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tence of the lower court might have been heavier, .. 527 

15. A conviction of eulpable homicide and sentence thereon by 

the lower court, upheld in uppeal, .. 547 

16. Conviction of culpable homicide and sentence by the lower 

court confirmed, .. 549 

17. Appeal rejected. The punishment awarded appears \ ry slight, 581 
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18. Prisoner convicted, under the circumstances, of culpable homi¬ 
cide, in killing an alleged burglar; sentence of lower court deemed 
too light, 

19. Conviction of culpable homicide, upheld, 

20. Conviction of complicity in culpable homicide, 

21. Appeal rejected, and the conviction and sentence upheld, .. 

22. Appeal rejected. The evidence for the prosecution being 
trustworthy, 

23. There being nothing on record to disprove prisoner’s state¬ 

ment that he beat his wife without intending her death, he was only 
convicted of culpable homicide, .. 

24. The prisoner, who thoughtlessly discharged a gun in a crowded 
suburb and thereby killed a woman, was not considered by two judges 
of the j.Jizamut Adawlut, a third being dissentient, entitled to release 
under Sec. 6, lteg. VIII. 1801, 

25. Conviction of culpable homicide affirmed, .. 

26. The prisoners were acquitted by the Nizamut Adawlut in 
concurrence with the sessions judge, dissenting from the law officer’s 
futwa of conviction, 

27. The prisoner assaulted his wife, and her death followed in the 
course of the day. He was convicted of culpable homicide, 

28. The prisoners were convicted of culpable homicide, 

29. As the wound inflicted bv the prisoner was not necessarily 
mortal, lie was convicted of culpable homicide, 

30. The prisoner was convicted of culpable homicide, 

31. Appeal rejected, alibi disbelieved, 

32. The evidence in support of an alibi not believed, appeal 
rejected, 

33. The sentence passed by the sessions judge w'as considered 
inadequate, 

34. Prisoners, Nos. 47,48, 49, convicted on their own confessions ; 
such confessions being more or less corroborated bv the evidence, .. 

35. The plea of intoxication was not admitted. 
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D. 

DACOITY. 


I. Convictions in. I III. With Murder. 

II. Acquittals. ] IV. With Wounding . 

I. Convictions in. 

1. Appeal rejected, sessions judge’s attention drawn to Regula¬ 
tion IX. of 1796, .. 1 

2. Appeals of Nos. 2, 3, 4, 5 and 6, rejected, as the record of the 

case exhibited full grounds for upholding their sentence and convic¬ 
tion, 27 

3. The case in which appellants were implicated had been previ¬ 
ously before the Court (vide Nizamut Reports for September, 1855, 

p. 482), .. 27 

4. Sentence on prisoners confirmed, with the remark that it was 
too lenient as regarded prisoners Nos. 16, 19 and 20. The defence 
of the prisoners before the sessions judge broke down, and the find¬ 
ing of easily recognizable stolen property upon them, corroborated 
their own confessions. 
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6. The conviction of the prisoner on the 1st, 2nd and 3rd counts, 
ns founded on his own confessions and on the proof of stoleu pro¬ 
perty being found upon him, was upheld, 

(i. Conviction and sentence upheld with the remark that as re¬ 
garded some of the prisoners, who had been concerned in all the 
cases, the punishment awarded was inadequate, 

7. Those prisoners were convicted, as regarded whom the evidence 
of the approver was corroborated, 

8. Appeal rejected, and sentence of the lower court upheld, 

i). Appeal of prisoners rejected. They admitted that they had 
confessed before the deputy magistrate, and there was credible evi¬ 
dence of recognition against them. 

It). Appeal rejected. JSo grounds existed for reversing the convic¬ 
tion, 

11. Three prisoners transported for dacoitv on the evidence of 
approvers, which being corroborated was relied upon, 

12. The act of otic prisoner who called out to another prisoner, 
“(Jut him (deceasedJ down,” was held not to involve him in the same 
degree of guilt as lus fellow-prisoner, lor it could nut he presumed 
that he intended the deadly blow which was given, 

13. Tlie prisoners* appeal rejected, the conviction being on good 

grounds, .. 

14. Petition of appeal rejected. The Court saw no reason to in¬ 
terfere, 

15. Nine prisoners convicted of dacoitv, and belonging to a gang 

of dacoits; transported for life; and one convicted of a particular 
daeoity, imprisoned for 14 years, .. 

l(i. Appeal of a convicted daeoit rejected, 

17. Appeal rejected. The prisoner confessed and was caught ou 
the spot, 

18. Appeal rejected. Tlie Court saw no reason to interfere, 

H). Appeal rejected. The prisoners were unable to invalidate the 
proof against them, 

20. Conviction upheld on appeal, 

21. Appeal rejected, uud sentence, of the sessions judge affirmed, 

22. Conviction of three prisoners upheld. A fourth prisoner 
acquitted, as there was nothing in proof of the approvers’ evidence,.. 

23. Prisoner convicted on the e\ idenee of the approvers, duly 
corroborated. 
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II. Acquittals. 

1. The Court concurred with the sessions judge in acquitting the 

prisoner. Several omissions of the lower courts pointed out, .. 7 

2. The evideuce for the prosecution was considered unsatisfac¬ 
tory, the prisoners were therefore acquitted, .. 105 

3. The prisoner acquitted, the evidence consisting of the testi¬ 
mony of approvers uncorroborated and otherwise untrustworthy ami 

a confession incomplete aud repudiated, .. 137 

4. Prisoners acquitted of daeoity, the evidence (recognition only) 

being insufficient, .. 583 

5. The prisoners were acquitted for want of satisfactory proof of 

guilt, * 627 

6. A conviction of daeoity reversed, the evidence being recogni¬ 
tion only, aud of questionable character, .. 660 
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7. The evidence of the approvers was held not sufficiently trust* 

worthy for the conviction of the prisoner, .. 97-4 

8. The prisoner was acquitted, the evidence of the approvers 
being uncorroborated. He had been previously tried and acquitted 

of the second offence, relied on as affording proof against him, ., 978 

III. With Murder. 

1. A prisoner convicted by lower court of dacoity attended with 

murder and recommended to be transported for life, transported 
accordingly, .. 643 

2. In a dacoity in Assam attended with murder, &c. prisoners 

were punished, some with transportation, ., 632 

I”. With Wounding. 

The appeal of three prisoners were rejected, two others were acquit¬ 
ted; guilty knowledge on their part not being satisfactorily pro veil,.. 13 

DACOITS, 1IELONGING TO A GANG OF. 

1- Sentence of transportation on conviction of belonging to a 
gang of daeoits, .. 2-1 

2. j’ho prisoner was sentenced to transportation for life, on con¬ 
viction of having helongud to a gang of daeoits. . 147 

3. The prisoner was convicted of having belonged to a gang of 

daeoits, lot* 

4. Approver’s evidence believed; having been corroborated, .. 196 

6. Prisoner convicted and sentenced as a dacoit by profession, .. 201 

6. Four prisoners were convicted on the evidence of the «|>- 
provers, as there were circumstances corroborative of it. Three others 

were acquitted, .. 216 

7. Prisoner convicted and sentenced as a dacoit by profession, .. 247 

8. Tlie evidence of the approvers being worthy of credit, the 

prisoners were convicted and transported for life, .. 3/3 

9. Prisoner convicted of professional dacoitt on his confessions, 

supported by the general evidence and transported for life, ., 404 

10. The prisoner was convicted as a dacoit by profession, .. 431 

11. Prisoner proved on his own confessions, the evidence of ap¬ 

provers, and independent proofs of the occurrence of two dacoities 
named by him, to he a professional dacoit and transported for life, .. 436 

12. The prisoner was transported for life, as a professional ducoit, 438 

13. Sentence of transportation for life as a professional dacoit, . 440 

14. Prisoner acquitted of the charge of professional dacoity, the 
evidence not substantiating his complicity in any of tin* dariiities. 


alleged by the approvers though their occurrence was shewn, .. 441 

15. A prisoner accused of professional dacoity acquitted, the ap¬ 
prover’s evidence being under the circumstances suspected to have 
been a conspiracy to support a false charge. .. 4 79 

J 6 . The prisoner was transported for life as a dacoit, .. 604 

17- The prisoner was transported for life as a dacoit, .. 505 

18 . The prisoner was transported for life as a dacoit, .. 606 

19. A prisoner found guilty of belonging to a gang of daeoits, 

transported for life, .. 545 

20. A prisoner found guilty of belonging to a gang of daeoits, 

transported for life, ..646 

21. A professional dacoit was transported for life, .. 648 
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22. Prisoner convicted of belonging to a gang of dacoits, trans¬ 
ported for life, •• 

23. A professional dacoit, transported for life, .. 

24. A professional dacoit transported, .. 

25. A professional dacoit transported, 

20. Prisoner convicted of professional daeoitv on approver's 
evidence, corroborated by independent testimony, transported, ., 

27. A professional dacoit transported, 

28. The prisoner was sentenced to transportation as a dacoit, .. 

251. The prisoner was transported as a professional dacoit, 

30. The prisoner was sentenced to transportation, as belonging to 
a gang of dacoits, 

31. The prisoners were sentenced to transportation for life as 
having belonged to a gang of dacoits, 

32. In ortler to conviction of a prisoner as a professional dacoit, 
it is necessary, not only that some specific act or acts of daeoitv be 
proved against him, but also charged in tiie calendar; as well as 
merely his belonging to a gang, 

33. The prisoners were sentenced to transportation for life, as 
having belonged to a gang of dacoits, 

34. Tin* prisoners were convicted of having belonged to a gang of 
dacoits, and sentenced to transportation for life, 

35. The prisoner was sentenced to transportation for life, oil con¬ 
viction of ha\iug belonged to a gang of dacoits. 

3(i. The prisoner was transported as a dacoit, 

37. The prisoner who pleaded guilty throughout, was convicted 
as a dacoit, and sentenced to transportation for life, 

38. The prisoner was convicted and punished as a dacoit, 

39. Thirteen prisoners convicted of having belonged to a gang of 
dacoits, sentenced to transportation for life. Three others, one con¬ 
victed of daeoitv anil two of guilty receipt of stolen property, sen¬ 
tenced to sixteen years' imprisonment in banishment, 

49. The prisoner was convicted of being a dacoit by profession, 
and sentenced to traiisjairtiitiou for life, 

41. The prisoner w r as convicted as a dacoit by profession, aiul 
sentenced to transportation for life, 

42. T'ic prisoner who confessed, was convicted and transported as 
a dacoit, 

43. The prisoner convicted on his own confession and the evi¬ 
dence of approvers of having belonged to a gang of dacoits, was sen¬ 
tenced to transportation for life, 

44. The prisoner was convicted and transported as a professional 

dacoit, .. 

45. The prisoner who confessed to having belonged to a gang of 

dacoits, was sentenced to transportation for life, .. 

46. The evidence of the approvers having been considered trust¬ 

worthy, the prisoner was convicted and sentenced as a professional 
dacoit, .. 

DYING DECLARATION. 
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1. The deposition of the deceased should have been transferred 

to tlic record of the sessions judge and proved on the trial, 403 

2. Attention drawn to Section 29, Act 11. 1855, regarding dying 

declarations, .. 936 
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E. 

EMBEZZLEMENT. 

1. The prisoner was acquitted on appeal. It was not satisfacto¬ 
rily proved that the prisoner ever tilled the office of trust, as alleged; 
and the evidence against him was as untrustworthy, as the allegations, 

it was intended to uphold, were pritna facie improbable, .. 239 

2. The prisoner was convicted under Act XIII. 1860. A promise 
to make good a deficit, does not alter the felonious nature of an act 

of misappropriation, .. 70 S 

EVIDENCE. 

Attention drawn to Section 15, Act II. 1855 regarding evidence 
of children, .. iHi9 


F. 

FALSE PERSONATION. 

1. Appeal of prisoner rejected ; the evidence against him clearly 

proved him guilty of the charge laid in the second count, .. 148 

2. The prisoner was acquitted on account of discrepancies in the 

evidence for the prosecution, ,. 736 

FINES. 

Fines can onlv be imposed upon police officers ami chovvkcellars 
by a magistrate after judicial investigation. His orders to such effect 
arc appealable to the sessions judge, .. HO? 

FORGERY. 

1. The conviction affirmed. The case should properly have been 

referred for orders, 36 

2. Prisoners acquitted, the charge not being proved, .. 95 

3. The charge of forgery held to be established, not that of 

embezzlement, .. 345 

4. Held that from the circumstances of the case, the guilt of the 

prisoners was strongly presumable, except upon clear proof loot 
given) of their innocence, .. 3116 

5. Prisoner acquitted of uttering a forged hoondee, the instru¬ 
ment not being proved a forged hoondee, and the evidence tending 

to support a crime distinct from that charged, .. 407 

6. A charge of forgery, &e. thrown out, and prisoner acquitted, 

there being no sufficient proof of the forgery, .. 417 

7. The appeal of the prisoner, convicted of forgery, was rejected. 513 

8. Evidence for the prosecution not satisfactory, therefore pri¬ 
soners acquitted, .. 537 

9. The evidence to prisoner’s guilty knowledge of an alleged for¬ 

gery, &c. not being satisfactory, he was acquitted on nppcai. Ano¬ 
ther was acquitted of privity to the forgery. The forger was 
punished, .. 567 

1<». On a charge of forgery, &e., prisoner convicted of knowingly 
uttering a forged land-revenue chelaun, .. 6ol 

See Act I. 1848. 



INDEX. 
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HIGHWAY ROBBERY. 

1. The cross-examination of the prisoners animadverted upon, .. 264 

2. The prisoners were fully recognized. Appeal rejected, .. 348 

3. Appeal rejected, the evidence for the prosecution being satis¬ 
factory, - • 350 

4. Certain parties uttered qualified confessions of complicity in 

a crime tending chiefly to criminate other persons. Peculiar circum¬ 
stances of the case rendered it exceedingly probable that the prisoners 
had been instigated by the plaintiff, and colluded with him and his 
servants to forge proof of an untrue charge against the absent parties, 
who were themselves released after arrest. The coul :ssions coincid¬ 
ing generally, were discrepant in some remarkable particulars. No 
property was forthcoming. The evidence was considered entirely 
unworthy of credit, and prisoners were released, .. 375 

5. Appeal rejected. The Court saw no reason to interfere, .. 648 

6. The prisoners were convicted of highway robbery. Their plea, 

that the\ hail been punished for tliu offence by the Burmese autho¬ 
rities, disproved, .. 724 

I . 

ILL EGA L AS SE M BI ,1X (5. 

1. Sentence confirmed. No reason for interference shown in 

appeal, .. 168 

2. The prisoners were acquitted for want of satisfactory proof 

against them, .. 727 

INCENDIARISM. 

The prisoner was sentenced for incendiarism, as his associates in 
crime had previously been, 312 

INSURRECTION. 

1. A Sontlial in the insurrection of the tribe convicted of the 

murder of a man, on account of oppressive exactions, sentenced to 
death, .. 534 

2. A conviction by the lower court of insurrection. See., reversed, 

there being no evidence, .. 986 

M. 

MITIGATION. 

Mitigation of punishment for reasons assigned, .. 942 

MURDER. 

I. Convictions in, 1 II. Acquittals. 

l«t. Capitally sentenced. 

1. The prisoner was sentenced capitally with reference to the pro¬ 
visions of Section 2, Regulation VIII. 1801, .. 11 

li 2 
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2. The prisoner was convicted of murder and sentenced capitally ; 
the reasons urged by the sessions judge being considered insufficient 
for mitigation of punishment, 

3. The prisoner was sentenced capitally on conviction of murder, 

4. Prisoners convicted on their own plea of guilt ami evidence 
against them, and sentenced to suffer death at the scene of their 
crime, 

5. The malus animus of the prisoner was clearly proved, and he 
was sentenced capitally in accordance with the recommendations of 
the committing and of the referring officers, 

6. The prisoner was sentenced capitally for murder, 

7- The prisoner was sentenced capitally upon the direct evidence 
of only one person, 

8. i’lie prisoner, a sepoy, was sentenced capitally for shooting a 
villager, who objected to serve as a begar, 

9. Prisoner who was seized immediately after perpetration of the 
crime, sentenced capitally on conviction of wilful murder, on the 
evidence of an eye-witness and the dying deposition of the deceased, 
which was amply attested. The witnesses for the defence had no¬ 
thing to say in favour of the prisoner, 

10. The prisoner was sentenced capitally for wilful murder, 

11. Prisoners convicted and sentenced capitally oil clear circum¬ 
stantial evidence, and their mvn confessions, 

12. The prisoner was sentenced capitally for murder. At the 
trial he was considered to have feigned madness, 

13. Two prisoners sentenced capitally for murder; a third pri¬ 
soner convicted of privity to the crime, 

14. A prisoner convicted, on the evidence, of wilful murder, and 
sentenced capitally, 

15. A prisoner convicted of murder on his confession corroborated 
by evidence, not being of unsound mind, though motive to murder 
was not apparent, sentenced capitally, 

16. One prisoner was sentenced to death for murder in prosecu¬ 
tion of river-dacoity. The other prisoners were transported us being 
accomplices in the crime, 

17. The prisoner was sentenced capitally for the deliberate mur¬ 
der of his wife, although his motive for the crime did not appear, .. 

18. The prisoner convicted of murder of his wife, was sentenced 
capitally, 

19. The prisoners convicted of murder were sentenced capitally, 
although the body of the murdered man was not found ; his death 
being certain and the body having been thrown into the Ganges. 
A selection for capital punishment was made according to the prece¬ 
dent cited, 

20. The sentence of death passed upon the prisoner fo* murder 
of his wife by the commissioner of the Tcuasscritu Provinces, was 
confirmeil by the Nizamut Adawlut, 

21. One prisoner, convicted of murder, sentenced capitally, an¬ 
other prisoner, convicted of acecssaryship after the fact, sentenced to 
five years' imprisonment with labor and irons, 

22. The prisoner was sentenced capitally for committing murder, 

23. Prisoner convicted of wilful murder in a quarrel, and sen¬ 
tenced capitally. Two others as accomplices imprisoned for seven 
years each. 
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24. The prisoner was sentenced to death for wilful murder, 420 

25. One prisoner was sentenced capitally for murder, another 
convicted of being an accomplice was sentenced to transportation for 

life, .. 463 

2nd. Sentenced to various periods of imprisonment. 

1. The prisoners w r ere not sentenced capitally for murder, as no 

settled purpose to take life w as proved, .. 123 

2. The prisoner was convicted of murder on violent presumption 

and sentenced to transportation for life, .. 186 

3. The prisoner convicted of murder, was, under the circumstances 

of the ease, sentenced to transportation for life, .. 328 

4. The prisoners were transported for life for murder, .. 340 

5. One prisoner was convicted of murder, the aggressive acts 

which ended fatally being preconcerted, and sentenced to transporta¬ 
tion; another prisoner for aiding and abetting was imprisoned for 
fourteen years in banishment, .. 352 

(». A prisoner convicted of one murder, and attempt to commit 
another, transported for life, 551 

7. Conviction of murder, &c. The principal offender trans¬ 
ported. .. 658 

8. The prisoner convicted of murder on strong presumption, was 

sentenced to transportation for life, .. 774 

9. Prisoners accused from the first, were, on apprehension, tried 

and convicted, .. 783 


II. Actjuittuls. 

1. The Court, aecpiitted the prisoners of murder, doubting the 

trustworthiness of the confession. The alternative charge of embez¬ 
zlement, and concealment of death held to be not sustainable, .. 48 

2. Prisoners Nos. 50 and 51 acquitted : the former, in the absence of 

proof against him ; and the latter, on aeeount of having illegally been 
put on her defence on the identical charge regarding which she had 
already given evidence on solemn affirmation, .. 80 

3. The soil and widow of the deceased on making their charges 
against tin prisoners, named different witnesses. The witnesses actually 
examined foi the prosecution were not named by either son or widow. 

The evidence, therefore, not being trustworthy, the prisoners were 
released, .. 90 

4. Prisoners acquitted, evidence of their guilt being untrust¬ 
worthy, .. 214 

5. lb isoners were acquitted for want of proof of guilt, .. 253 

6. Prisoner acquitted for want of proof of guilt. .. 280 

/. The prisoner was uequitted of all intent to kill his wife aud 

directed to he released, .. 361 

8. The Court concurred with the sessions judge in acquitting 
the prisoners in dissent from the fuiwa of the law officer convicting 
them, .. 388 

The prisoners charged with murder were acquitted, the medi¬ 
cal evidence favoring the defence that deceased had committed suicide 
by hanging, .. 491 

10. .The evidence for the prosecution being considered insufficient 
for conviction, the prisoners were acquitted, .. 553 
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11. The prisoners were acquitted notwithstanding their alleged 
confessions. These were not thought trustworthy and the record 
contained no legal proof of the murder with which the prisoners were 
charged having been committed. The magistrate was informed that 
lie might have entered his own name as a witness of recognition of 

the deceased’s remains, • • 702 

12. The evidence for prosecution was deemed so unsatisfactory, 

that the prisoner w T as acquitted, •• 744 

13. The prisoners were acquitted for want of proof of guilt, .. 7^0 

14. The prisoners accused of murdering a deaf and dumb Fukeer, 
for the purpose of having his murder charged against another party, 

were acquitted for want of proof of guilt, .. 810 

15 The evidence for the prosecution not being considered trust¬ 
worthy, the prisoners were acquitted of murder, .. 854 

1*6. The principal proof against the prisoners being considered 
untrustworthy, they were acquitted, •• $61 

1/. The prisoner was acquitted notwithstanding his alleged con¬ 
fessions before the police autl magistrate, in consideration of the 
circumstances under which they were recorded, .. 999 

MURDER FOR ORNAMENTS. 

1. Two prisoners were sentenced capitally for murdering a child 

for its ornaments, •• 272 

2. A woman convicted of complicity in murder of a child for the 

sake of her ornaments, imprisoned for life, .. 551 

NEGLECT OF DUTY. 

Held that a chmvkeedar making a false report of the cause of 
death should not be charge 1 with accessary ship after the fact, lie 
should be punished under the general regulations for neglect of dutj, 965 

P. 

PARDON. 

See Rape, convictions in, No. 3. 

PERJURY. 

I. Convictions in. J II. Acquittals. 

I. Convictions in. 

1. The prisoner’s pleas in extenuation of the perjury winch he 

confessed to being guilty of, were iuadmissable and his appeal wus 
rejected. .. If) 

2. The prisoner being clearly proved guilty of a wilful and deli¬ 
berate perjury, his appeal was rejected, .. 169 

3. Appeal rejected. The prisoner’s pleaders were unable to urge 

any thing invalidating the conviction, 1/6 

4. Conviction by the lower court of perjury upheld, .. 475 

5. Conviction on a charge of perjury in making two contradic¬ 
tory statements on oath, plea of illness at the time of recording the 

first statement being rejected, .. 437 

6. Conviction of perjury by lower court upheld, .. 560 
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7. Plea of having been compelled to commit a perjury rejected, 

and conviction of the perjury upheld, .. 605 

8 . Conviction of perjury upheld; sentence of the lower court 

commuting labor to fine amended, .. 624 

9 . The prisoner’s plea in appeal overruled, .. 823 

II. Acquittals. 

1. Prisoner released on account of an erroneous charge against 
her. She had not made, (as was charged ) contradictory statements 
on the. dates indicated, hut had sworn on the lutter date, that she had 

not made, on the former date, any statement at all. .. 315 

2. Prisoner released. Tin; charge should have been, not of mak¬ 

ing con trail ictory statements, but of swearing that a previous state¬ 
ment .nude by her was not true, .. 316 

3. Vide case of “ Chundra Aurut” at page 316. Prisoner in this 

case acquitted for same reason, .. 319 

4 . The prisoner was not considered to have committed perjury 

such as is legally punishable, .. 363 

5. Acquittal on a charge of perjury, the subject matter of the 

charge not being shewn to be an actual perjury, .. 426 

6 . A yyitness was guilty of some discrepancies in bis evidence, 

which In' 1 entitled on cross-questioning. Ills conviction by the loyver 
court of perjury annulled, .. 529 

7. A charge of perjury thrown out, the falsity of the thing 

littered, not being apparent, .. 565 

8. The prisoners yyere acquitted, the magistrate not possessing 

authority by layv to order their commitment, . 843 

9. The prisoner y\ as acquitted of perjury as no intention to 

defeat justice, was apparent, .. 851 

10. The prisoner having been improperly sworn the second time, 
he was acquitted of perjury in having made contradictory statements 

011 oath, .. 931 

11. The prisoners were acquitted of perjury, as the intention to 

depose falsely yy as not proved. .. 953 

12. The prisoners were acquitted of perjury as no intention to 

swear falsely yyas apparent. .. 989 

13. Precedents at pages 170, 185, and 565 of Xizauiut decisions 
for 1854 overruled. On a charge being deemed groundless by the 
police, the magistrate should not direct the prosecutor and yyituesses 
to be sent. in. If they depose falsely under sucli requisition to attend, 

they cannot be held guilty of perjury, .. 1005 

PLUNDER. 

1. Prisouers acquitted and released, and fine of 20,000 Rupees, 

remitted, the evidence against prisoners not being satisfactory. .. 91 

2. Appeal rejected. Prisoners punished for forcible entry and 
plunder of houses, and carrying a\y ay and confining a certain yyonuui 

and a boy, ' .. 598 

v POSSESSING STOLEN OR PLUNDERED PROPERTY. 

1. Conviction and sentence upheld in the case of prisouers and 
Nos. 4, 5, 7, 9. 10 and 12. Prisoners Nos. 6 , 8 and 9. acquitted : the 
corroborative evidence being insufficient. No. 14 also acquitted for 
want of proof of guilty knowledge, .. 86 
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2. Appeal rejected. The Court saw no reason to interfere, .. 

3. Appeal of four prisoners rejected, three other prisoners released 
for want of proof, 

4. Two prisoners acquitted on appeal. The appeal of cithers 
rejected, 

5. Appeal rejected. There being nothing to rebut the evidence 
for the prosecution, 

6. The guilt of the prisoners was established, 

7. Appeal rejected. The Court saw no reason to doubt the pro¬ 
priety of conviction, 

8. The conviction of the prisoners was affirmed, 

9. Prisoner acquitted. The hearsay evidence admitted by the 
lower court when better was to be had not living sufficient proof. 

10. Prisoner acquitted of guilty receipt of stolen goods, in con¬ 
currence with the judge though against the futwa of the district law 
officer, 

11. Appeal rejected. There being nothing to invalidate the evi¬ 
dence for tiie prosecution, 

12. Appeal rejected. The Court, saw no reason to interfere, 

13. Appeal rejected. The case being a dear one against, the pri- 
sone- 

14. Appeal rejected. The plea of prisoner as to non-identity, 
being untrue, 

PRACTICE. 

A party acquitted after trial by a sessions judge, cannot be again 
tried for the same offence. 
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R. 


RAPE. 


1. The prisoner was sentenced for rape, .. 489 

2. The prisoner was convicted of rape. .. 809 

3. The cunvietiou of the prisoners for attempt at rape was 

affirmed, .. 902 


REBELLION. 

1. The prisoner a Sonthal insurgent, was sentenced to 14 years’ 

imprisonment in banishment., .. 258 

2. The prisoner, a Sonthal, was sentenced capitally on conviction of 

murder, .. 260 

3. The prisoners leading Sonthal insurgents were sentenced to 

transportation foi life, .. 309 

4. The prisoners connected with the Sonthal rebellion, punished 

for wounding with intent to kill. Informality of the medical evidence 
pointed out, ..473 

5. The prisoners were discharged, as they were considered entitled 

to the benefit of the proclamation of pardon, .. 519 

6. The prisoner was sentenced to transportation for life, as it was 

not proved that he hail ordered the murders as charged against him, 638 

7. The prisoner was acquitted, the evidence for the prosecution 

being considered untrustworthy, .. 662 

8. Prisoners guilty of bloodshed, &c., connected with the Sonthal 

rebellion, sentenced capitally, .. 804 
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9. The sentence passed upon the prisoner convicted of rebellion 
was affirmed, 

10. The sessions judge having sentenced under a special law which 
was inapplicable to the case, the sentence was reduced to the extent 
of punishment which he could have given under his general powers, 

11. The prisoner was sentenced to transportation for rebellion, 
with murder and plunder, 

REFERENCES FOR A SECOND VOICE. 

A judge of the Nizamut Adnwlut, disagreeing witli bis colleague 
as to the guilt of prisoners at the bar, is bound to note to the referee 
judge, the sentence lie would award as well his conviction merely of 
the guilt of the parties, 

RIOT. 

1. The conviction being good, the Court saw no reasr n to interfere, 

2. Prisoners convicted of being accomplices in riotous armed 
assembly and attack, attended with murder, and sentenced to trans¬ 
portation for life, 

3. The appeal of the prisoner, who was named throughout the 

proceedings from the first, was rejected, .. 

4. Appeal rejected. The prisoners all confessed, .. 

5. Tin' prisoner’s coufcssiou before the magistrate being acknow¬ 
ledged by him, his appeal was rejected, ,, 

{>. Appeal rejected. Prisoners r ully acknowledged their guilt, .. 

7* Appeal rejected. The evidence being conclusive of the prisoners 
guilt, 

8. Appeal rejected. The conclusion arrived at by the lower court 
was supported by tin: evidence, 

9. In a case of riot with homicide, &c., appeal rejected. Sentence 
of lower court held to be too light, 

10. Tin* prisoners were acquitted, the proof against them being 
considered insufficient for their conviction, 

11. The prisoners convicted of riot with murder, were sentenced 
according to their several degrees of guilt, 

12. The offence, of which the prisoner was found guilty was 
within tile competence of the sessions judge to sentence for ; appeal 
rejected, 

13. In a riot arising from a dispute about possession of lands, 

and eattle-trcspass thereon, betweeu a planter and villagers, attended 
v ith homicide of one of the latter, appeal rejected, .. 

14. Appeal rejected, and sentence of the lower court affirmed, .. 

15. Appeal rejected, as the prisoner had been implicated through¬ 
out. 


SECURITY FOR GOOD CONDUCT. 

1. Requisition of security in the case of prisoners 17 and 18 was 

unnecessary, as there were criminal charges pending against them, 
which, it was directed, should at once lie disposed of. The order requir¬ 
ing security reversed, as regarded prisoner 19, .. 297 

2. The prisoner was required <o give security for good behaviour, 

under Reg. VHI. 1818, ’ ..910 
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3 . The prisoner acquitted was directed to he detained for security 
for good behaviour, under Section 10, Reg. VIII. ISIS, .. 759 

T. 

T1IEFT. \ , • 

The charge of theft being clearly proved against the prisoner, 
and his plea of a false charge having been instituted through enmity, 
being consequently disbelieved, the sentence of the /.illuli court was 
upheld, 

"2. Appeal rejected. The Court saw no reason to doubt the judg¬ 
ment of the lower court, ,. 

3. The prisoner was convicted of tlicft, accompanied w ith attempt 
to in’, ’del*, 

• • 

4. The evidence to recognition of the prisoners in a theft with 
death of one of the parties rohhetl. being suspicious, and the cause 
of death not ascertained, prisoners were acquitted. 

5. Prisoners in appeal acquitted of theft, the evidence being sus¬ 

picious and incredible, against the opinion of tlic zillali judge and 
law' oflicer, . t 

6. rAppeal rejected. The Court saw* no reason to interfere, .. 

.7* Appeal rej >eted. There being no grouud to disturb the con¬ 
viction and sentence of the lower court, ., 

8. Appeal rejected. The charge as shown by tlie sessions judge 
was amply proved, 

9. One prisoner convicted of theft, who absconded with nionev 
not in bis special charge; another prisoner acquitted as he did not 
receive portion of the money in question with knowledge of the theft, 

TJIEFT OF BANK-NOTES. 

1. A prisoner charged with taking a bank-note from a letter sent 
by post, acquitted through doubts on the evidence, 

-■ Di 41 "l theft of bank-notes, and mutilating and altering 
them, conviction by the lower court upheld, 

3. Appeal rejected cm conviction of stealing bank-notes from 
letters, 

' * • 

THUGGEE. 

The prisoner formerly acquitted of being a thugbv profession, was 
convicted of specific acts of thuggee, 

TORTURE. 

The appeal of three prisoners convicted of torture to extort a 
confession, rejected. A fourth prisoner, convicted of privity, ac¬ 
quitted, as there was no assent on liis part, 501 

W. 

WOUNDING. 

1. Prisoner's appeal rejected; and the conviction and the sentence 

of the zillali court upheld, {;() 

2. Appeal rejected, * * gyp 
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Present : 

H. T. RA1KES, Esq., Judge, and J. S. TORRENS, Esq., 

Officiating Judge. 


GOVERNMENT and PEAREE Ml RANEE 

vers tut 

SOOFITL LOHAR (No. 18,) NEMAE SOW MUNDLE (No. 
10,) RAI) IIA NATH DAN (No. 20,) and MOOLEERAM 
DAN (No. 21.) 

Crime Charged. —1st count, dacoity attended with torturing 
Pearce Aly ranee, plaintiff, and plunder of property valued at 
Rs. '1,211-0 ;2nd count, knowingly receiving and retaining pro¬ 
perty acquired by committing the above dacoity'. 

Crime Established. —Dacoity with torture. 

Committing Officer.—Mr. A. R. Thompson, officiating magis¬ 
trate of Beerbhoom. 

Tried before Air. F. Lowth, sessions judge of Beerblioom, on 
the 18th February, 1850. 

Remarks by the sessions judge .—This case was tried under 
Act XXIV. of 1843. The prisoners, charged with dacoity and 
tortme of the prosecutrix, and robbing her of rupees and proper¬ 
ty to the amount of Rs. 4,211-0, pleaded not guilty. 

The prosecutrix is an old widow woman and in consequence 
of the Sonthal insurrection had fled from her house iu Rajbundh 
JPalasee , where her sister’s husband had been murdered by the 
insurgents, and taken up her temporary residence with her fami¬ 
ly in raouzali Kadadihee , where the prisoner No. 19 resided; her 
husband and brother-in-law appear to have conducted a consi¬ 
derable trade as merchants and to have possessed a large sum 
of ready money, a good portion of which the Sonthals appropri¬ 
ated, but the prosecutrix managed to briug away some 3,000 
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Rupees in cash with other valuables, which she secreted in the 
flooring of the house temporarily occupied by her as above stated. 

It is clear from the deposition of the prosecutrix and her 
witnesses, Parbuttee Myrance, Eilassee Gwalanee, and Kam- 
kanai Pal, that on the night in question, or 3rd Poose .ast, the 
house in which they resided was forcibly entered by dacoits, 
some six in number, and goods and property to a large amount 
plundered and carried away ; it is also fully proved by the same 
witnesses and those of the ttooruthal, that the pro>ecutrix received 
personal injuries from the dacoits on that occasion ; the prosecu¬ 
trix and her witnesses, Parbuttee and 1 bias see, distinctly point¬ 
ed out both before the police and magistrate, and in this court 
also swear to Nemae Sow Mundle, as the party who inflicted 
those injuries by burning her with the lighted mussal; the 
evidence adduced by the prisoners in their defence is favor¬ 
able to their character and on that account doubts might have 
been entertained as to the correctness of the accusation against 
Ahem, but neither in the mofussil, nor before the magistrate, nor 
this court has any plea been offered by them to show that 
any ill-feeling or enmity existed between them and the prose¬ 
cutrix, to account for such a serious charge being preferred; and 
throughout the trial, the depositions of the prosecutrix and 
witnesses, Nos. 1 and 2, have steadily and consistently shown 
the prisoners, Nemae and Mooleeram, to have been of the 
number who entered the house on the night in question and 
were clearly' identified by them by the light of the mussal: the 
prisoner, Sooful Loliar, has pleaded before this court to having 
been induced by the police to record a confession iinplicatorv of 
himself and others, but he has failed to produce any proof of 
such being the fact, and from the witnesses before the court, 
every enquiry has been made to ascertain the truth or other¬ 
wise of such assertion, but it does not appear that any maltreat¬ 
ment or force was used to extract a confession before the police, 
and in that before the magistrate no plea is raised of such ill- 
treatment being exercised ; I see therefore no reason to doubt the 
correctness of those confessions, from which it also appears that 
the prisoners, Nos. ID and 20, were the principals in the daeoity, 
and the prisoner No IS himself received from him the cloth, iSo. 
5, found in his house ; it appears that at the time of the prosecu¬ 
trix quitting liujbundh Palasee, the prisoners, Nos. 20 and 21, 
were aware of her taking with her a quantity of property and 
sums of money, and when she took up her residence at Kadadihee, 
thiy also lesided in the house of Nuddeah Cliand Sow, close to, 
and in the same compound with, that of prisoner Nemae ; there 
can be no doubt therefore that the prisoners. Nos. 20 and 21, 
were the instigators of the daeoity, and finding the prosecutrix 
unprotected by any male adherents, they planned and effected 
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the robbery with the aid the prisoners, Nos. 18 and 19, and 
others, not arrested : as no reason whatever has been shown or 
even assigned for this charge having been preferred out of malice 
or from any improper motive, and the evidence for the prosecu¬ 
tion clearly shows the prosecutrix to have been possessed of 
considerable property on her coming to the village Kadadihee, 
and the witnesses to the sooruthal depose to their having seen 
the holes in the floor of the house where the money vessels had 
been buried, I see no reason to doubt her claim, though large 
in amount, and as the prisoner No. 18, has confessed his own 
guilty participation in the crime both before the police and 
magistrate, and the prisoners Nos. 19 and 20 are implicated 
therein, and portions of tho stolen property have been recovered 
from their houses, and prisoners Nos. 19 and 21 were clearly 
identified by the prosecutrix and her witnesses on the occasion, 
and the three prisoners, Nos. 19, 20 and 21, are shown to have 
resided in the same barcc at the time of this occurrence, I have 
no douht whatever of their guilt; the evidence for the defence 
is favorable to the prisoners, merely in point of character, but 
altogether fails to exculpate them from the charge; on the con¬ 
trary that for the defence of Nemae, shows his house to have 
been plundered only a short time before by the Sonthals, when 
most of his property was taken; uhe witnesses produced to 
identify the rings, Nos, l and 2, found in his house and declared 
to have belonged to his mother, with the exception of Uinbica 
Churn Silraro, who deposes to having made them, arc not persons 
likely to have so examined the rings on the band of the female 
named as to identify them at a future time, and fiom the man¬ 
ner and hesitation with which tiny gave their evidence. 1 place 
no confidence in their testimony, and that of Uinbica Chum 
above named is equally undeserving of belief, inasmuch as 
throe of the rings, marked No. 2, are perfectly plain ami have 
no mark whereby he could identify them, and on that marked 
No. 1, he specifies no particular mark to exist, and similar to it, 
many females are known to possess rings, and further, though 
neighbours of the prisoner, three out of four other witnesses 
plead inability to identity the rings, and declare the prisoner's 
mother to have worn no rings since the date ou which his house 
was plundered in Sawun ; 1 therefore place no reliance on the 
evidence of any of these witnesses, and rejeet it accordingly. 

The prisoner No. 20 has produced live witnesses to prove an 
alibi and identify the madoolee, No. U, found in his house, but 
1 place no faith on their depositions, inasmuch as none of 
their are able to speak to the Jay in which the prisoner left his 
house with them to search for his cattle, though they distinctly 
swear to the tfrd i’oosc being the date , and respecting their 
success in the recovery of cattle, discrepancies exist which render 
such evidence valueless, and four of the five witnesses are v 'able 
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to speak with any certainty as to the madoolec being the proper¬ 
ty of the prisoner, I therefore reject the evidence of these witness¬ 
es also, and as the witnesses cited by the prisoner No. 21, 
merely testify to their having seen up to 9 p. M. of the night 
in question, their evidence does not in any way exculpate 
him from the charge : under these circumstances and as the wit¬ 
nesses of the prosecutrix are females of her family and are there¬ 
fore inevery respect the most likely persons to identify her property, 
and they distinctly swear to the articles Nos. 1, 2, 3 and 5, being 
her property, and the record shows the prosecutrix to have select¬ 
ed the rings and madoolec out of a number of other articles and 
similar ornaments found in the houses of prisoners Nos. 19 and 
20, and swore to them alone and laid no claim to the rest, I 
have no doubt of the property in question being her’s and of her 
title to it, but with regard to the rupees found in the house of 
prisoner No. 20, no evidence of a satisfactory character has been 
adduced, and they must therefore be returned to him : as the 
record shows the prosecutrix to have been much maltreated by 
the daeoits, and advantage was taken of her unprotected con¬ 
dition, and the prisoner, Nemae Sow Mundle, is proved to have 
been the person who burnt her with the lighted mussal , I consider 
him deserving of more severe punishment than the rest, and 
therefore sentence him to imprisonment with labor and irons 
for fourteen years and two years in lieu of corporal punishment, 
making a total of sixteen years, and the prisoners Nos. IS, 20 
and 21, to imprisonment for fourteen years with labor and irons 
and all the prisoners severally and jointly to pay a tine of 
Its. 4,201-14 under Act XVI. of 1850. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. II. T. 
Raikes and J. S. Torrens.) The sessions judge has convicted 
the prisoners Nos. 19, 20 and 2L, on the evidence of the prose¬ 
cutrix and two females living with her, all of whom speak to the 
recognition of these prisoners on the night of the dacoity. He 
also alludes to the confessions of Soolul No. 18, before the da- 
rogah and the magistrate, as corroborating the statements of the 
women, and the discovery of property in the possession of all 
the prisoners. 

We find the record discloses that the dacoity was committed 
on the 17th of December, and that the prosecutrix first inti¬ 
mated the occurrence to the authorities by a petition to the 
magistrate on the 24th idem. She allows that during that 
interval she only mentioned to Sham Lalia, four days after the 
robbery, the names of Nemae No. 19, and Mooleeram No. 21, 
and these are the individuals indicated by her and the two 
women living with her, to the police when they commenced 
their investigations on the spot. The first person they appre¬ 
hended was Sooful, prisoner No. 18, not named by the women, 
but on some report reaching a burkundaz that this man had, in 
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his possession a saree. Sooful however confessed and implicated 
the other two accused by the women and in their houses two 
rings, a madoolee, or gold bead, and 130 rupees were found, to 
which prosecutrix laid claim. 

This comprises all the proof against the prisoners; that 
which most directly implicates them is the recognition at the 
time; but on this part of the evidence, there is much room for 
doubt. If, as stated by the women, this recognition really took 
place, no sufficient reason is assigned for the delay in acting 
upon it. A neighbour also states that he came to the house 
while the robbery was in progress, and was driven away by the 
daeoits, and could not recognise any one as their faces were con¬ 
cealed with clothes; that prosecutrix told him afterwards the 
names of the prisoners, yet he never attempted to give any 
assistance by reporting the crime. In fact, the acts of all con¬ 
cerned, lead to the conclusion that the robbers were unknown, 
and that suspicion led subsequently to the accusation of the 
principal prisoner. 

It appears that N 03 . 20 and 21, had also left the village in 
which the prosecutrix had resided and had come to the village 
of Kadadihee with the same object as herself, and had taken up 
their abode with Nomao prisoner No 19, a Mundul of the vil¬ 
lage. Supposing the robbers to have been unknown to the pro¬ 
secutrix, it is easy to conceive her suspicions would turn on those, 
who were likely to have known of the money she had with her ; 
ami they would naturally include the man with whom the.se per¬ 
sons were living. This seems the most reasonable way to account 
for the prosecutrix’s complaint having been made so many days 
after the robbery; had she really recognised the prisoners, there 
could have been no reason for delay, as promptness w T as the only 
chance she had of securing the prisoners and recovering some of 
her lost property. The prisoners are also persons of substance; 
have hithert been considered respectable; and never before 
accused of crime. 

The confession of Sooful is made under suspicious circum¬ 
stances, and the reasons assigned as the grounds of his arrest 
are not substantiated by any evidence on record. His impli¬ 
cation of the other prisoners is only in a general way, and with 
an obvious avoidance of all details, by which its credibility 
might be tested. The articles of property found in the pri- 
sorer’s houses are as well identified by their witnesses as they 
can be, consisting of such trifles as might be found in any house¬ 
holder’s possession. 

Under a consideration of all these circumstances we think the 
evidence against Nos. 19, 20 ami 21, far too unsatisfactory to 
convict upon, and therefore direet their release. 

Sooful’s confession and the production of property is sufficient 
to establish his guilt; he was, in our opinion, led to impli ate 
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the other prisoners with a view to strengthen the evidence of 
the women against thorn. With the sentence passed on him, 
we see no reason to interfere. 


Present : 

B. J. COLVIN and J. II. PATTON, Esys., Judges. 


TitTAL No. 1. 

GOVEItNM ENT 
versus 

CllUNDEll SIKOE ST EC A11 (No. 12.)* MADHUBCHUN- 
DEE MOZUMDAE (No. 13,) SEETL'L SI ECAE (No. 14,) 
SUBDAL alias SUEEEEOOD1)KEN SI ECAE (No. 15,) 
SOM OS PEAMANJCK (No. 1G,) SOO.JVE MUNDLE 
(No. 17,) GAZEE TAlvAJGEEE (No. IS,) B1IAJUN 



(No. 22,) GOB 1N DC HO N DE E S1ECAE (No. 23,)* 
MOMEEN CIIOWKEEDAE (No. 21.)* EAMKOM IJL 
SI ECAE (No. 5,) and AEUJ ULLA1L alias AJMUT- 
TULLAH (No. G.) # 


Trial No. 3. 

GOVERNMENT and SOOB1D P U It AM AN 1CK 


versus 


CIlUNDELl SIIvOE SI ECAE (No. 12.) MADIIUBCHUN- 
J)KE MOZUMDAE (No. 13,) SOOJ1E MUNDLE 
(No. 17,) GAZEE TAlvAJGEEE (No. IS,) PEOTAP 
SI ECAE (No. 20,) NAZ1E MUNDLE (No. 21,) GOBIN1) 
CHUN DEE SI ECAE (No. 23,) MOMEEN CHOWlvEE- 
DAE (No. 21,) and EAMKOMUL SIUCAE (No. 5.) 


Crime Charged. —Trial No. 1.—Eiot attended with the 
murder of Hanilf Pramaniek and Bodi Pramauiek and the 
wounding of six other persons 

Trial No. 3.—Eiot attended with the murder of Shukur 
Pramaniek. 

Committing Officer.—Mr. A. J. Jackson, officiating magis¬ 
trate of Kajshahyc. 

Tried before Mr. L. Jackson, officiating sessions judge of 
Eajshahye, on the 7th March, 185G. 


* Acquitted by the lower court. 
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Remarks by the officiating sessions judge. —These two cases 1856. 

thougli technically separate, and separately tried, are in fact-— 

only parts of one transaction, they involve, with only a few JuI y 5. 

exceptions, the same prisoners, and they must, in order to be Case of 

fairly understood, be considered together.—My judgment in Chundeh 
detail on each case is appended, and 1 will trouble the Court 
further with a very few general remarks common to both eases, * 

and as it were introductory. gf , t latl( i lor 

It is notorious, and in fact appears in evidence, that the pri- the cultivation 
soners are nearly all, if not quite all, in the service of Messrs, of Indigo were 
J. and It. Watson, that ill-feeling has existed for some time in variously mi- 
the neighbourhood of Ilatdoil between the riots and managers of 
the concerns which now belong to these gentlemen in that quar- otherB' tt^dif'. 
ter, and that linn has retained the services of Mr. Montriou. on ferent terms of 
behalf of their dependents.—This fact we have from tli ■ learned imprisonment, 
gentleman himself. accord mg to 

The cases arc abundantly complicated and of very considerable l * lc * r respective 
importance, they occupied nearly three weeks in the trial, and 
in the first ease resulted in some difference of opinion between 1790 ? points 
myself and the law oflieer; in the second, partly to give the pri- out how pri¬ 
soners a lair trial, and partly for my own assistance, I invited the soners are to 
aid of the principal sadder ameen, and the sudder ameen as as- c, ‘" l ^ eir Wlt * 
sessurs,—both of them having a good knowledge of Engli.-h, 05 \ ct 

and being otlieers of established reputation and experience. In II. of 18 o5, «U 
this case their recorded opinions and mine entirely concurred. lows the Court 
The verdict in particular of llui Funchanun lianerjee, principal to cull upon any 
sudder iiirnrn, is a remarkably clear and well written paper, lie I , ‘' rfe0i * present 
has recorded it in his own language, and very wisely ; the sudder j^nee* but J 
ameen with less discretion has given his finding in English and not accord ihat 
consequently expressed himself with far less force and clearness, privilege to 
lie afterwards declared his readiness to sign the principal sudder p**ties. 
ameen’s verdict, hut I thought it better that his own opinion Dar °P ,| h 9 ' ab ' 
should he independently recorded. menT» S m^mreii 

Upon the trial, some important innovations in accordance with according** to 
recent enactments, and with what 1 understand to he the present Circulai Orders 
feeling of the higher court, wore ini reduced ; and some points of cited, inudmis- 
importanoo were discussed ujion motions and objections chiefly sll,b5 as nI * 
of Mr. Montriou, and if anywhere, the Court should consider de,, ^j c d 
that 1 have erred, L trust I may ho set right. tionofadeceas- 

For instance, 1 suggested to the Government pleader to use a ed witness duly 
discretion in declining to call superfluous witnesses, and many proved is ad- 
consequently were not called for the prosecution, though an op- >» ,fcSlbleas evi " 
tion was given to the counsel for the defence of cross-examining ^ n,ce ' 
such witnesses, in accordance with the usage of the Queen’s 
Courts, the same course was taken with regard to many witnesses 
for the defence. 

Again, the counsel for the prisoners was allowed to avail him¬ 
self of the privilege under Act II. of 1S55 of examining wit- 
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nesses not named in the calendar, but who appeared in court.— 
July 5. This appears to me a somewhat dangerous indulgence, but the 

* application could not be resisted. The Court will also observe 

“ 8 :° the discussions regarding the reception of evidence to which I 
SiKOR Sircar Ilave adverted elsewhere. 

and others. It will be obvious to the Court, as it was to me, that gross 
mismanagement in the police investigation of these cases, has 
very largely enhanced the difficulty of their trial and endanger¬ 
ed the success of justice. 

It seems strange, very strange, that an outrage of this ag¬ 
gravated kind should have been planned, prepared and carried 
out, within six miles of a thannah, and a deputy magistrate's 
cutcherry; that after its occurrence, the darogah should not 
have reached the spot for twenty-four hours, nor the deputy 
magistrate lor days ; that the enquiry should have lingered, and 
the arrest of the prisoners delayed until a series of elaborate 
alibis had been prepared and the police proceedings tainted with 
suspicion and stamped with contempt. 

The prosecution in these cases, was conducted by the Govern¬ 
ment pleader, assisted at my suggestion by Baboo Omakant 
Bhaya, another pleader of this court, who has a fair knowledge 
of English, and holds a diploma.—Both vakeels acquitted them¬ 
selves fairly though at great disadvantage, being little acquaint¬ 
ed with criminal procedure, and wholly unprepared for the in¬ 
stances ol departure from established usage which 1 have just 
mentioned.—The magistrate would have used, 1 think, a sound 
discretion if he had procured the assistance in this difficult and 
important ease, of counsel more used to contend with advocates 
of Mr. Montriou’s metal. 

The remarks submitted in the latter (or Kakphoo) case are at 
much less length than in the former case, this is partly from the 
case being less intricate and partly from the circumstance of 
the prisioners relying upon the samo alibis adduced already in 
the Hatdoil case. 1 do not think it is my province to urge 
upon the Court the reasons for which I disbelieved these alibis , 
they should be equally patent to the Court as they have been 
to me. 

As regards the proceedings of the police, I propose to address 
the commissioner as soon as I am favored with the Court’s sen¬ 
timents on the subject. 

_ „ M 

Remarks on the Hatdoil case .—The prisoners are charged 
with having on the 25th of Assar last, corresponding with the 
8th day ot July in the year 1855, committed a riot in the vil¬ 
lage of Hatdoil, wherein one Hauif Paramanick, and also one 
Bodhi Sircar were murdered, and one Sirlee Paramanick and 
several others were wounded. 

The date above specified, as found in the calendar of commit¬ 
ment, appears to have been erroneously laid and there is little 
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doubt that the offence was actually committed on Monday the 
2 (ith of Assar or 9th of last July. 

The village of Hatdoil is in pergunnah Lushkurpore.—It lies 
about six miles south of Nattore where a deputy magistrate is sta¬ 
tioned, and it is of course within the jurisdiction of that officer. 

This village, as well as many of those surrounding it, is with¬ 
in the limits of the lhin sharia Indigo concern, and is included in 
a farm or ijara held by Messrs. J. and It. Watson to whom that 
concern at present belongs. 

The majority of the persons accused are in the employ of the 
linn just named, who have undisguisedly retained the services 
of an English barrister for their defence. 

The ease, from its importance, from the number of parties 
involved, from defective and dilatory investigation, has presented 
many difficulties, and the duration of the trial has been prolong¬ 
ed accordingly. 

The iirst enquiry into the matter was made by the darogah of 
Nattore, and it has since passed through the hands of three 
magisterial officers, and a period of seven months has elapsed 
between the commission of the offence and the trial of the per¬ 
petrators. 

It appears that upon the date above mentioned, about or a 
little before sunrise, a body of men v ariously estimated at from 
100 to 200, armed with spears and javelins, and sonic of them 
with shields, taf/rcs, swords and other offensive weapons, entered 
the village of Hatdoil, and almost before the inhabitants were 
out of their beds, commenced a general attack, marking as their 
principal objects, the dwelling houses of the leading inhabitants. 
It further appears that the armed body consisted partly of 
up-country men, partly of natives of the vicinity, and was ac¬ 
companied and directed by three men on horseback. 

These facts clearly show that the outrage had been premedi¬ 
tated, and an uiged ; they point to resources and organization 
far beyond those attributable to the parties actually arraigned, 
and they involve a legal malic**, and a contempt for constituted 
authority, altogether extraordinary. 

This contempt has been almost justified by the sequel. Slow 
and feeble have been the steps taken by the local police, and I 
expressly declare that any failure of justice in this case will have 
mainly to he ascribed to such mischievous vacillation. The 
rioters entered Hatdoil at its northern extremity, coining rather 
from the westward, and immediately surrounded and attacked 
the houses of Ohotee Mundul and Sonye Paramaniek which are 
the lirst, as one enters the village ; in this quarter they met with 
no opposition, and after plundering the houses there, passed on 
to the centre of the village, in which are situated the dwellings 
of Oliolim Paramaniek and Modhoo, who are universally stated 
to be the leading inhabitants of Hatdoil. The families of t! *se 
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two persons, some six or eight persons, after causing the retreat 
of their women and children, took their stand with their latieea 
in front of their houses, in the hope, it would seem, of checking 
the advance of the rioters. In this object, for a moment, they 
uhunder succeeded, but only, it would seem, in order to bring an over- 
^uiTotlier^.n w ^ le hning force upon them. They did not strike a blow, they 
were not supported by the other villagers, their numbers 
were too small for effectual resistance, which indeed, had been 
made impossible by the surprize and the rioters knew their 
advantage. 


Orders were given for the onset, that is to say, the prisoner 
Iiamkomul jircar No. 5, we are told, being on a large bay horse 
in the rear of the mass of rioters, called out “ looto ” or loot kuro, 
but Seetul Sircar No. 11 who was on foot, and in advance, 
distinctly ordered soolphis or “ surkees ” to be used, of which the 
first was thrown hv his son Subdal Sircar No. 1-1, and struck 
Hanif Paramanick, the brother of Cholim Parainnnick, in the 
abdomen, and came out at his right flank, inflicting a mortal 
injury. Upon this, the group above mentioned, lost all courage 
and took to flight, most of them in a northerly direction, the 
wounded man exclaiming, “ Brother, I am a dead man” (‘* bhai 
morilam”) plucked the javelin from his wound, and afterwards 
made his escape to Satsoil, which is a village immediately south 
of the scene of this outrage. Their flight was immediately 
followed up by the plunder of their houses, and about this time, 
it seems, another of the assailants, named Somus No. 16, also 
under the direction of Seetul. wr muled with a similar weapon 
the witness Sirlee Paramanick No. 1. who was merely looking 
on at a little distance and Sooja Paramanick, was al»o wounded 
under like circumstances. This wound was in the right leg 
above the beel, and was severe, though not dangerous. 

After this, the rioters proceeded further southward, toward* 
the house of Motee S»rcar. another person of consideration in the 
village. This person attempted to stay the assailants hv declar¬ 
ing himself of their party and forbidding his fugitive neighbours 
to take refuge in liis house. This, however, availed him nothing, 
he was wounded first in the temple, afterwards in the hinder 
parts with “surkees” or spears, ami was subjected to other 
violence. Several of those residing like him in the south Parah 
were at the same time attacked, some almost in their beds and 
the rest before they had time to escape and four of them were 
variously wounded, namely, Kulsun, Alum, Bodi, Aradhun, of 
whom one, namely T Bodi, w r as hit mortally. 

After pillaging and destroying every thing not only in the 
houses above mentioned, hut it would, seem throughout the village 
without distinction, the rioters proceeded to Kamarpara, or 
Kamar Hatdoil which lies to the westward and is in fact a part 
of llatdoil, there they committed further depredations and then, 
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as it is stated, they went on Kakporo, or Kakphoo, where they 
committed acts which are the subject of a separate investigation. 

Of the three persons said to have been on horseback, two, and 
those the principal, are before this court, namely, Chundersikor 
Sircar, prisoner No. 12, who is dewan of the Peorgunge Indigo 
factory and Ltamkomul Sirear No. 5, of the supplemental 
calendar, who is the chief dewan of the Bausharia, and outlying 
factories, these two persons who are described as having kept in 
rear of the mob, urging them on to the fray, and pressing for¬ 
ward any who turned or hesitated, have been distinctly identified 
by the two most important witnesses and greatest sufferers in the 
affair, Cl oliin Paramanick and Modhoo Alundle, they are faintly 
indicated by some others, who do not, however, name or actually 
point them out, and they are also positively sworn to by a 
witness Kheyal Alundle, who, although he has certainly weakened 
his credit by some unaccountable replies in cross-examination, 
is yet a witness of some importance, and appears to have given 
credible testimony upon the points actually at issue. 

The third person named as having been present on hoiseback, 
has not been apprehended. 

The person after these, most eonspieuous in the affair, is the 
prisoner No. 1 I-, Seetul Sircar, who is the tahsildar of Hatdoil, 
and 1 believe of other villages, he is clearly identilied by no less 
than fifteen eye-witnesses, nearly all of whom are quite worthy 
of credit, and who, with more or le&s precision, have described 
him as being in advance of the rioters with a spear in his hand, 
and, although he struck no blow himself, as having given the 
orders on which Ilanif and others were wounded. The personal 
appearance of this man, and the position he occupies in the 
village, make it impossible that those who identify him, should 
be mistaken, although it is likely enough that others might not 
have remarked him, either from being at a distance, or from 
having theii attention fixed on other objects. 

Next to this man, comes his sonSubdal Sircar No. 13, who, it 
is stated, was alongside liis father, and at his command, inflicted 
upon Ilanif the wound previously described. Thirteen witnesses 
identify this prisoner without any appearance or probability of 
doubt. 

Soinus Paramanick No. 10, who also, it is said, was close to 
Seetul, and at his order, wounded the witness Sir lee No. 1, was 
clearly recognized by eleven of the witnesses, all of whom 
pointed him out in this court without hesitation. 

Next in order of identification and proof come Soojye Alundul 
No. 17, who Choliin says, wounded Motee Sircar, although 
Mctee himself fails to identify him, or indeed any of the prisoners 
(a circumstance which viewed in connexion with his conduct in 
the affray is not without its signifieaney) and Nazir his brother 
No. 21, each of whom are named and pointed out by < ght 
o 2 
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witnesses, the same witnesses in either ease. It is noticeable* 
that two of the witnesses pointed out Nazir as Soojye and vice 
versa, they accounted for this mistake by the fact that the two 
are brothers, and that at the time of the occurrence they wore 
moustaches which they have since shaved off. 

Gour Soorider Chowdry is identified, as writer in the Peer- 
gunge factory, and engaged in the attack, and is sworn to by 
four witnesses, the three who depose to the dewan, and ono 
other No. 21, Moondeer Paramanick who identifies no one else, 
and speaks very positively regarding this prisoner. 

Lastly, Gazee the Takajgeer is identified by the same three 
witnesses who name the devvans, and is specified by Cholim 
Paramanick as the man who wounded Lodi. The medical 
evidence clearly proves that both llanit and Lodi died of the 
injuries which they received in the affray. 

As regards the other prisoners, six in number, against whom 
evidence has been preferred, varying in amount and credibility 
discrepancies have occurred, and doubts have been suggested of 
which they arc entitled to the benefit, and I therefore acquit Ma- 
dhub Mozumdar (No. 13.) 

Bhnjun Sircar No. 19. 

Protap Sirear No. 20. 

Gobind Chunder Sircar No. 23. 

Mooneen Chowkedar No. 24, and Arujoollah No. G, of the 
supplemental calendar. 

I may observe that of these sW, there is hut one in respect of 
whom the result has been affected in my mind by his affirmative 
defence and that is, Madhuhehunder Mozumdar, No. 13. He is 
seriahtadar of the Peergungo Factory and is identified by same 
three witnesses who identify the dewans, but with less precision 
ami certainty, 1 had therefore, conceived the probability of u 
mistake in reference to him, and he moreover, alleged, as do the 
whole fifteen, a plea of alibi ., his being the only such defence 
that is not in my judgment either highly suspicious or positive¬ 
ly worthless. 


As to the other five named, I have acquitted them partly on 
the ground of discrepancies in the testimony before this court, 
and partly, because they were not named by the same witnesses 
in the earlier stage of the enquiry. 

It follows then, that I convict Ilamcomul Sircar No. 5, 
Chand Shear No. 12, .'iectul Sircar No. 14, Subdal Sircar No. 
15, Sornus Paramanick No. 10, Soojya Mundle No. 17, as ring¬ 
leaders in the offence and deserving a greater degree of pun¬ 
ishment; also Gazee Takajgeer No. 18, Nazir Mundle No. 21, 
Gour Soonder Chowdry No. 22, as principals hut in a subordi¬ 
nate degree. 
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It is necessary now to settle the precise charge of which 1856. 


the prisoners are, in my view of the case, convicted. 

The main offence, and as it were the vehicle for the other Ju y 5 ‘ 

. pecilic acts charged, is riot. Case of 

„ , _ „ x, , i It was a tumultuous* disturb- „ Chu * der 

’ ance ol the peace by more than und otlierB> 

three persons assembled together of their own authority, with 
an intent mutually to assist one another against any who should 
oppose them in the execution of their private enterprise, and 
having actually executed the same in a violent and turbulent 
manner, to the terror of the people, the act intended and execut¬ 
ed being moreover in the last degree unlawful. 

And the incidents proved, were surely murder and wounding, 
and also plunder. The law oliicer, however, upon the ( notion 
put to him in court, has declared that not Kutl-i-am<L but Kutl- 
shibrh-amd, has been substantiated, the latter offence being 
usually rendered by the term culpable homicide, as far as I under¬ 
stand the Muhomedan law, the broad distinction between the 
two offences just mentioned, Kutl-i-amd. and Shibvh-amd, lies 
in the existence of an intention to lull or otherwise, and as this 
intention rarely admits of direct proof, it is usually inferred 
from the nature of the weapon employ -d. 

Now, although the fatal weapons were not brought into court 
and identified, it was clearly proved that both the deceased 
persons had been wounded with weapons coming under either of 
the tv. o descriptions ‘‘ Surki,” and “ Soorki” or “ Soolphi” which 
arc represented as being so nearly alike as to he constantly 
named one for the other, partly from the difficulty of distinguish¬ 
ing them at a little distance, and partly from the deponent not 
being acquainted with the exact name of the weapon which he 
described” either is a weapon made of a bamboo varying from live 
to six or eight *‘eet in length, surmounted by an iron point, which 
is sometimes llat, and sometimes round or square, the latter 
kind being as I am told usually called "Soorki” or ‘‘Soolphi" 
the former Surki. If either of these weapons l»e not calculated, 
and (used as they were on this occasion) designed to cause 
death, I am at a loss to conceive any which could be so describ¬ 
ed. They were flung from a distance of eight or ten cubits 
more or less and in each case struck on the abdomen. 


In .English law, 1 presume the point would not have admitted 
ol discussion. Russell says, “Where the intent is to do some 
great bodily harm to another, and death arises, it is murder, 
&e.” and again “ If a wrongful act (ail act which the party who 
commits it can neither justify nor excuse) be done under circum¬ 
stances, which show an intent to kill, or do any serious injury, 
or any general malice, the offence is. murder.” 

The prisoners therefore on the 9tli day of July last, man- u 
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1856. riot wlierein Hanif and Bodi, were murdered, and Sirlee Para- 
, . - manick and others were unlawfully wounded. 
u y ‘ It occurs to me that I should not dismiss without some 
C*se of special notice, the pleas of alibi advanced on behalf of the pri- 
Sikor Sircar 8 ° nei ‘ 8 > Chunder Sikor, No. 12, and Ramkomul Sircar, No. 5, 
and others, both of which defences have a quasi official support, and both of 
which 1 have set aside as untrustworthy. 

The first is that of Chunder Sikor Sircar, who brings the 
darogah and mohurrir of thannah Jellinghi in the Moorshedabad 
district to prove, that on the 26th Assar at one prohur he 
appeared in person at that thannah to give an information regard¬ 
ing a potty theft which had occurred at his house, regarding 
which he had no claim to make nor did he wish for inquiry. 
This circumstance is of course noted in the thannah diary or 
“ Koznamcha” on referring to which, 1 find the entry of an 
“ Izahar” having been made regarding the theft in question, 
but it is not stated who made such “ Izahar,” nor does the entry 
state the hour at which such information was given and it 
occur among the last, 1 think the last entry but one for that 
day. The darogah, who is an old up-country man, exceedingly 
deaf, unable to read or write Bengali, occupied the court a full 
quarter of an hour in attempts to make him take the solemn 
affirmation under Act V. of IS 10, which he pretended not to 
understand, and declined to account for any entries in his 
ltoznamcha, in regard to which he was actually ignorant of the 
practice, referring for all such particulars to his mohurrir. 

The mohurrir also deposed to the giving of the information 
by Chunder Sikor, but had no acquaintance previous to the 
information, by which he might recall his identity. The testi¬ 
mony of the third witness, an inhabitant of Jellinghi, who 
swears to having seen the prisoner in the end of Assar, specify¬ 
ing the 26th is in itself suspicious, as the fact of his appearing 
at the thannah is violently improbable, nor do 1 place more trust 
in that of the remaining witness, liabloo Sheikh, who deposes 
that he was sent to prisoner with a note eight or nine days 
before the end of Assar, to summon him home on account of 
the illness of his mother, and it must be remembered that in 
the month of July, when almost all travelling takes place by 
water, it would not be impossible for a man to be concerned in 
a riot L.t Hatdoil, at sunrise, and to be at Jclliughi, the same 
afternoon. 

Again as to Ramkomul Sircar, the alibi set up, is, that on the 
very day of the riot, he was at Moorshedabad, with his brother, 
registering a deed executed in their favor jointly. The acting 
registry mohurrir, Greeschunder Bose, is called to prove this 
circumstance, and he swears to the presence of Ramkomul, who, 
together with his brother, Ltamkishor, appeared, as he states, on 
the 9th, to deposit the deed, which was, however, registered on 
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the 12th, three days afterwards, on which day the prisoner did 
not appear and was not seen by this mohurrir after the 9th. 
Now in corroboration of this testimony an extract copy from 
the Begister’s book is produced, which bears on the face of it 
the usual allegation by the register of deeds, to its having been 
registered by him on the 12th, and there is also a short note in 
English, purporting to be signed by the register, reciting that 
the deed was brought for registry on the 9th. The original 
deed itself, however, which has been procured and put in by the 
prosecution, contains no such note, and it is said that the ori¬ 
ginal of the note is in the register’s books, and not on the 
original deed. Under these suspicious circumstances, 1 can only 
say that 1 disbelieve the statement of the mohurrir, and that 
nothing short of a deposition by the register of deeds himself 
would satisfy me, that the prisoner wa*> in his office on *he 9th 
July, and such deposition is unfortunately impossible, inasmuch 
as it is distinctly stated, that the parties depositing the deed for 
registry, do not see the register at all, being taken into his pre¬ 
sence onl} when the registry is to be completed. 

The prosecution was conducted in this case bv the Govern¬ 
ment pleader, assisted after the first day of the trial by another 
of the pleaders of the judge’s court, who understands English, 
and has passed a Moonsitf’s examination. Although the native 
vakeels acquitted themselves very lairly, yet they are at a 
manifest disadvantage, when opposed to a barrister of the 
Supreme Court versed in criminal eases, apt in raising and meet¬ 
ing objections, possessing a knowledge of the principles of law 
and details of practice, a hundredfold beyond any they have 
bad opportunities of acquiring, and I think it unfortunate that 
considering it has been long notorious that Mr. Montriou was 
retained for the defence, measures were not taken to provide a 
similarly qualified counsel for the prosecution. 

Mr. Montii'm, 1 am bound to say, has used his advantage 
with moderation and fairness. He has well supported the 
character of an English Advocate, and has, on various occasions, 
rendered the court material assistance. 

He subjected the witnesses for the prosecution to a skilful 
and searching cross-examination, and 1 must confess iny surprise 
at the trilling extent to which he was enabled to shake their 
testimony, when I consider the number of persons examined, 
the complexity of the case, the length of time over which the 
depositions extended, and the fact some of the witnesses bad 
made statements on oath before three separate officers and most 
of them before two, previously to their appearance in this court. 
Two only of the principal witnesses were seriously discredited. 
One of them, Sooja, No. 0, having apparently committed per¬ 
jury and another, lvheyal Mundle, No. 20, having given very 
unsatisfactory and prevaricating answers on cross-examination. 
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Several points were argued in the course of the trial, but 
there were only two of importance that I can recollect in winch 
I overruled the counsel for the prisoners, which points I had 
better notice here. 

One was this, in cross-examining certain of the witnesses for 
the prosecution, Mr. Montriou with the view of establishing 
contradictions between the witnesses’ statements here, and 
what they had said elsewhere, sought to put in as evidence, the 
abstract statements made by these witnesses to the darogah, not 
on oath, nor recorded separately, but incorporated in his reports 
of different dates. These I refused to admit as independent 
depositions, or even records of depositions, but 1 allowed him to 
call tne darogah to prove such statements refreshing his memory 
by reference to such papers us memoranda taken at the time or 
soon afterwards. 


The second point was the admission under protest from the 
learned counsel of the deposition of Hanif taken upon oath by 
the darogah shortly before Hanif’s death. The examination 
of the darogah failing to show that at the time of mak¬ 
ing it, the deceased was under the apprehension of ap¬ 
proaching death even under the comprehensive words of 
Act II. of 1855. It was then tendered by the (lovermnent 
pleader as the deposition of a deceased witness, who could not 
personally appear in court by reason of his decease. To this, 
Mr. Montriou made the objection which he conceived fatal, that 
the deposition had been taken in the absence of the accused, or 
at least, it appeared so, and was therefore good for nothing. 
But I must observe that the reception of depositions taken in 
the absence of the prisoner, is not by any means unknown to 
English law ; VideTaylorVoI.il. page lUJs, on the subject 
of depositions returned by a coroner, which, it is alleged, are 
admissible as secondary evidence though so taken. Vide also 
Philips on evidence, Volume II. page 74. The doctrine, it is 
true, is disputed, and probably would not now be upheld upon 
argument; but the fact shows that there have been circum¬ 
stances under which even English Courts have admitted such 
depositions, and although there is a wide difference between the 
Coroner’s office, ami that of an Indian darogah, yet there is 
also a wide difference at present between the systems. 

Mr. Montriou appeared to recognize nothing intermediate be¬ 
tween unconditional acceptance, giving the evidence its entire 
weight, and absolute rejection. It did not appear to me that 
this close and stiingcut rule applied to the practice of our 
courts, nor could Mr. Montriou point to an instance where such 
testimony had been rejected by the Court of Nizamut Adawlut, 


in consideration therefore of the existing precedents which 
require that the depositions of deceased witnesses, shall be 


tiled on the record, 1 ruled that the deposition should be ad- 
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mitted quantam valeat making the necessary deduction for the 
absence of cross-examination by the prisoners. 

If I have been wrong in this ruling, I trust I may be set 
right by the Court, and ir that case, I think the subject should 
bo made the subject of a Circular Order, as there is much loose¬ 
ness in our inferior criminal courts concerning the taking of 
depositions otherwise than in the hearing of persons charged 
with offences. 

A recital of the evidence of each separate witness would have 
spun out to an enormous length the remarks on this case, which 
have already been, I fear, unduly prolonged, and I therefore 
refer for information on this head to fctie tabular statement ap¬ 
pended to this paper. 

Law officer convicts 
fteetul as giving instructions ) 

Sulxlat wounding Hanif, Shibeh amd j 
Somus wounding Sirlee— Akoobut. 

Soojye, 

Gazee, 
llhajun, 

Pro tap, 

Nazir, 

Momeen, 

Chunder Sircar, 


f As rioters punishable by tazeer. 



Madhub Mozumdar, 
(robindchunder Sircar, 
Course Kinder Chow dry, 
Ramkomul Sircar, 
Arujoollah, 


Acquitted. 


J 


Th efutica of the law oflieor differs in several particulars from 
my judgment and as, moreover, the crime, established agaiust the 
prisoners whom we both convict, requires a measure of punish¬ 
ment far beyond that which this court is competent to inllict 
under Regulation IJ. of 1823, I am obliged to refer the whole 
proceedings for the consideration and orders of the Court of 
Nizamut Adawlut. 
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Remarks in the Kakphoo case. —The assessors come into court 
and give in their respective verdicts. That of Rai Punehanun 
.Banerjee Bahadur being in Bengali, and that of Rai Gungaehurn 
Shome being in English, with an abstract of his opinion in 
Bengali attached thereto. 

The verdict of Rai Punelianun Baneijee convicts all the 
prisoners now at the bar, except Protap, ascribing different 
degi ees of culpability. 

That of Rai Gungaehurn Shome similarly convicts all the 
prisoners now at the bar without any exception. 

Since receiving the vei'dicts of the assessors, which I have at¬ 
tentively considered, 1 have again read over the evidence for t 1 ° 
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prosecution, and after giving all due weight to the objections 
raised, and the discrepancies remarked upon by the learned 
counsel for the defence, having also thought most carefully over 
the various defences urged on behalf of the prisoners, I find it 
impossible to resist the feeling amounting to certainty, that the 
prisoners, now present, with the exception of Protap, did come 
with an armed assemblage, and in a riotous manner, into the 
lands of Kakphoo, that on a remonstrance from the deceased 
Shookur Paramaniek, Madhub Mozunular and the two dewans 
Ramkomul and Chunder Sekor, did use such expressions, and 
gave such orders, as led to the assault upon the unhappy man, 
first ' y Momeen singly, and afterwards promiscuously by the 
other rioters, whereby the said Shookur was mortally wounded 
and in fact murdered. 

The evidence for the prosecution appears, to me, as to the 
greater part of it. quite free from suspicion, the witnesses being 
laboring persons, whose presence in the scene is perfectly natural 
and probable. Their testimony is, in all material respects, 
cons.otent, and has not been in any way substantially dis¬ 
credited. 

The alibis of the three leading prisoners. Chunder Sekor, ltam- 
komul and Madhab Mozumdar have, I think, been well disposed 
of by the senior assessor, JLtai Punehanun Ikmcvjoo JSahadur, in 
which opinion his colleague also concurs, and I am sorry to find 
it iny duty, in concurrence with the two assessors, to declare 
my belief that these alibis supported, as they are, by a show of 
quasi official support, are r tissue of falsehoods, ami involve the 
deepest criminality on the part of those bv whom they have 
been attested. 

It is quite unnecessary hero to go into a discussion of probabi¬ 
lities, the facts are in evidence, and are as melancholy as they 
appear to be irrefragable. 

I must record my acknowledgments to the able assessors, who 
have sat upon this trial, for the very valuable assistance which 
they have given to the court, of which, for the time being, they 
have been members. 

Their familiarity with native character and the usages of 
mofussil has well fitted them to appreciate the nature of the 
facts deposed to by the witnesses, while their judicial experience 
has enabled them to discriminate between trustworthy evidence 
and that which is otherwise. 

I therefore convict the prisoners, Chunder Sekor Sircar, 
Madhubehunder Mozumdar, Soojye Mundul, Gazee Takajgeer, 
Nazccr Mundul, Momeen Chowkeedar and Ramkomul Sircar, ol 
riot attended with the murder of Shookur Paramaniek as charged 
in the indictment. 

I acquit Protap Sircar, but as he is convicted in a previouf 
trial by the law officer, in regard to him as to the other prisoners 
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a reference to the Court of Nizamut Adawlut will be necessary, 
of which they must await the result. 

As to the defence of the prisoners, it is to he observed that 
the learned counsel, who appears for them, has informed the court 
that he is responsible only for that part of it which affects 
the evidence for the prosecution, and that he was not a party 
to the preparation of their affirmative defences, although he be¬ 
lieves them to be true. I think this is to be regretted, and I 
regret that in all respects the prisoners should not have relied 
upon him for their protection. 

1*. S. It will be remarked that the alibi set up by the prisoner, 
Madhub Mozumdar, to which, in connexion with the delicient 
evidence for the prosecution, some credit was given in the lirst 
case, has in this ease, been disbelieved and set aside. 

'Pabular statement of witnesses. 

Witnesses No. 1, Sirlee identifies Nos. 1-1, 15, 16, 17 and 21 

( 0 *) 

Before deputy magistrate, Nos. 11, 15. 1G, 17, 21 and G. 

Before magistrate. Nos. 14, 15, 1G, 17 anti 21. 

Before darogah 10th duly, Nos. 11 , 15, 1G. 17, 21 and G. 


No. 2, Motee Sirear identifies no one. 


No. 3, No. 4, No. 5, ditto. 


No. 7. Modlioo Mundid, Nos. 12, 13, 14, 15, 16, 17, IS, 10, 
20, 21, 22. 24 and 5. 

Before deputy magistrate Nos. 12, 13, 14, 15, 1G, 17, 18, 19, 
20, 21, 22, 24 and 5, 

Before darogah, Nos. 12, 13, 14, 15, 16, 17, IS, 19, 20, 21, 
22, 24 and 5. 


No. 8, Cli lim Paramanick, Nos. 12,* 13, 14, 15, 16, 17, 18, 
19, 20, 21, 22, 24,* 5 and 6. 


Before deputy magistrate Peergunge* dewan. Nos. 13,14, 15, 
1G, 17, 18, 19, 20, 21, 22 and 5. " 

Beiore darogah, Nos. 12 * 13, 14, 15, 1G, 17, 18, 19, 20, 21, 


22 and 5 * 


No. 9, Nidan, Nos. 14, 15, 17 and 21. 

Before deputy magistrate, Nos. 14, 15, 17 and 21. 
Before darogah, not on oath, Nos. 14, 15, 17 and 21. 


No. 10, Bhoirub, Nos. 14, 15, 17, 20 and 21. 

Before deputy magistrate. Nos. 14, 15, 1G, 17, 20 and 21. 
Before darogah, not on oath, Nos. 14, 15, 16, 17 and 20. 


* Says—Do not recollect whom else 1 recognized. 
3 ) 2 
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No. 11, Soobid Paramanick,* Nos. 14 and 15. 

Before deputy magistrate, Nos. 14, 15, 16, 17 and 20. 

Before darogah, not on oath, Nos. 14, 15, 16, 17 and 20. 

No. 12, Shonye Paramanick, Nos. 14 and 15. 

Before deputy magistrate, Nos. 14 and 15. 

Before darogah, on oath. Identified no one himself, hut was 
told by Hanif, that prisoner No. 15, had wounded him by order 
of No. 14. 


No. 13, Somus Sirdar, Nos. 14, 15, 16 and 20. 
Before deputy magistrate, Nos. 14, 15, 16 and 20. 
before darogah, on 13th July, Nos. 14, 15 and 16. 


No. 14, Zomeer Gycn, Nos. 16, 17 and 21. 

Before deputy magistrate, Nos. 16, 17 and 21. 

Before darogah, on oath, 13th July, Nos. 16, 17 and 21. 

No. 15, Ivulum Paramanick, Nos. 14 and 16. 

Before deputy magistrate, Nos. 14 and 16. 

Before darogah, not on oath, reeogni/ed no one, meaning 
doubtful. 


No. 16. Bidu Sirdar, Nos. 14, 15, 10, 19 and 20. 

Before deputy magistrate on cross-examination. Nos. 14, 15, 
16, 19 and 20. 

Before darogah, not on oath, Nos. 14, 15, 10 and 20. 


No. 17, Chootee Mundle, Nos. 14, 15 and 20. 
Before deputy magistrate, Nos. 11, 15 and 20. 
Before darogah, on oath, Nos. It, 15 and 20. 

No. 18, Ilareah Paramanick, No. 23. 

Before deputy magistrate, No 23. 

Before darogah not found. 

No. 19, Sowra Paramanick, No. 23. 

Before Deputy Magistrate, No. 23. 

Before darogah not found. 

No. 20, Kanye Mundle, No. 23 

Before deputy magistrate, 2nd August, No. 23. 

Before darogah not found. 


No 22, Ameer Paramanick, Nos. 14, 15, 19 and 20, 
Before Deputy magistrate, no one. 

Before darogah, on oath, Nos. 14, 15, 19 and 20. 
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No. 23, Kangalee Paramanick, no one. 


No. 24, Arman Paramanick, (dead.) 

No. 25, Woorap Paramanick, Nos. 14, 16 and 19. 

Before deputy magistrate, Nos. 14, 16 and 19. 

Before darogah without oath, Nos. 14, 10 and 19. 

No. 26, Kheyall Mundle, Nos. 12, 13, 14, 15, 16, 17, 18, 19, 
20, 21, 22, 24, 5 and 6. 

Before deputy magistrate, lltli September, Nos.12, 14, 15, 
16, 17, 18. 19, 20, 21, 22, 23, 24, 5 and 6. 

Before darogah, Nos. 18, 14, 15, 16, 17, 18, 19, 20, 21, 22, 
24 and 5. 


No. 27, Sobi or Ciiobec, Nos. 16, 17 and 21. 
Before deputy magistrate, Nos. 16, 17 and 21. 
Before darogah, Nos. 16, 17 and 21. 


On perusal of the above report the following resolution was 
passed by the Ni/.amut Adawlut (Present: Messrs. H. T. ltaikes 
and J. 11. Patton.) No. 393, dated Pith May, 1856. 

The Court observe that the officiating sessions judge differs 
from the futwa of the law officer, as to the crime established 
against the prisoners in one case, and agrees with the assessors 
in the other, and also expresses his opinion that the measure of 
punishment he is competent to inflict would be inadequate. 
The crime established in the opinion of the officiating sessions 
judge is one involving a capital sentence and renders a reference 
of the cast; to this Court, under any circumstances, necessary. 
In all such cases, the officiating sessions judge is required, by 
Circular Order No. 22, dated 5th April, 1839, to specify the 
punishment which would be, in bis opinion, adequate to the 
crime established against the prisoners convicted by him. As 
the officiating sessions judge has omitted to conform to this 
rule, the Court direct, that he be called upon to supply the 
onus,mm with ae little delay as possible. 

Ii “ply to the above resolution, the following letter was 
subm d by the officiating sessions judge of liajshahye No. 
27, da,.ed 19th May, 1856. 

1 regret the inadvertence brought to my notice in the 
Court’s resolution No. 393, under date the 12th May, 185G 

in connection with the trials 
noted in the margin.* The rule 
contained in the Circular Order 
therein referred was not un¬ 
known to me, but the cases in 
question being of some difficu! /, 


* TrialNo, 1, Chunder Sikor Sir- 
car aud others. 

,i ,, 3, Chunder Sikor Sir- 

car aforesaid and 
others. 
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1856. and requiring great care in the analysis, in the mass of details, 
" 1 a specification of the proposed punishment was overlooked. 

u y ' A large proportion of the prisoners are convicted by me in 
Case of both cases, but as the main offence out of which the others 
Sikor'sircak s P run g was one i under all circumstances, it will perhaps ho con- 
and others, venient to deal with tho cases as a whole, and I have set down 
below, the sentences of imprisonment with labor and irons, 
which, in my opinion, would be adequate with regard to tho 
charges established, those convicted in both cases being distin¬ 
guished by the figure 2 before their names. 

These prisoners* struck 
2-Ramkomul Sircar, No. 5, no blow but were the per- 

Calendar No. 2. Hons °* mos >t importance, 

2-Ghuuder Sikor Sircar, years. . » ’ 

No* 12* ami from tlioir iiitiucncc 

and position were the most 

mischievous in the affair. 

This prisoner was not convicted 
Madhub Chun dor Mozumdar, j n ill4 , tirsfc case, but took a very 

No. id, fourteen years. i r , • , r 

* leading part in the. atrocious out¬ 

rage ending in the death of Shookur Paramaniek. 

Each tea years, not committed 
^°’ c rCar ' in the 2nd case, but proved to 

” 1C, Shotnus Faramsniclr. lmv, taken a very active part m 

tlie lirst or Jlatiloil ease. 

_ „ . , , -t ,a. Also to ten year#convicted in 

9.NAA1V* Mnndvil Na 1 7 •' 
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2-Chuuder Sikor 
No. 12. 


Sircar, \ years. 


No. 14. Seetul Sircar. 

,, 15, Subdal Sircar. 

,, 16, Shotnus Farumauick. 


2-Soojjre Mundul, No. 17. 
the first. 

2-Gazee Takazgeer, No. 18. 
2-Nazir Mundlc, No. 21. 


2>Gour Soonder Chowdrj, No. 22. others. 


both cases and a ringleader in 


Each seven years. In both 
cases, but loss active than the 


This man is convicted in tho 
fourteen years. second ea*e only, hut was pro¬ 

minently active and undoubted¬ 
ly struck the first blow at the deceased, Shookur Paramaniek. 


These sentences are, as low as I can venture to propose after 
examination of the precedents and considering the peculiar 
atrocity of the crimes. 1 have not recommended a capital 
sentence, because I certainly think that death was not in any 
case contemplated, although it is indeed difficult to plead any 
extenuation for the brutal outrage upon Shookur Paramaniek, 
who was killed, it may be said, in his own field simply for 
protesting against injury to his crops. 

Remarks by ihe Nisamut Adawlut. —(Present: Messrs. 11. J. 
Colvin and J. H. Patton.) These cases occurred early ou the 
morning of tho 9tli July, 1855. Although they were not the 


result of one and the same intention, inasmuch as it is not 


apparent that there was any purpose originally of doing more 
than plunder Hatdoil, and Sliookur’s death is to be ascribed to 
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the accident of his having fallen in with, and opposed, the party 
in crossing his field after leaving Hatdoil, yet as many „of the 
accused are the same in each, and the one act followed immedi¬ 
ately upon the other, it will be most convenient to consider 
them both together. 

Information was carried to the thannah of Nattore early on 
that day by Surroop Chowkedar of Hatdoil, who reported the 
outrage and wounding of Ilaneef, Buddee, and others, as having 
been committed by the people belonging to the factories of 
Bausbaria and Peergunge, under the management of Mr. 
.faffrays. The darogah was about to proceed to the spot, when 
Buddee Sircar, one of the wounded men, was brought to the 
thaimali. His deposition was at once taken and he was sent off 
to hospital, but he was in the first place conducted to the deputy 
magistrate, who also took his deposition and then foi warded 
him to the hospital. 

Again on the same day before the darogah could set out, 
Mudhoo chowkeedar of Kliakphor reached the thannah and 
reported the wounding of Shookoor Paramanick. The darogah 
then started by water. He reached Kliakphor the next day, 
the l()th, and took the deposition of the man wounded there, 
viz. Shookoor Parainaniek. lie th<*n went on to Hatdoil, 
where on the same day he took the < eposition of llanif Para- 
manick ami the others, reported by Surroop chowkeedar to have 
been wounded. Shookoor died on the 10th, llanif on the 11th, 
and Buddee on the 14th July, each of his wounds. 

Tin following is the purport of their depositions. 

Buddee stated both before the darogah and the deputy 
magistrate, that one or two hundred of the Poergunge and 
Bausbaria factory people, names unknown, armed with spears, 
&e. came to tiie village, lie knew not by whom be was wound¬ 
ed, nor did he recognise any one except Abeer Sircar of Chundun- 
pore, who was an horseback, (not on trial.) The quarrel was 
attributed to the ryots refusing to grow indigo for the factory. 

llanif deposed to the darogah on the 10th, that the day before, 
about two hundred people attacked his village. They were Mr. 
Jaffray’s people ; Seetul Sirkar, prisoner No. 14, ordered them to 
sack the village. His son Subdul, No. 15, threw the spear by 
which ho was wounded. He recognised Abeer Sircar and 
prisoners Nos. 21, 17, IG and IS, also the Dewans of Peergunge 
and Bausbaria factories, who were on horseback, also No. G, 
was there on horseback. The dewuns’ names, he did not know, 
hut if ho saw them, ho should recognise them. 

Shookoor’s deposition, which had been taken by the darogah 
on the 10th before be took that of llanif, was that the day 
before, ho was weeding his field, when about 150 armed people 
came from the direction of Hatdoil. He recognised prisoner 
No. 13, an amlali, and the dewan of IJansbaria factory all thr v 
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1856. on horseback ; he begged them not to cross his field, when pri- 
soner Jfo. 13, called out, “ mar sala upon which he was 
u ^ * attacked, knocked down and severely wounded in several 

Case of places with spears, &c., he could not say who struck him, but 

Siko^Sircak recognised besides those above alluded to, prisoners Nos. 18, 21 
and others. an( * 24, and Abeer Sircar. His son Soobid was with him, and 
ryots who are witnesses in the case, were in adjoining fields. 

Of the witnesses examined by the darogah several of those 
who had been wounded, deposed that they had recognised no 
one, while others named the two dewans, viz. prisoners Nos. 5, 
and 12, and 13, 14, 15, 1G, 17, 18, 19, 20, 21, 22 and 24. The 
dewans were said to have been on horseback, a third horseman 
was 1 y some spoken of as Abeer Sircar, while others said, he was 
Aruzoollah, prisoner No. 6. 

It may be stated here, that the fact of the outrage having 
occurred and of the deaths and wounds having really taken place, 
as charged, is admitted by the prisoners’ counsel. He urges 
that the accused are not the guilty parties, and that they have 
been falsely charged. He refers in proof to the delay in naming 
them and would shew that they wore only inculpated after 
sufficient time had elapsed to enable the prosecutors and witnesses 
to concoct their story. The report of the proceedings before 
the police has therefore been given. It is manifest from those 
proceedings that the events, which had taken place both at 
Hatdoil and Khakphor, were made known as soon as they could 
be, and those witnesses who had recognised parties named them 
forthwith, while others who had failed to make any of them out 
did not profess to know ..ames. There is nothing therefore 
to support the idea of a conspiracy to charge falsely those now 
on trial. Another suggestion has been made that the real 
offenders were bidmees , i. e. not inhabitants of that part of the 
country, and that this is evident from so lew of a body said to 
have amounted to two hundred men having been recognised. 
It is not contended, however, that the party consisted exclusively 
of bidcseex, but ratlior that it was made up of desees, i. e. na¬ 
tives of the destrict, and bidesees, and it is quite natural that 
prominent members of the gang of the former description known 
to the prosecutors and witnesses should have been recognised. 
The circumstance adds credibility to the evidence. 

It remains to consider whether that evidence fully establishes 
the crime against the prisoners. For this purpose it will 
be necessary to examine the evidence recorded in each case 
separately. 

In the first or Hatdoil case the officiating sessions judge and 
law officer have concurred in acquitting prisoners Nos. G, 13 
and 23. Nothing need therefore be said in this place of them. 
These officers differ as regards prisoners Nos. 5, 12, and 22, 
whom the officiating sessions judge has convicted, while the 
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law officer would acquit them, giving credit to the evidence 
adduced in support of their alibis. On the other hand the law 
officer has convicted prisoners Nos. 19, 20 and 24, whom the 
officiating sessions judge has acquitted in consequence of discre¬ 
pancies in the evidence against them. 

It is impossible, in our opinion, to set aside the evidence for 
the prosecution, unless rebutted by that for the defence, in 
regard to prisoners Nos. 6 and 12, the factory dcwans. The 
purport of the entire evidence is that there were three people on 
horseback, of whom prisoners Nos. 5 and 12, are distinctly said 
by witnesses Nos. 7, 8 and 20, to have been two. This is 
corroborated by the deposition of Hanif as given above, and by 
the evidence of witness No. 10, who deposed to two of the 
horsemen being of a superior class from the style of their dress, 
although lie could not recognise them. The presence of pr'soner 
No. 22, is distinctly indicated by the evidence of witnesses Nos. 
7, 8, 21 and 26, that of prisoners Nos. 19 and 20, by witnesses 
Nos. 7, 10, 22 and 20, while others name either one or the 
other of them. 

The officiating sessions judge and law officer concur in convict¬ 
ing prisoners Nos. 14, 15, 10, 17,18 and 21. The promiueut 
part taken by prisoners Nos. 14, L5 and 16, is clearly mentioned. 
Prisoner No. 14, is sworn to as havii.g given the orders, in 
obedience to which prisoner No. 15, wounded Hanif mortally, 
and prisoner No. 16 wounded No. 1. The presence of prisoners 
Nos. 17 and 18 is deposed to hy several witnesses and according 
to the evidence of wituess No. 7, prisoner No. 17, struck witness 
No. 2, Motee, and prisoner No. 18 wounded Buddee who sub¬ 
sequently died. Prisoner No. 21, is also denounced by witnesses 
Nos. 1, 7, 8, 9, 10, 14, 20 and 27. 

The evidence for the prosecution in the second case may now 
be considered. The officiating sessions judge tried it with the 
aid of assessors. The prisoners agaiu put upon their trial were 
Nos. 5, 12, 13, 17, 18, 20, 21, 23 and 24. Prisoner No. 23 
was discharged without calling upon him for his defence, and 
prisoner No. 20, has been acquitted by the officiating sessions 
judge. The evidence against the remaining prisoners has there¬ 
fore only to be examined, and unless it be rebutted, it brings 
home the death of Shookoor Paramanick to them all, as more or 
less concerned in it. The deceased, it is shown, was quietly 
weeding his field in company with his son Soobid, when the 
party on their way home after the attack on Hatdoil, was asked 
by him not to cross it. Declaring who they were and that they 
were the factory servants of the Messrs. Watson they would not 
be stayed and on his further remonstrance, prisoners Nos. 5, 12 
and 13, abused him and ordered him to be beaten, when prisoner 
No. 24, speared him, and when he fell, others, prisoners Nos. 17, 
18 and 21, joined in the assault. This part of the story is strong- 
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1856. ]y corroborated by the medical testimony, which describes the 

" deceased as having received several punctured wounds, no one 

UDe * wound being in itself mortal, but to the effect of which altoge- 
Caso of ther upon the system death was ascribed. 

SikmTsircar The result of the evidence for the prosecution having bee»' 
* ^,1 others, above given, that for the defence has now to be taken into 
consideration. The defence refers equally to both cases and need 
not therefore be gone into separately as regards each. The plea 
of the prisoners is principally alibis and here it may be remarked 
that one* of the assessors has well and pertinently observed: 
“ that it is in no way probable that all the servants of the factory, 
u implicated in the case, were absent from it on one and the 
“ ss. ne day on futile reasons.” 

Prisoner No. 5, pleads that he was at Moorshedabad on the 
9th July, effecting the registry of a mortgage deed. In con¬ 
currence with the officiating sessions judge, we do not credit 
the evidence that he was there on that day. The transaction 
appears from the deed itself not to have been a real one. The 
endorsement written and signed on the 12th, only records that 
the prisoner was there on the 9th, hut no certificate on tho 
9th attests it, except one on the copy, while there is none cor¬ 
responding on the original. Proof has been ottered that tho 
certificate of presence is the same on other copies of deeds, but 
the copies filed are all of* alleged transactions subsequent to tho 
9th Jul} r , and the certificate is of such an unusual form, that it 
is open to the grave suspicion of having been prepared for tho 
purposes of this ease. Had the transaction been a bona fide 
one, the mortgagee would have been produced, his absence adds 
to the suspicion on the subject. 

Prisoner No. 12 attempts to prove that bo was at Jellinghy, 
and that early on the 9th he reported a theft on his picmises 
at the thannah. The officiating sessions judge has well dis¬ 
posed of this plea. We concur with him that it is quite un¬ 
likely that a person of the prisoner’s consequence, would have 
reported so trifling a theft himself. We observe that a Bengali 
note on the record, purporting to grant leave of absent:* to the 
prisoner, dated fitli July, lb55, has not been proved, and consi¬ 
dering the short distance of Jellingly from the scene of outrage, 
it is quite possible that the information was lodged at the 
thannah after the occurrence so as to found the plea of alibi. 

Prisoner No. 13 urges that he was in the house of a prosti¬ 
tute at a place several coss off; that he quarrelled with another 
visitor of her’s and assaulted him, so that the police interfered ; 
he was taken up and detained in custody for bail till midday of 
9th. The police records are referred to in proof, but they have, 
in our opinion, been tampered with for the purpose of serving 


* Gungachum Shome, sadder ameen. 
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the prisoner’s plea. It is highly improbable that one rival 
lover would give evidence in favor of another, which, if the 
story be true, is now done; nor is it likely that a person of the 
prisoner’s station could be at a loss for bail. 

Prisoners Nos. 14 and 15 arc father and son; the former 
says the latter was sick at Rampore and he was there in attend* 
ance on him, witnesses are brought to prove this, but although 
they depose accordingly, we cannot trust to their evidence ; an 
argument has been urged here that prisoner No. 15, by profes¬ 
sion a mohurrir and a candidate for employment as one, is not 
likely to have used a spear, so foreign to the habits of his class 
to handle, but the evidence for the prosecution is so distinct 
and straight-forward that we cannot allow their plea. 

Prisoner No. 16 pleads enmity, but his witnesses attempt to 
prove alibi. They cannot therefore be attended to. 

Prisoner No. 17, pleads cumity and alibi, but his witnesses 
do not give evidence in any way exculpatory of him. even if 
they be believed. 

Prisoner No. 18 denies bis guilt and pleads enmity. The 
other prisoners in like manner plead either alibi, enmity or 
conspiracy. Prisoner No. 22 supports liis defence by saying he 
was a measuring anieen under Kashiuuth Acharj, whose sunnud 
be has produced, dated 13th Poos, 1261 or 27th December 
1854, and a hookumnamah of 28th February, 1855 issued by the 
deputy magistrate of Nattore, but these prove nothing with 
reference to a transaction of July following. 

The result of our examination of the evidence for the defence 
is, that it is untrustworthy in itself and fails to weaken in the 
slightest degree that lor the prosecution. We have in the 
earlier part of these remarks disposed of an objection taken to 
the evidence on the ground of delay in reporting the ea*e, but 
it is clearly shewn that no delay occurred. An objection has 
also been start 1 that many of the witnesses had quarrels with 
certain of the accused. It is no doubt true that there bad been 
compl;nnts preferred against the factory people; the fact is 
proveiFby answers of the witnesses to questions put to them on 
the subjeet and also by copies of petitions filed. It is also 
represented that a complaint of the Shaleckohna, ryots of a 
similar attempted attack on their village had been dismissed ; 
hence it is argued, that a general league has been formed to get 
the factory people into trouble. It is no doubt quite possible 
that those ryots seeing the factory servants involved in the 
present case, thought they could strengthen the case against 
them by their own complaint, but its dismissal does not invali¬ 
date the present charge, which, upon a review of the evidence, 
we consider is fully borne out against the prisoners. We can 
arrive at no other conclusion than that the attack on Hatdoil, 
was in furtherance of a scheme to get lands for Indigo cultr t- 
£ 2 
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tion, or in Revenge for not having obtained them for the purpose, 
while the murderous attack upon the unoffending man Shookur 
Paramanick, was as wanton and unprovoked as it is possible to 
conceive. 

In the Hatdoil case, we are willing to adopt the views of tue 
officiating sessions judge with reference to prisoners Nos. 19 
and 20, whom he has acquitted on the ground of discrepancies 
in the evidence before him, and because they were not named 
in the earlier stage of the inquiry; but as regards prisoner No. 
24, the proof is so ample from the record in the Khakphor case, 
that he was with the party, that it is impossible to disbelieve 
th* evidence in the Hatdoil case, that he was present there; 
prisoners Nos. 19 and 20 will accordingly be discharged. In 
this case wc convict the remaining prisoners Nos. 5, 12, 14, 15, 
16, 17, 18, 21, 22 and 24, of riot attended with the murder of 
Han if Paramanick, and Buddee Paramanick, in which Sirlee 
Paramanick and others were unlawfully wounded. 

Again in the Khakphor case we convict the prisoners Nos. 
5, 12, 13, 17, 18, 21 and 24, of riot attended with the murder 


of Shookur Paramanick. Thus prisoners Nos. 5, 12, 17, 18, 21 
and 24, are convicted in both cases, while prisoners Nos. 14, 15, 
16 and 22, are convicted only in the Hatdoil, and prisoner No. 
13, only in the Khakphor one. 

Considering the extreme violence and atrocity of the offence 
proved against the prisoners, we sentence prisoners, Nos. 5 and 
12, as the ringleaders on the occasion, and who commanded the 
party, to imprisonment in transportation beyond sens lor life. 
The same sentence is passed upon prisoner No. 13, who was so 
forward at the murder of Shookur Paramanick, and upon prisoners 
Nos. 14 and 15, for the part they took on the occasion of the 
death of Hanif. 


Prisoner No. 16, who took an active part and wounded wit¬ 
ness No. 1, in the Hatdoil ease is sentenced to ten years' impri¬ 
sonment with labor and irons in banishment; prisoners Nos. 17, 
18, 21 and 24, were in both cases, and are sentenced to fourteen 
years’ imprisonment with labor and irons in banishmmib; of 
these prisoner No. 17, wounded witness No. 2, in the Hatdoil, 
case ; prisoner No. 18, is said by witness No. 7, to have dealt 
the fatal blow, which ultimately killed Buddee, but Buddeo before 
death declared that he did not know who wounded him, pri¬ 
soners Nos. 21 and 24 were in both cases and the last took a 


most conspicuous part in the attack on Shookur Paramanick in 
which Nos. 17, 18 and 21, joined. 

Prisoner No. 22, is said in the officiating sessions judge’s 
letter No. 27, dated 19th May, to have been in both cases. He 
was only, however, in the Hatdoil ease, we sentence him to seven 
years’ imprisonment in labor and irons in banishment. 

The officiating sessions judge has asked the opinion of the 
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Court on several points connected with the trial. As to the 
# examination* by prisoner's counsel of wit- 

Fara. 6. nesses named for the prosecution although 

n« t examined by it, tlie Court observe that Regulation IX. 1706, 
points out how prisoners are to call their witnesses. The offi¬ 
ciating sessions judge could therefore have refused in his discre¬ 
tion the right of examination which he sanctioned. 

As to the examination of witnesses (Paia. 7) not entered in 
the calendar, but who were in the court, Section 25, Act II. 
1855, allows the court to call upon any person present to give 
evidence, but does not accord that privilege to parties. The 
application of prisoner’s counsel might therefore have been 
resisted. 

Considering the abstract form in which darogahs now by 
Circular Orders No. 138, of 16th June, 1813, and No. 23, dated 
7th April,1849, record the statements of witnesses, the officiating 
sessions judge was right in not permitting the darogah’s ab¬ 
stracts to be put in as evidence. 

Hunif ’s evidence was properly admitted as the deposition of a 
deceased witness. The Court observe that the question of its 
admission was formally put to the law officer, who declared that 
it was legal evidence by Mahomedan law. This set the question 
at rest, and the ruling is in conformity with the principle of 
Circular Order No. 42,* dated 27th March, 1840, which admits 
medical testimony, if duly proved. A case in point is also to 
be found at page 335 of Select Nizamut Reports, Volume IV. 


1856. 

July 5. 

Case of 
Chunder 
Sikor Sircar 
and others. 


* See bIbo Fara. 6 of C. O. dated 16th July, 1838, No. 54. 
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Pbesekt : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


Beerbhoom. 

1856. 

July 5. 
Case of 

GoBORDHtTK 

Kamar and 
others. 

The com- 
missioner ap¬ 
pointed under 
Act XXXVIII 
1855, may try 
cases commit¬ 
ted for trial 
after 15 th 

J anuary, 1856, 
even although 
they were 
under investi¬ 
gation by the 
police and ma¬ 
gistrate bqfore 
that date. 

The prison¬ 
ers were ac¬ 
quitted, for 
want of proof 
of the mur¬ 
der, or that 
the remains 
found were 
those of the 
parties with 
whose murder 
they were 
charged. 


GOVERNMENT 

versus 

GOBURDHUN KAMAR (No. 3,) KHANWO MANJEE 

(No. 4,) RENYA MANJEE (No. 5,) KATOO MANJEE 

(No. 6,) DHUNEERAM KAMAR (No. 7,) KANGLOO 

MANJEE (No. 8,) and LUPSA MANJEE (No. 9.) 

Chime Chahwed. —Nos. 3 and 4, riot attended with murder 
of Goburdhun Bowree, Pursa Bowree, and Mudhoo Bowree. 
Nos. 5 to 9, being accomplices to the abovementioned circum¬ 
stance. 

" Committing Officer.—Mr. R. J. Wigrain, officiating magis¬ 
trate of Beerbhoom. 

Tried before Mr. O. W. Malet, officiating sessions judge of 
Beerbhoom, on the 28th March, 1856. 

Memories by the officiating sessions judge .—In September, 
1855, the date not being exactly known, three men were mur¬ 
dered by being cut to pieces with axes and shot with arrows at 
a village called “ Khongram.” 

The crime was discovered on the 18th December, by a man 
who went to the village to collect some small debts; on re¬ 
questing his due from defendant. No. 3, the man, saying that 
he had already killed three of the Bowree caste would now kill 
him; he decamped and gave intelligence to the police, who 
came and found the remains of three bodies ; No. 3, was appre¬ 
hended, he confessed and named the other defendants ; they 
also confessed and implicated each other : the story they tell is, 
that when the troops came into their village they ran off with 
their wives and children into the jungle, and on their return 
finding the deceased in the act of plundering their houses, then 
and these killed them. These confessions repeated before the 
magistrate with the exception of No. 7, are corroborated by 
-kt . ., , ,. evidence that three men were 

murdered; that the prisoners 
were seen with blood-stained weapons in their hands and by 
others, who, though they did not themselves see the crime 
. _ T _ „ . , n committed or the actual proof 

of it, yet had heard the parti¬ 
culars from independent sources. 

Before me the whole of the prisoners denied; Nos. 3 and 7 
said, they were accused through enmity, the others could make 
no excuse and acknowledged their confessions or their having 
made them. The proofs therefore are, 1st, their own repeated 
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confessions, 2nd, their implication by each other, 3rd, their 
having been seen with lethal weapons stained with blood, and 
4th their having been heard to boast of the act; the only excep¬ 
tion is No. 7, who did not confess before the magistrate. 

The jury, with whom I tried this case, found the prisoners 
guilty, as charged by the magistrate; viz. Nos. 3 and 4, of riot 
attended with murder, and No. 5 to 9 with being accomplices 
in the same. I agree with the jury as to the facts of the case 
being proved; but under the circumstauces above detailed, I do 
not think that the crime amounts to murder. 


1856. 

July 5. 

Case of 
Goburdhux 
Kamar and 
others. 


The confessions of the prisoners are the only direct proof that 

Vide Archbold ease 419 We ha . Ve a S aiust the,n > and these 

* % * contain the “legal justification” 

that it was in defence of their property that the deceased were 

WUneiw. No.. 9 .nd 10. “ Uud b >' “l 0 ® • tl,a ‘ th “ is truc - 

1 have no doubt, as the three men 

were strangers to the village and had come there with the 


troops. There is nothing to show that there was any riot 
whatever. On the other hand, the use of lethal weapons is 
against the prisoners, who might certainly have contented 
themselves with driving off the deceased, or had they killed 
them with non-lethal weapons, there might have been more 
excuse for them; but under all the circumstances of the case, 
and considering all the prisoners equally guilty, it having been 
apparently purely accidental what weapon each man was armed 
with, and they were all equally consenting parties, and probably 
in an equal state of exasperation at seeing their little stores 
plundered; I tiud them, defendants Nos. 3, 4, 5, (3, 7, 8 and 9, 
guilty of culpable homicide, and beg to recommend that they 
be imprisoned lor fourteen years each with labor in irons. 

On perusal ol the above report, the following resolution was 
recorded by the Nizuinut Adawlut (Present: Messrs. 13. ,T. 
Colvin and J. H. Patton.) No. 445, dated 3rd June, 18o6. 

The Court doubt their jurisdiction in this ease, and consider 
that it may be within that of the commissioner, appointed 
under Act XXXVIII. of 1855, whose authority extends to such 
portions ol the district of liecrbhooin, as arc included in the 
schedule to Act XXXV 7 II. of 1855. I3y reference to the map of 
Beerbhoom, they find that the thannalf Oopurbundah, the daro- 
gan of which place sent in the prisoners, is situated within 
Tuppeli Soruth Deoghur, one of the excluded divisions of the 
zillah ; and as the commissioner under Act XXXVIII. of 1855, 
deals with offences committed either before or after the passing 
of that Act, he may be the proper authority to dispose of this 
case. The Court therefore request that the sessions judge will 
report under what circumstances he considered that he had 
jurisdiction in it. 


In reply to the above resolution, the following letter was 
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1856. 


July 5. 

Case of 
Gosurdhon 
Kauai an 
others. 


submitted by the sessions judge of Beerbhoom, No. 198, dated 
7th June, 1856. 

With reference to the Court’s resolution No. 445, of the 3rd 
instant, I have the honor to remark that I tried the case refer¬ 
red to without thinking whether it was in my jurisdiction or 
not, this court and the sudder also, having tried many cases of 
the same description without the question having been raised. 

Still I think that the case has been rightly tried—Act 
XXXVII. Section 1, Clause 1, especially directs that pending 
cases shall not be affected, &c., Act XXXVIII. expressly directs 
that persons who shall he charged, &e., &o. 

The intention of the two Acts appears to me perfectly clear, 
that all persons who had been charged, or in other words, whoso 
cases were pending before the promulgation of these two acts 
should be tried by the ordinary courts, but that persons who 
should be charged, or in other words, whose cases should be 
instituted after the promulgation, (even though the offences had 
been previously committed,) should be tried by the new courts. 

The case before us was instituted on the 18th December and 
the parties apprehended on the 19th of the same month, the 
two Acts were promulgated on the 15th J anuary, 1856 ; I think 
therefore that there can be no doubt of the jurisdiction of tlio 
court. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. II. Patton.) The Court having received the 
sessions judge’s letter* No. 198, dated 7th ultimo, applied to the 
Government for a copy of the instructions issued to the commis¬ 
sioner appointed under Act XXXVIII. of 1855. They find from 


* From the junior Secretary to the Government of Bengal to the Commis¬ 
sioner of the Sonthal Pergunnahs, No. 1769, dated the 14th May, 1856. 

I am directed to forward to yon a commission issued under Act XXXVIII. 
of 1855, empowering you to try all persons who may he brought before 
you, charged with having committed the offences specified therein within the 
limits described in Clause 1, Section ), of the Act above named. 

I am desired to request your careful attention to the Provisions of the 
law, under which this commission is issued, more especially to Section 3, 
which makes it necessary that every sentence of death should be referred to 
the Lieutenant-Governor. 

A, copy of the Act is forwarded herewith in case you should not otherwise 
have immediate means of referring to it on receiving this communication. 

The Lieutenant-Governor requests that the record of all trials held under 
this commission may be made in the English language. 

From the junior Secretary to the Government of Bengal to the Commis- 
aioner of the Sonthal Pergunnuhs. 

I, the honorable Frederick James Halliday, Lieutenant-Governor of Ben¬ 
gal, send greeting. Whereas in and by an Act, passed by the Legislative 
Council of India, entitled “ An Act to provide for the trial and punishment 
of rebellion and other offences committed within certain districts in which 
martial law has lately been proclaimed’*—It is (amongst other things) enacted 
that it Bhall be lawful for the Lieutenant-Governor of Bengal, from time to 



OASES IN THE NIZAMUT ADAWLUT. S3 

the copy of these instructions'sent with letter No. 1803, dated 
18th ultimo, that the Commissioner’s jurisdiction extends to the 
territorial limits described in Clause 1, Section 1, of the above 
Act, and is not restricted to such portions of the district of Beer- 
bhoom as are included in tho schedule to Act XXXVII. of 1855. 
Moreover they find that the Sonthal Commissioner’s commission 
only gives him a concurrent jurisdiction with the local authori¬ 
ties within the limits referred to; and unless he gives special 
orders to the magistrate, all cases are to be tried by the regular 
district courts. As it does not appear that he has given any 
special instructions in this case, all doubts relative to jurisdiction 
are removed. The Court observe, however, that the sessions 
judge supposes that the Commissioner can try no cases instituted 
before the police before 15th January last, but this is a mistake. 
That officer may, by Clause 1, Section 1, Act XXXVIII. of 
1855, try all those committed for trial after that date, provided 
tbe offence was committed within the limits of bis jurisdiction, 
even though they were under investigation by the police and 
magistrate before that date. 


time, as he may think fit, to issue a special commission for the trial of all 
persons, owing allegiance to the .British Government either in consequence 
of their having been horn within any part of the British Territories, or of 
their being resident therein and under the protection of the British Govern¬ 
ment, who shall be charged with having committed, either before or after 
the passing of this Act, within the district of Beerbhoom, or so much of the 
distiict of Bhaugulpoie as lies on the right bank of the River Ganges, or 
so much of tiie district of Moorshedabad as lies on the right bank of the 
Itiver Bhaugirutt.ee the crime of treason or rebellion, or of opposing by force 
of aims tlie authority of the British Government, or any other crime 
agaiusr the State, or ot the crime of murder, aison, robbery or other heinous 
crime against person or property. Now 1, the houorable Frederick James 
Halliday, Lieutenant-Governor of Bengal, by virtue and in pursuance of the 
powers and authorities l, the said Act in me vested, do hereby assign you, 
the said George Udny Yule, Esquire, Commissioner of the Sonthal Pergun- 
nahs, to tiy all persons owing allegiance to the British Government, either 
in consequence ot their having been born within any part of the British Ter¬ 
ritories or of their being resident therein anil under the protection of the 
British Government, who shall be charged before you with having commit¬ 
ted either before, or alter the passing of the Act above recited within the 
district of Beet bhoom, or such part of the district of Bhaugulpore, or 
such part of the district of Moorshedabad, as in the said Act mentioned, 
the crime of treason or rebellion or of opposing by force of arms the 
authority ot the British Government, or any other crime against the 
State, or of the crime of murder, arson, robbery, or other heinous crime 
against person or property, and in further pursuance of the powers and 
authority vested in me by the said Act, I do hereby authorize you, the said 
George Udny Yule, Esquire, Commissioner of the Sonthal Pergunnahs, to 
hold a court in any part of the said district or parts of districts and there to 
try any person for any of tbe said crimes committed within any part thereof, 
* d° direct that any court, so to he held by you under this commission, 
shall have power without the attendance or Futwa of a Law Officer or the 
assistance of assessors, to pass upon any person convicted before such court, 
VOL. VI. PART II. v 
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July 5. 

Case of 
Gohurdhun 
Kamar and 
others. 



1856. 


July 5. 

Case of 
Goburdavn 
Kamar and 
others. 
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As regards the charge against the prisoners, the Court observe 
it is for riot attended with the murder of three individuals, as 
named in the calendar; but the evidence is entirely insufficient 
for conviction. It is by no means legally proved that the three 
persons named were murdered. The magistrate himself states 
there is no eye-witness to the murder. The witnesses only 
depose that they heard that their relatives had been murdered. 
There was no recognition of the remains found, as the remains 
of their relatives, and even if the prisoners’ confessions be credible, 
that they murdered certain persons whom they found plundering 
their houses, these confessions cannot be admitted as proof that 
they killed the men, with whose murder they are charged in this 
case; for they say in them, they do not know whom they killed. 
The Court are of opinion that in the total absence of judicial 
proof in this case, which is apparent even on the grounds of 
commitment recorded in the calendar, this commitment should 
not have been made, and that the trial should not have resulted 
in conviction by the sessions judge. We acquit the prisoners 
and direct their release. 


of any of the aforesaid crimes, any sentence warranted by law for such crime, 
and to cause execution of such sentence by warrant under your hand and 
seal of office, and that the judgment of such court shall be final and conclu¬ 
sive, and that the said court, so to be bolden by you, shull not he subordi¬ 
nate or bound to report its proceedings to the Sudder Court, lu witness 
whereof 1 have hereunto set my hand and seal of office the fourteenth day of 
May, A. D. 1850. 

From the Junior Secretary to the Government of Bengal, to the Magis¬ 
trates of Bhaugulpore, Bcerbhoom and Moorshedabad, Nos. 1778 to 1780, 
dated the 14th May, 1856. 

A commission, under Act XXXVIII. of 1855, having been issued to Mr. 
Yule, 1 am directed to instruct you to comply with any directions which you 
may receive from that officer, respecting the commitment to him for trial of 
any person or persons charged with the commission of any of the offences spe¬ 
cified in Clause 1, Section 1, of the Act, within the territorial limits describ¬ 
ed in the same clause. 

In the absence, however, of any express requisition bom Mr. Yule, you 
will continue to commit such cases as at present, to the district sessions 
court. 

From the junior Secretary to the Government of Bengal, to the Deputy 
Commissioner of the Sonthal Pergunnahs, No. 1781. dated 14th May, 1856. 

A commission, under Act XXXVIII of 1855, having been issued to Mr. 
Yule, I am directed to instruct you to comply with any directions which you 
may receive from that officer respecting the commitment to him (or trial of 
any person or persons charged with the commission ot any of the offences spe¬ 
cified in Clause 1, Section 1, of the Act, within the territorial limits described 
in the same clause. 

In the absence, however, of Hny express requisition from Mr. Yule, you 
will deal with such cases in the manner prescribed by the instructions which 
have been issued for your guidance as deputy commissioner under Act 
XXXVII. of 1855. 
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H. 


PRESENT : 

T. RaIKES and J. S. TORRENS, Esqs., Officiating 


Judges. 


GOVERNMENT 

versus 

MUSSUMITT MATUNGEENEE. 

Crime Charged —Severely wounding her husband, Gopaul 
Pey, with an axe with intent to kill him, on the night of the 
13th November, 1855, corresponding with the 18th Kartick 
1262. 

Crime Estaut.tsiif.d. —Severely wounding her husband, 
Gopaul Hey, with sin axe with intent to kill him. 

Committing Ollieer.—Baboo Jogeslichunder Ghose, deputy 
magistrate of Gurbettah. 

Tried before Mr. P. Tsiyior, sessions judge of West Burdwan, 
on the 25th March, 185(5. 

lie marks by the sessions judge. —The terms of the court’s 
decision in this case, drawn up under Aet XXX11I. of 1854, 
were as follows. 

“ The evidence of the witnesses, noted in the margin, has 
x , , - , . established the following facts, 

the prisoner. viz.., that the prisoner was 

„ 2, Moktaram Ghose. married to her husband when a 

,, 3, Bissonath Ghose. child; that she had never will- 

,, 6, Gopaul Ghose. ingly resided with him ; that he 

” J |* J^ ob ® er Ghowkecdar, was always endeavouring to 

” persuade her to do so; that he 

was opposed by her mother; that he had great dittieulty in 
getting her to come to him, at the house of his employer, 
witness No. 2, (with whom he was living) some days before the 
offence was committed ; that he never had had connection with 
her, until the night before he received the wound when the 
prisoner was extremely unwilling; that, on that night, he and 
she retired to rest in a room with old)* one door, which was 
fastened on the inside; that they lay on the same bed; that 
they had no connexion before the event; that the husband was 
awakened by the receipt of a deep wound on his face ; that he 
sprung up and seized the prisoner, with the axe in her hand, 
and, taking it from her, called out to Moktaram, witness No. 2, 
who came to his assistance ; that as he was holding the axe in 
one hand and the prisoner in the other, the latter opened the 
door, with her disengaged hand; that the prisoner was then 
brought outside by her husband ; that witness No. 2, thinking 
he might strike her, took the axe from him and threw it down, 
r 2 


West- 

Burdwan. 

1856. 


July. 5. 

Case of 
Mussamut 
Matungke- 
NES. 

Prisoner con¬ 
victed of 

wounding her 
husband with 
intent to kill 
him, sentenced 
by lower court 
to fourteen 
years’ impri¬ 
sonment. Ap¬ 
peal rejected. 



1850. 


July 5. 

Case of 
Mubsamut 
Matungbk- 

NKE. 
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and released the prisoner from his grasp ; that witness Nos. 3>, 
6, 11 and 12, then came up ; that when the prisoner was ques¬ 
tioned, she orally confessed without compulsion; that she bad 
endeavoured to kill her husband with the axe, while asleep, at 
the advice of Hurro Brabminee and one Sudaeo Acharj, with 
whom she had had criminal intercourse, as the only way of 
escaping from his continual attempts to force her to cohabit 
with him. The evidence of witnesses Nos. 1, 2 and 12, further 
discloses, that the prisoner had a horror of her husband, because 
she considered him tainted with hereditary leprosy; that Sudaeo 
Acharj had offered Moktaram a present of one rupee, a day or 
two before the offence was committed, on condition of his sending 
the prisoner away from his house: that the axe was usually 
kept in the husband’s room; and that one CJungoo Sookool. 
who bailed the prisoner at Gurbettah, had induced, or forced 
the husband to give in a razeenamah to the deputy magistrate. 
The evidence of the native doctor, Sheikh Gholam Alice, witness 
No. IB, taken before the deputy magistrate, shews that the 
wound, which exactly fitted the edge of the axe, had, to all 
appearance, been inflicted with it, and that it was a most deep 
and severe one, dividing the cheek bone, and even striking 
out a tooth from the jaw. As this witness has since been 
promoted to zillah Bograh, the court does not consider it 
expedient to summon him for re-examination, from thence, nor, 
as the ease is so clear, and the axe still fits the wound, does it 
think any corroborative deposition of the civil assistant surgeon 
of Baneoorah necessary. The weapon weighs over two seers 
and its blow only failed to destroy the wounded man because the 
prisoner missed her aim at his brain. Her oral confession, above 
described, was repeated to the durogah and deputy magistrate, 
nearly in the same terms, but two months afterwards she filed 
a petition, which is with the record, in which she tried to make 
out that she had been forced to confess falsely, in the first 
instance, by her husband and witness No. 2, wlio directed her 
to implicate Hurro Brahminee, Sudd ace Acharj anil one S hunker 
Kae; that the darogah had afterwards caused her to repeat 
such false statements, and offered to ensure her release, if she 
made them a third time, before the deputy magistrate; and 
that some other person had entered the room in which she and 
her husband were sleeping, and wounded the latter. This 
petition was evidently a concoction of some person at Gurbettah, 
very probably of her bailor, Gungoo Sookool, and her defence 
before the sessions court repeats its averments, which are not 
supported by the evidence of her two witnesses. It is curious 
that the evidence for the prosecution is discrepant as to the 
ensanguined state of the axe when found. It would appear that 
no blood was apparent on the edge thereof, a circumstance, 
probably caused by its not immediately following a blow. 
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inflicted by a wedge-shaped instrument, upon such a bony part 
as that struck. T\\eJutvoa of the law officer convicts the prison¬ 
er, ‘ buzini-qhalib,' or on violent presumption and declares her 
liable to acoobut. The court concurring in this finding, but 
considering the proof full and legal, convicts the prisoner of the 
crime charged, and sentences her, as there arc no extenuating 
circumstances, to fourteen years’ imprisonment, with labor suit¬ 
ed to her sex, in the zillah jail. The usual warrant will at 
once issue, and the officiating joint magistrate will be directed to 
return a bloody saree to the prisoner, and the axe to the witness 
Moktaram, whose property it is. The record will be returned 
to Gurbettah, as soon as the period of appeal shall have expired.” 

Remarks by the Nizamut Adaudut. —(Present: Messrs. H. T. 
Raikes and J. S. Torrens.) There can be no doubt of the pri¬ 
soner’s guilt; she gives a fhll and credible account of her motives 
lb; attempting to take her husband’s life, and of the deliberate 
manner in which she proceeded to accomplish her purpose. 
The appeal petition contains nothing relevant to the case. We 
confirm the sentence passed by the sessions judge. 


Present : 

II. T. RAIKES, Esq., Judge, am> J. S. TORRENS. 

Officiating Judge. 


Esq., 


GOVERNMENT and K1SSORE MANNAH 


versus 


EOLARAM BASS (No. 3,) 1JYDEE RAOOL (No. 4,) SUT- 
REE RAOOL (No 5,) .JOY BASS (No. «,) SHIR KUR- 
NAT (No. 7,) JOOGUL PATTER (No. 8,) I3EENUB 
RANAH (No. 9,) NAKOOL HER All (No. 10,) KUGGOO 
BASS (No. 11,) KESUB MYTEE (No. 12,) SUM1JHOO 
MYTEE (No. 13,) BEESOO MYTEE (No. 14,) andHEE- 
ROO BASS (No. 15.) 


Crime Charged. —Prisoners Nos. 3 to It, 1st count dacoity 
in the house of the prosecutor aud having plundered property 
to the value of Rs. 32-11 from his house. Prisoners Nos. 4 to 11 
aud 13, 2nd count and prisoner No. 15, 1st count with receiving 
property obtained in the above dacoity knowing the same to 
have been plund- red. 

Crime Established. —Prisoners Nos. 3, 4, 5, G, 8, 9,11 and 
14, dacoity. Prisoners Nos. 7,10,12, 13 and 15, receiving plun¬ 
dered property knowing it to have been plundered in a dacoity. 

Committing Officer.—Captain C. H. Keighly, assistant general 
superintendent for suppression of Thuggee and joint-magistrate. 


1856. 


July 5. 

Case of 
Ml’SSAMVT 
Matungek- 
NEE. 


Midnapore. 

1856. 

July 5. 

Case of 

Bolaram 

Dass 

ami others. 

Finding and 
sentence of the 
lower *ourt in 
a case of da¬ 
coity upheld. 
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1856. 

July 5. 

Case of 
Bolabam 
Dabs 

and others. 


Tried before Mr. G. P. Leycester, officiating sessions judge of 
Midnapore, on the 31st March, 1856. 

J Remarks by the officiating sessions judge .—The circumstances 
of this case are as follows. 

About midnight of the 19tli Aghun 1263, Willaity style, 
corresponding with the 3rd December, 1855, A. D. the pro¬ 
secutor and his family wore disturbed from their slumber by 
the noise of persons entering the premises. They found that 
a party of ten or twelve dacoits with four or more lighted 
torches had attacked the house: some four or live of them 


entered the room where prosecutor’s son Peetoo and his wife 
were, bound him and threw him down, one of them alter¬ 
nately sitting on his neck, while others dragged his wife from 
her place of eouc nilment and took ornaments off her person. 
While they were doing this, Peetoo ‘witness No. 1, recognized 
Beesoo Mytee No. 14, with whom he was before well acquainted, 
as one of the party so engaged; as well as in the assault made 
on himself. After the departure of the dacoits and on the 
return of the neighbours who had followed them a short 

distance, Peetoo immediately 
* Witness No. 1, Peetoo. told his father in their presence* 

, of his recognition of Beesoo 

„ 42, Obeer Munnah. MyUm. A lew ornaments irom 

„ 44, Goobee Munnah. the persons of females of the 

family as also other property 
from the house amounting in all to Its. 32-11 were plundered 
by the dacoits whose attack lasted about forty minutes. In¬ 
formation of this daeoity appears to have reached the darogah 
of police only towards midnight of the 4th, owing to the negli¬ 
gence of the chowkedar and another villager who have, in conse¬ 
quence, been dealt with by the deputy magistrate. The prose¬ 
cutor lias given a supplemental list of property, and at first 
hesitated to call the attack on his house a daeoity; but he 
sufficiently explains this, and no sinister motives appear to have 
actuated him. Amongst others named, but not committed for 
trial, Bydee Raool prisoner No. 4, and Slab Kurnat No. 7, were 
apprehended on the 6th and 7th of December on the suspicion of 
the proseeutor as set forth in his deposition, as also Beesoo Mytee 
prisoner No. 14 on the recognition of prosecutor’s son Peetoo. 
On the 6th, while the house of Gooraee Dass, one of those sus- 


f Witness No. 45, Bydee Dass. 


pected by prosecutor, was being 
searched, Bydee Dassf witness 


No. 45, nephew of said Gooraee Dass, volunteered information 
to the darogah which either implicated or threw strong suspi¬ 
cions against prisoners BolaramDass No. 3, Bydee Raool No. 4, 
Sutree Raool No. 5, Joy Dass No 6, Slrb Kurnat No. 7, Joo- 


gul Patter No. 8, Beenud Ranah No. 9, Nukool Berah No. 10, 


Ruggoo Dass No. 11, Kisub Mytee No. 12, Sumbhoo Mytee 
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„ 42, Obeer Munnah. 

„ 44, Goobee Munnah. 


No. 13, Beesoo Mytee No. 14 ; and the prisoner Heeroo Dass 
No. 15, was implicated in the confession of Kesub Mytee 
prisoner No. 12. On these grounds the prisoners were appre¬ 
hended and their houses search- 
* Wit. No. 18, Nubboo Patter. ed Tho w i t „ e sses* of the 

” »' 19, eeno ° era • sooruthal depose to the appear¬ 

ance of forcible entry into prosecutor’s house by dacoits; that 
the staple of the door was broken ; marks of his having been 
bound were seen by them on the arms of Peetoo, witness No. 1, 
and two half burnt torches were found on the premises. This 

is corroborated by the circum- 
t Wit. No. 41, Oodhub Singh. stantial evidence of the neigh- 

boursf who proceeded to the spot 
on the alarm of the robbery. 

The confessions before the darogah of prisoners Nos. 3, 4, 5, 
G, 7, 10,11 and 12 are deposed to by two witnesses as having been 
made voluntarily by the respective prisoners without coercion. 
That of Nos. 8,9 and 15 by one witness and also by the darogah 
ltamyad Singh before whom the confessions were taken. The 
other witnesses disclaim knowledge of the confession of these three 
prisoners, but 1 do not consider the fact of their ignoring it, 
sufficient to invalidate the direct evidence that remains. In 
this case the deputy magistrate, Moulvee Waheeduu Nubee 
proceeded to the spot on hearing of the dacoity. lie found 
lour or live prisoners in custody at prosecutor's house, and states 
that on asking them, Boloram Dass prisoner No. 3, clearly con¬ 
fessed his participation in the dacoity and that lleeroo Dass 
prisoner No. 15 and JNukool Derail No. 10 admitted receipt of 
plundered property under circumstances showing guilty know¬ 
ledge. The darogah being then absent in search of other pri¬ 
soners, the deputy magistrate deemed interference unadvisable, 
and returned to his head quarters without having recorded 
what the prisoner Boloram Dass had said to him though he 
embodied it shortly after in a roobuvarce. The omission is 
unfortunate, but to supply it, the deputy magistrate has been 

J No. 29, Moul.ee Wuheedun in “'“V da f 1,811 

Nubee. and has distinctly deposed to the 

above facts. Though cross-exa- 
imned by prisoners liis (deputy magistrate’s) evidence remains 
unshaken, and 1 can find no reason whatever to doubt its truth. 
Property sworn by prosecutor to have been plundered in this 
§ Witness No. 41, Oodub Singh, dacoity, and recognized as his 


„ 42, Obeer Munnah. 
„ 44, Gobee Munnah. 

|| No. 5, Boidee Singh Chowkee- 
dar. 

,, 14, Gungoo Mytee Chowkee- 
dar. 


by witnesscs§ whom he cited, 
was found in the houses or 
produced by prisoners Nos. 4, 
5, 6, 7, 8, 9, 10, 13 and 15, as 
deposed by two witnesses || 
with one exception, viz. in the 


1856. 


July 5. 

Case of 
Bolauam 
Dass 

and others. 
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J) 
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4, Gokool Gooroo. 

32, Ruesick Dass. 

5, Bo idee Singh Chowkee¬ 

dar. 

33, Soondur Raool Barooah. 
2, Ameer Khan Chowkeedar. 

34, Fukeer Dolaee Chowkee¬ 

dar. 

35, Goburdhnn Geeree. 

8, Luchun Hu tee. 

37, Huron Mnndul. 

9, Mudun Dey Barooah. 

38, Sam „ann Chowkeedar. 

5, Boidee Singh Chowkee¬ 
dar. 

14, Gungoo Mytee Chowkee¬ 
dar. 

2, Ameer Khan Chowkee¬ 
dar. 

40, Gobiud Naik Barooah. 


No. 4, Gokool Gooroo. case of prisoner No. 8, the 

second witness having contra¬ 
dicted himself and his manner 
and mode of giving his evi¬ 
dence inducing distrust I have 
given no weight to it. Some 
pico were found in the house 
of prisoner Jluggoo No. 11, 
which he claimed, nor can 
they well be identified as the 
property of prosecutor. Pri¬ 
soners Nukool Borah No. 10, 
Kuggoo Dass No. 11, and 
Bees oo Mytee No. 14, are 
shown to have been absent 
from their houses on night of 
daeoity on the plea of going 
to an Astomee Jatra held in 
an adjoining village. By dec Dass, on whose information the 
police was enabled to proceed against most of the prisoners, does 
not, in the sessions court, confirm his statement before the da- 
rogah, or liis deposition on solemn affirmation before the deputy 
magistrate of Nugwa. He contradicts much that is important 
and material to which he had deposed before the latter officer. 
Bydec Dass has been forwarded to the magistrate to he com¬ 
mitted for perjury. The defence .?et up by the prisoners has 
totally broken down. The witnesses who attempt to support 
it, being many of them parents, wives or near relatives of pri¬ 
soners. 

1 therefore convict Beesoo Mytee prisoner No. 14, on the 
recognition of Pectoo Munnah witness No. 1, and the prisoner 
Bolaram Doss No. 3, Bydee Itaool No. 4, Sutree No. 5, Joy 
Dass No. 0, Joogul Patter No. 8, Beenud Kan ah No. 9, and 
Ruggoo Dass No. 11, of daeoity, on the strength of their con¬ 
fessions in the mofussil supported in the cases of Nos. 4, 5, (>, 
8 and 9, by their guilty receipt of the property plundered in 
this daeoity; prisoners No. 7, Sheeb Kurnat, No. 10, Nukool 
Berah, No. 12, Kesab Mytee, No. 13, Sumbhoo Mytee and 
No. 15, Heeroo Dass are convicted of receiving plundered pro¬ 
perty knowing it to have been plundered in a daeoity, on the 
grounds of the confession; of all before the darogali and in the 
instances of Nos. 10 and 15, of their further confession before 
the deputy magistrate of Nugwa, added to the finding on them 
or production by all, save Kcsub Mytee, of the property plun¬ 
dered in this daeoity. They have been accordingly sentenced 
as stated below. 

The enhanced punishment to Kuggoo Dass lias been awarded 
on the consideration of a previous conviction and sentence for 
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daeoity as shewn by a warrant of this court dated 14th May, 
1849, and confirmed by the Court of Nizamut. 

Sentence passed by the lower court .—Prisoner No. 11, to ten 
(10) years’ imprisonment with labor in irons. Prisoners Nos. 3, 
4, 5, 6, 8, 9 and 14, to seven (7) years’ imprison men t each with 
labor in irons. Prisoners Nos. 7, 10, 12, 13 and 16, to three 
(3) years’ imprisonment each with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikcs and J. S. Torrens.) The confessions of the prisoners 
Nos 3, 4, 5, 6, 8, 9 and 11, in the mofussil, are corroborated by 
the finding of tin property plundered; and considering the 
manner in which this property has been identified on the part 
of the prosecutor, and the inconsistency oi the defences set up, 
both before the magistrate and the sessions court, which de¬ 
fences were wholly unsupported by the witnesses named by the 
several prisoners, we see no reason to interfere with the sen¬ 
tence passed. 


1856. 


July 5. 

Case of 
Bolakam 
Dass 

and others. 


Present : 

II. T. RAIKES, Esq., Judge, and 
.1. 8. TOltRENS, Esq., Officiating Judge. 


GOVERNMENT and SOBBAN 


versus 


K1RTKE (No. 7,) DOHA (No. 8.) G1DWA (No. 9,) BUHO- 
DEEA (No. 10,) FUQUEERA (No. 11,) a sd 1)110W- 
TAL (No. 12.) 

Crime Charged. —Burglary in the house of the prosecutor 
with forcible resistance of Hazaree Cliowkeedar, in the discharge 
of his duty. 

Crime Established. —Burglary in the house of the prose- 


rat na. 
1856. 


July 7. 
Case of 

cutor with forcible resistance of Huzaree Cliowkeedar in the Kirtk* and 
discharge of his duty. others. 

Committing Officer.—Mr. J. M. Lowis, officiating magistrate Anneal 
of the city of Patna. j ec teU. 

Tried before Mr. R. N. Farquharson, sessions judge of Patna, 
on the 16th April, 1856. 

Remarks by the sessions judge .—Prisoners plead not guilty. 

On the night of the 12tli of March, towards morning, prose¬ 
cutor was awoke by a jingling noise among his brass utensils; 
lie immediately ran round to the outside of the house and there 
found Hazaree Chowkeedar witness No. 1, struggling with the 
prisoner Dhowtal No. 12, and several other thieves. He called 
out for help and some neighbours coming up, the thieves ran 

vol. vi. dart ii. o 
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away ; recognised the prisoners from Nos. 7 to 12, inclusive, saw 
’ them all distinctly. There was a hole made through the wall 
into his house from close to where the Chowkeedar was strug¬ 
gling with the thief, no one was arrested that night, but notice 
was given at the thannah early next morning when the pri¬ 
soners were apprehended, Hazaree witness No. 1, was going his 
rounds when he saw the hole in prosecutor’s wall and some 
thieves standing by it, ho seized one and recognized Dhowtal 
prisoner No. 12, who resisted, and aided by the others escaped ; 
witness received several severe blows from Dhowtal and those 
assisting him. Before the magistrate he deposed to have recog¬ 
nised Dhowtal personally, the remainder by their voices only, be¬ 
fore the sessions he swears that he recognised the whole of them 
at the time, notwithstanding the darkness, that he saw and 
distinguished their features. Khurug, witness No 2, hearing the 
noise ran out of his house and swears positively to have seen 
all the prisoners at the time, to have recognised them, knew them 
all well before, tated the same before the magistrate. 

Deela, witness No. 3, a shop-keeper in the village, ran out on 
hearing prosecutor’s cries, saw Dhowtal prisoner No. 12, strug¬ 
gling with Hazaree Chowkeedar, saw all the other prisoners, re¬ 
cognized them all, knew them all well before, does not remem¬ 
ber what he stated before the magistrate, but is certain he saw 
and recognized all the prisoners by sight and net by voice only. 

Benee, witness No. 4, also a shop-keeper, the same as No. 3. 
The prisoners all plead enmity on pa-t of Hazaree Chowkeedar 
and the prosecutor as leading them to the accusation, each gives 
some frivolous cause for such enmity, their defence is altogether 
untrustworthy. Kirtoe and Dhowtal admit their previous 
convictions. The former had been imprisoned live years for 
highway robbery and two years for theft, the latter three years 
for theft. Sixteen witnesses called for the defence speak generally 
to the present good character of the prisoners, notwithstanding 
Kirtee No. 7, and Dhowtal No. 12, being known as old offenders. 

The law officer finds the prisoners guilty on violent presump¬ 
tion, in which I concur. 

I see no reason to doubt the evidence of the prosecutor and 
the four very respectable witnesses, the prisoners are their fellow- 
villagers and the night was not so dark as to prevent recognition 
of previously well known figures and features. The ehowkee- 
dar’s wounds which are still apparent, especially a deep cut on 
the crown of the head, and the undoubted existence of the 
“ sind” in prosecutor’s wall are priraa facie evidence of the 
burglary and forcible resistance. The identification of the 
prisoners at once within a few hours at the thannah, and the 
known bad character of two among them, leave no room for 
doubt as to their guilt. I convict them all of burglary and 
forcible resistance of a chowkeedar in the execution of liis duty 
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anil sentence Kirtee No. 7, and Dhowtal No. 12, as old offenders 1856. 
to seven years’ imprisonment with labor in irons, and Doda " 

No. 8, Gidwa No. 9, Buhodea No. 10, and Fuqueera No. 11, to u y 7 ‘ 
live years’ imprisonment with labor in irons. Case of 

The magistrate has omitted all mention in his proceedings of , “Jj| E e “ s an 
the previous convictions of Kirtee and Dhowtal; there are one 
or two other slight irregularities in his calendar, which will be 
brought to hiB notice in a separate letter. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 

Kaikes and J. S. Torrens.) The evidence of the witnesses to 
the recognition of the prisoners is distinct. They were all named 
the morning after thu occurrence by the several witnesses, who 
came to the assistance of the chowkeedar, when he was endea¬ 
vouring to arrest the prisoner Kirtee. We see no reason to 
interfere with the order of the sessions judge and reject the 
aj >} >oal accordi n gly. 


Present: 


H. T. It A IKES. Esq., Judge, and J. S. 

Officiating Judge. 


TORRENS, Esq., 


GOVERNMENT 


versus 

ITMRlTH IIUJ.TAM (No. 11,) and OUDDYE MUNDElt 

(No. 12.) 

Crime Ciiaroed. —1st count, wilful murder of Indurmunjlia 
Burkundaz of thaunuh Hajarpoorah; 2nd count, aiding and 
abetting the Sonthul insurrection in having committed the 
murder. 

Committing Ollicer.—Mr. 11. Richardson, magistrate of 
Bhaugulpore. 

Tried before Mr. D. Cunliffe, officiating sessions judge of 
Bhaugulpore, on the 14th March, 1856. 

Remarks by the officiating sessions judge. —This trial was 
conducted on the 13tli and 14th instant by the aid of the jury* 

* Lai. SooU,1,1, L.I. Jeetun m “£T ,all . v , , ' 

Lai and Nizabut Ally Klian. 1 nsoner No. 11, pleaded not 

guilty , prisoner No. 12, guilty. 

This murder occurred during the Sonthal insurrection in the 
month of Assar, date unknown. Mussumut Heereeah, witness 
No. 1, deposes that a body of armed Sonthals came to plunder 
the village of Heeranporc, she, with her paramour, named Iudur- 
munjka, who was a burkndaz stationed at a pharee Heeranpore of 
thannah llu/.arpoorah, fled to Suudurporc and took refuge in the 
« 2 


Bhaugulpore. 

1856. 

July 7. 

Case of 
Umkith 
Hujjam 
and others. 

Prisoners 
convicted of 
murder iu the 
Sonthal insur¬ 
rection, sen¬ 
tenced capital¬ 
ly- 
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house of Bechoo Husain, brother of prisoner No. 11, who advised 
them to remain with him, as the Sonthals would not plunder his 
house; while concealed, the Sonthals arrived at Sundurpore, 
prisoner No. 11, being a Thacoor went to Beehoo’s house, and 
brought the deceased out of it, in her presence and took him to 
the eastward of the village, when prisoner No. 11, ordered the 
Sonthals assembled to kill him; she fell at prisoner’s feet, 
beseeching him to spare deceased’s life, he would not listen to her 
entreaties, but went and called prisoner No. 12, from his house 
at Juburdah (which is only two or three russees from where the 
murder took pi? :e) ho, prisoner No. 12, came armed with a bow 
and arrows, and “ phursa ” or battle-axe ; No. 11, ordered him 
to kill the burkundaz, which she distinctly heard. Obeying 
his injunctions prisoner No. 12, deliberately shot deceased with 
an arrow on the right shoulder, witness went to extract it when 
prisoner No. 12, shot another arrow, which struck the unfortu¬ 
nate man near the left eye, and went through the head, prisoner 
No. 12, then st uck deceased with the “ phursa ” on the left 
side of the neck ; on receiving this blow deceased fell and witness 
No. 1, threw herself on him and while in this position prisoner 
No. 12, again struck him (the deceased) with the “ phursa ” on 
the neck when he died. Prisoner not satisfied with having 
perpetrated one murder struck witness No. 1, two severe blows 
with the ** phursa*' on the left side of her cheek, she became 
insensible and remained there about two hours. Afterwards she 
somewhat recovered and went to mouza Heeranpore (leaving 
the corpse on the spot) and narrated all that had occurred, to 
Nuffer Chowkeedar, who allowed her to remain in his house 
and when Mr. Assistant Magistrate Pontet was at Mohespore in 
December last, she reported the circumstance to him and he 
ordered the apprehension of the prisoners. 

Witnesses Nos. 2 and 3, who had also fled from Heeranpore 
and taken refuge at Sundurpore and were themselves forcibly 
taken out of the houses in which they were concealed, and made 
over to the Sonthals, witnessed the whole tragedy, being only 
two or three hauts from the prisoners, when the order was given 
by No. 11, which they distinctly heard, and saw the fatal blows 
delivered by prisoner No. 12. Their depositions are so consis¬ 
tent before the foujdary and this court that full credence can be 
given to them. After the murder of the burkundaz, there was 
a little confusion amongst the Sonthals, of which they availed 
themselves and absconded, otherwise they might have met with 
a similar fate. 

Witnesses Nos. 4 and 5, depose to the apprehension of prisoner 
No. 11, and although No. 4, witness, is entered in the calendar 
as cognizant of the finding of Ns. 20, on his person when appre¬ 
hended, yet he does not depose to these facts, but witness No. 5, 
burkundaz bears testimony to this circumstance. 
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Witness No. 9, deposes to the apprehension of prisoner No. 
12, the other witnesses, Nos. 7 and 8, were not in attendance at 
the court. Prisoner No. 11, was first apprehended and when taken 
before Mr. Assistant Magistrate Pontet denied, on 26th Decem¬ 
ber 1855, the charge implicating prisoner No. 12, and admitted 
that 20 rupees were found on his person which he was taking 
to the Tarapore zemindaree cutcherry to pay as rent, his annual 
payments amounting to 32 rupees in three Joists and named six 
witnesses to depose in his behalf. Mr. Magistrate Richardson 
did not take this prisoner’s statement again, but only his supple¬ 
mentary statement after committing him. 

Prisoner No. 12, made a full confession before Mr. Assistant 
Magistrate Pontet on the 2nd January, 1856, detailing most 
minutely all that transpired in this cold-blooded murder. Wit¬ 
ness No. 9, has deposed that the confession was voluntary. Wit¬ 
ness No. 8, did not attend this court, but has attested the 
confession. Witnesses Nos. 11 and 12, depose to prisoner’s, 
No. 12’s, confession before magistrate being voluntary. Wit¬ 
nesses Nos. 13, 14 and 15, testify to the circumstances of the 
case as they heard them. 

Prisoner No. 11, in his defence, implicates prisoner No. 12, and 
in endeavouring to exculpate himself, describes what occurred on 
the occasion, which proves his presence when the deceased was 
murdered, and wishes to make it appear that the Sonthals were 
displeased with him for concealing the burkundaz and Benga¬ 
lees, stating that prisoner No. 12 at the same time not only kill¬ 
ed lndurmunjha, but also the wife of Chand Bhuggut and 
Kishun Chand’s father’s kept woman. 

Witnesses Nos. 17. 19, 21, and 27 depose merely to prisoner’s 
(No. ll’s) former good character, but since he became a Thakoor, 
he has become quite an altered person. 

Prisoner No. 12 in his C .‘fence has again fully confessed to the 
perpetration of the murder with his own hands, under orders of 
prisoner No. 13, and describes how he was called on three occa¬ 
sions by his accomplice, and how he inflicted the blows on his 
victim with a “ pJiursa ,” that no enmity existed between himself 
and the burkundaz, with whom he was previously acquainted, 
that he struck Musst. lieereeah with a “ phursa" and inflicted 
the wounds apparent on the side of her cheek and neck. 

As there is no sooruthal to Musst. lleereeah’s wounds with 
the mini , I had them measured, one is ten fingers long and the 
other six ditto. A “ phursa ” wound was apparent on the back 
but she cannot state who inflicted it. 

The jury found a verdict of guilty against both the prisoners, 
in which 1 concur, and considering all the circumstances con¬ 
nected with the atrocious murder, the presence of prisoner No. 
11, who deliberately called prisoner No. 12 and ordered him to 
perpetrate it, and prisoner No. 12 by his confession having oIh*v- 
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July 7. 
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UlIRlTH 

Hujjam and 
others* 


ed the mandate, and without the least provocation murdered the 
burkundaz, 1 would recommend that both the prisoners be sen¬ 
tenced to capital punishment at Bhaugulpore. 

Remarks by the Nizamut Adawlut. —(Present: Messrs, H. T. 
Raikes and J. S. Torrens.) The prisoners, in their confessions, 
admit the murder of the deceased at the time, and in the manner 
deposed to by the witnesses Nos. 1 and 2. Prisoner No. 12, 
attempts to justify his having struck down the deceased with an 
axe and killed him, merely by his having been directed to do so 
by the prisoner No. 11, whose orders, as the latter was a Thakoor, 
he considered himself bound to obey. Independently of the con¬ 
fessions, however, the evidence of witness No. 1 and witness 
No. 2, would be sufficient to convict the prisoners, both of whom 
admit the presence of these two witnesses at the time of tho 
murder, which is shown to have been a most unprovoked, deli¬ 
berate and atrocious one, deliberately ordered by prisoner No. 
11 and, as deliberately, actually perpetrated by No. 12. We 
accordingly convmt them both of wilful murder, as charged in 
the lirst count of the calendar, and condemn them to sutler 
death. 


Present: 

H. T. RAIKES, Esq., Judge <vni> 

J. S. TORRENS, Esq., OJpciating Judge. 


West-Bard- 
wan. 


GOVERNMENT 

versus 

KllOODEERAM CHOWKEEDAR. 


1856. 

July 7. 

Case of 
Khoodbkram 
Chowkek- 

DAK. 


Crime Changed. —Perjury, in having in the ease of dacoity 
in the house of Ramlochun Sircar, on the 6th October, 1855, 
corresponding with the 21st Assin, 1262, B. S. intentionally 
and deliberately deposed under solemn declaration taken instead 
of an oath before the assistant joint-magistrate of Mungulpore, 
with full powers, to the effect that the “ thalla ” belonged to 


Hurry Baoree and that the two brass ghurras were found in the 
Appeal re- house of Ramsoonder in his presence, and that he identified those 
jected. articles; and again on the 1st February, 1856, corresponding with 

the 20th Magh, 1262, intentionally and deliberately deposed, 
under solemn declaration taken instead of an oath before the 


sessions judge of West-Burdwan, “ that he did not see the 
plundered articles, neither did he say anything regarding them 
before the magistrate, and that he did not even recognize 
them.” Such statements being contradictory of each other on a 
point material to the issue of the case. 

Crime Established. —Perjury. 
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Committing Officer.—Mr. H. Rose, officiating magistrate of 1856. 
Bancoorah. --~- 

Triiid be fore Mr. P. Taylor, sessions judge of West-Burdwan, July '• 
on the 7th March, 1850. CaBe of 

Remarks by the sessions judge. —The terms of the court’s deci- Kuoodkeram 
sion in this case drawn up under Act XXXIII. of 1864, v'ere as "nTa""' 
follows : 

“ The particulars of this case are sufficiently set forth in the 
charge, which has been fully established by the evidence of wit¬ 
nesses Nos. 1 and 2, the mohurrirs who wrote his depositions 
before the late assistant with full powers of joint-magistrate, 

Lord H. U. Browne, on the 5th and 6th October, 1855, as well 
as by that of the chuprassee, witness No. 3, who administered 
the solemn declaration to Ixim, on the last of the above-men¬ 
tioned dates,and that of witnesses, Nos. 4 and 5, two Burkundazes, 
who heard him depose before this court in the dacoity case. The 
prisoner, who pleaded not guilty , makes no defence and names 
no witnesses. 

“ The fulwa of the law officer convicts the prisoner of buzun-i- 
glialib, or on violent presumption, and declares him liable to 
tazeer. In this finding the court concurs, except that it con¬ 
siders the proof full and legal, and therefore convicting the 
prisoner, sentences him to three years’ imprisonment with labor 
in irons in the zillali jail. 

“ The usual warrant of imprisonment will at once issue, and 
the record will be returned, as soon as the period of appeal shall 
have expired. 

“ Witness, No. 1, stated that it was not customary in the 
Mungulpore court to administer solemn declaration to witnesses 
before their examination in chief was taken, and that the omis¬ 
sion had been made in taking that portion of the prisoner’s 
depositions in the dacoity case which was committed to paper 
on the 5th October. Such was not, however, the case with 
regard to the deposition of the 6th idem, which contained the 
statements on which the eharge of perjury was based. 

“ The officer now in charge of the Mungulpore division has 
already been cautioned, through the officiating joint-magistrate, 
to avoid the irregularity above alluded to, in future.” 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 

Raikes and J. S. Torrens.) We concur in the conviction of the 
prisoner. The contradictory nature of his statements as to 
receiving the property taken from the houses of Hurree Baoree 
and Rainsoonder is quite apparent. Prisoner pleads in his 
petition of appeal, that he made the opposite statements merely 
owing to his ignorance and want of education, but such plea 
cannot be heard, the perjury being held by the judge to have 
been evidently wilful. 
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Beerbhoom. 

1856. 


July 7. 

Case of 
Nonaram 
Manjbbk 
and others 

Prisoners, 
accomplices in 
a riot with 
murder in the 
Sonthal rebel* 
lion,transport, 
ed for life. 


Present : 

H. T. RAIKES, Esq., Judge and 
J. S. TORllENS, Esq., Officiating Judge . 


GOVERNMENT and LALCHUNDER JHA 


versus 


NONARAM MANJHEE (No. 3,) JOOLA MANJHEE 
?No4 ) BHaDOO MANJHEE (No. 5.) GOOLIA MAN- 
THEE (No. 6,) JANKEE MANJHEE (No. 7,) and PEE- 
ROO MANJHEE (No. 8.) 

Crime Charged.— Riot attended with wilful murder of Gour 
Jha, brother of the prosecutor. 

Committing Officer.—Mr. R. J. Wigram, officiating magis¬ 
trate of Beerbht im. # . . . 

Tried before Mr. O. W. Malet, sessions judge of Beerbhoom, 

on the 16th April, 1856.. . . . p 4 . 104.11 

Remarks by the sessions judge .— ibis is one of the Sonthal 

cases sent up for trial for riot attended with murder, the bro¬ 
ther of the murdered man being the prosecutor. It would have 
been better, 1 think, had the charge been rebellion and murder, 
and Government the sole prosecutor, but for reasons recorded in 
another case, I did not think fit to alW the commitment. 

The evidence shows that the prisoners were part of a gang ol 
Sonthals who, having been engaged in rebellion, were driven out 
of their villages, which were destroyed by the military and camp 
followers ; on their return finding their village, destroyed, they 
again commenced plunder. The inhabitants of the neighbour¬ 
ing villages for the most part made their escape, but one man, 
the deceased, was unfortunately caught by the prisoners as he 
was sitting smoking, under a tree; he was taken to some dis¬ 
tance and then and there killed by the prisoners Nos. 7 and 8, 
the remainder having assisted in taking him away and being 

^The^prisoners were apprehended at instance of the brother of 
the deceased, who had heard the above account from the same 
persons that have given the evidence. The case was enquired 
into in the usual manner. 

In the preliminary proceedings the prisoners contessed their 
complicity in the affair, though they denied the actual murder. 
Before me they gave a general denial, except that No. 8, allowed 
that his sword was used to kill the deceased. 

The iury found the prisoners guilty in which I concur. 

The evidence is clear and distinct that the deceased was 
taken from the place where he was, by the whole of the prisoners 
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and coolly murdered by Nos. 7 and 8. There is not in this 
case even the palliation that they were under excitement at the 
time. Under these circumstances I recommend that prisoners 
Nos. 3, 4 and 5, he transported for life beyond sea, and that 
prisoners Nos. 7 and 8, lie condemned to death. 

Remarks by ilie Nizamut Adatolut. —(Present: Messrs II. T. 
Kaikes and .1. S. Torrens ) There appears from a note appended 
to this ease by the presiding judges, Messrs. Colvin and Patton, 
that some question as to the jurisdiction of the court was raised 
with reference to Act XXXVIII. of 1855; but we have been 
given to understand that those judges have since ruled that the 
eases postponed by them on this aceount should proceed in due 
course; we have therefore not awaited the returns called for 
from the local authorities. 

The prisoners in this case were all charged with the wilful 
murder of Gour dim, under the circumstances detailed in the 
sessions judge’s letter of reference. 

The judge has therein stated that “the evidence is clear and 
distinct, that the deceased was taken from the place, where lie 
was, by the whole of the prisoners, and coolly murdered bv 
Nos. 7 and 8.” 

The sessions judge has therefore recommended that these two 
men he sentenced to death, and that the other prisoners he 
transported for life. 

We find that the prisoners one and all confessed before the 
magistrate to having acted in concert with others in plundering 
the village of Kooldanga, and that two of the chief manjhees, 
decapitated the deceased, Clour .Ilia. 

As to the clear and distinct evidence, referred to by the ses¬ 
sions judge, to the fact that the prisoners, Nos. 7 and 8, were 
those by wlipso hands the murder was committed, we must 
observe that the sessions judge has evidently omitted to com¬ 
pare the statements of the witnesses, as given before himself, 
with their previous depositions in the foujdary. Had lie done 
so he could not have failed to see that the witnesses, who depose 
before him to having seen these two men cut off the bead of 
Gour .Ilia, merely stated in the lbujdarv that the prisoners 
seized Gour Jha and killed him ; but that they did not witness 
the murder, having ran olf and concealed themselves, when 
Gour Jha was in their power; and on their return found his 
headless trunk. 

With this manifest discrepancy between tlieir evidence at the 
trial and before tne lqujdary, we arc surprised that the sessions 
judge should have so readily trusted to their statements before 
himself; and we can only attribute it to an omission on lus 
part to look at their previous depositions. This would he a 
serious oversight in any trial, but it is the more remarkable on 
the present occasion, when so grave a charge was pending over 

vop. vi. l’AltT II. H 
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Case of 
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1856 . % 


July 7. 

Case of 
Nomahau 
Manjhek and 
others. 


the prisoners, and the judge has recommended to this Court 
that a capital sentence should issue against two of them. 

The evidence itself, we consider, is sufficient, together with 
the confessions of the prisoners before the magistrate, to con¬ 
nect the prisoners with the crime charged, as acting together 
in concert, and aiding and abetting each other in the murder of 
the deceased; hut we consider it altogether insufficient to bring 
home the perpetration of the murder to any one of these indi¬ 
viduals ; and we therefore sentence them to transportation for 
life. 


Present .* 

II. T. E A IKES, Esq., Judge , and 
J. S. TO KEENS, Esq., Officiating Judge. 


GOVERNMENT 

versus 

RAMDHURRKE CHOWKEEDAR. 

___ Charged.—P erjury in having in a case of dacoity 

July 8. ™ the house of one lihoobun Doss, on the 26th Septum lwr. 

Case of 1855, corresponding with the 11th Affiin, 1262 13. S., iutention- 
Ramdhuhy ally and deliberately deposed under solemn declaration taken 
Chowkee- instead of an oath before the assistant joint-magistrate of Mun- 
bak. gulpoor with full powers, to the effect, that on hearing a noise he 
came out towards the north part of the village and saw about 
convicted^bv or seventeen dacoits escaping and that he followed the 

lower court of remaining four dacoits to the village of Bijpoor, and in having 
perjury, ae- on a question being put to him, viz. Did you see Mudhoo and 
quitted of wil- Chakur reach their homes ? replied, “ Yes.” Again iu having 
ful falsehood. on the 16th February, 1856, corresponding with the 5th Fal- 
goon, 1262, intentionally and deliberately deposed under solemn 
declaration taken instead of an oath before the sessions judge of 
West-Burdwan, that on hearing a noise from Badhaee thanadar 
and others, he went first to Ekriah and then to Bijpore and in 
having on a question being put to him, said that he did not 
follow the dacoits to Bijpor s nor see any dacoit nor Mudhoo nor 
Chakur reach their homes, such statements being contradictory 
of each other on a point material to the is$uc of the case. 

Crime Established. —Perjury. 

Committing Officer.—Mr. H. Rose, officiating joint-magis¬ 
trate of BancooTah, West-Burdwan. 

Tried before Mr. Pierce Taylor, sessions judge of West-Burd- 
wan, on the 7th March, 1856. 


West 

Burdwan. 


1856. 


Crim 
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"Remarks by the sessions judge .—The terms of the court’s 
decision in this case drawn up under Act XXXIII. of 1851, are 
as follows: 

“ The particulars of this case are sufficiently set fortli in the 
charge, which has been fully established by the evidence of 
witnesses Nos. 1 and 2, the mohurrirs, who wrote the deposi¬ 
tion of the prisoner in the dacoity ease, in the presence of the 
assistant with full powers of joint-magistrate, Lord H. U. 
Browne, in charge of the Mungulpoor division, on the 20th of 
September. 5855; witness No. 3, the ehuprassee, who adminis¬ 
tered the solemn declaration to him on that occasion and wit¬ 
nesses Nos. 4 and 5, a burkundanz and ehuprassee, who heard 
him depose in the above case before the sessions court. The 
prisoner who pleaded guilty, confesses that he was guilty of 
perjury, through fear of the darogah. 

“ The Juhoa of the law officer ftilly convicts the prisoner, 
and declares him liable to tazeer. The court concurs and there¬ 
fore convicting the prisoner, sentences him to three years’ 
imprisonment with labor in irons in the ssillah jail. 

“ The usual warrant of imprisonment will at onee issue, and 
the record will be returned, when the period of appeal shall have 
expired.” 

Remarks by the Nizamuf Adatelut.— (Present: Messrs 
31. T. Uaikos and J. 8. Torrens.) The prisoner urges in 
appeal that he had no intention to sjicak falsely at the sessions, 
but being an ignorant man, and much confused, when examined, 
in open court, he could not remember what he had previously 
said when before the magistrate. 

We foul that he never stated in the foujdary in his examina¬ 
tion m chief, that he had himself recognised Mudhoo and 
'Chakur ; only that Radhaee had told the Mundul and ehowkee- 
dar of Rijpore that those men had just entered the village after 
committing the dacoity ; that they were then summoned from 
their houses and arrested; and on a single question being 
asked him if ho saw them enter their houses he answered 
affi rmatively. 

At the sessions the deposition he gave is in substance the 
same except that he did not see the two men named enter their 
houses, and that when cross-questioned he pleaded forgetfulness 
of what he had stated to the magistrate. 

It does not appear to us, from a comparison of his two state¬ 
ments, that the prisoner had any deliberate intention to deceive 
the court, or to conceal his real knowledge. A period of five 
months had elapsed and much allowance must be made for want 
of accuracy in persons of the prisoner’s class. 

Wo acquit the prisoner of wilful falsehood and direct hi* 
release. 


185fi. 
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PRESENT : 

11. T. IIA1KES, Esq., Judge , and J. S. TORRENS, Esq. 

Officiating Judge. 


GOVERNMENT and SHEIKH ZUM1ROODDEEN 


versus 


Patna. 

1856. 


July 8. 

Case of 
Mudhaoo 
and another. 

Appeal re 
jected. 


MUDHAOO (No. 13,) and KULLOO (No. 11.) 

Crime Charred. —Burglary and theft of property valued at 
Company’s Rupees 288-10, belonging to the prosecutor Sheikh 
Zutnirooddeen. 

Crime Established. —As crime charged. 

Committing Officer,—Mr. J. M. Lowis, officiating magistrate 
of Patna. 

Tried before Mr. R. N. Far quli arson, sessions judge of Patna, 
on the 28th April, 1856. 

Remarks by the sessions judge .—Prisoners plead not guilty. 
The complainant Sheik Zumirooddecn is an Aumeen in the 
employ of the Railway Company; he was encamped at Muuair 
elose by the mosque ; was in the habit of sitting tip late ; had 
seen prisoners hanging about his camp and knew them by sight; 
on the night of the robbery had seen them outside his tent till 
past midnight; went to bed himself about two; was awoke by a 
noise in the tent, where there was a light; distinctly saw and 
recognised the two prisoners carrying off a gun case, called out 
thief and with his servant pursued the robbers, who dropped 
the gun case and escaped ; notice was immediately given at the 
police station close at hand, and prisoners were apprehended 
next morning; part of the property was found scattered m a 
Rahur field and the box in which they were usually kept was 
also found, broken open, on the same spot. The box and pro¬ 
perty produced in court are those stolen from the tent. 

Witnesses Nos. 1, 2 and 3, are servants of complainant, 
they were sleeping round the tent; heard their master call out 
thief and waking up, saw the prisoners running away with the 
gun ease; knew them well from having seen them often sitting 
on the steps of the mosque near the tent; knew their names 
and gave immediate notice io the police. 

The prisoners are defended by a mooktear who pleads that 
they were not apprehended on the spot, and that though they 
were apprehended the same night, or early morning, no property 
was found on them; that Mudhaoo prisoner No. 13, is not as 
described by the police a houseless man, but lives in a home of 
his own with respectable connections. That Kishurulyal witness 
No. 1, who deposes to having seen and recognised the prisoners 
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at tho time of theft did not mention their names at the police 
ehokee, when he first gave notice of the theft. 

The witnesses for the defence speak generally to the good 
character of tho prisoners, and prove that they are both house¬ 
holders of Munair, but there is nothing in their statements to 
shake that of the evidence for the prosecution which is char and 
convincing. 

The law officer convicts on the evidence of the prosecutor and 
three eye-witnesses to the theft, burglarious entry into the tent, 
and identification on the spot of the prisoners as concerned in 
the same, in which I concur. 

The prisoners Mudhaoo No. 13, and Kulloo No. 14, are 
convicted of burglary and theft of property valued at iis. 288-10, 
and sentenced to four years’‘imprisonment with labor in irons 
and to pay a fine of Rupees 21(>-t>-(5, under Act XVI. of 1830, 
being the estimated value, of the unroeoverod property. 

lie marks by the Nizamut Adaicluf. —(Present: Messrs. II. T. 
Raikcs and J. S. Torrens.) Three eye-witnesses depose to the 
identity of tin* two prisoners as those whom they saw in the act 
of making off with the prosecutor’s property. 

We see no reason to interfere with the conviction and 
sentence. 


Pkesent : 

H. T. RAT ICES, am* J. JI. PATTON, Esqs.. Judges. 
AM) J. S. TORRENS, Esc^ , Officiating Judges. 


GOVERNMENT 

versus 

NEAMUT SIIEIKII (No. 3,) am> PEEROO SHEIKH 

(No. 4.) 

Cutme C it aimed. —Nos. 3 and 4, stealing property belonging 
to Captain Warmer. 

Chime Established. —No. 3, tluffc of his master’s property, 
and No. 4, being an accessary after the fact to the above theft. 

Committing Officer.—Mr. A. J. Jackson, officiating magistrate 
of Rajshahve. 

Tried before Mr. Lowis Jackson, officiating sessions judge of 
Rajshahyo,on the 19t.li March, 1850. 

liemarks by the officiating sessions judge.- -The prisoner No. 
3, Neamut , was in the service of Captain Warmer where ho had 
been ior five years, during this time he had been once convicted 
of a theft, not indeed in his master’s house, for which he had 
been sentenced to a month’s imprisonment, and on the expiration 
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1856. 


July 12. 

Case of 
Neamut 
Sheikh 
end another. 


of his sentence, Captain Warmer unfortunately took him back 
into employ. 

In the month of January last, Captain Warmer’s khansarnah 
witness No. 1, Baboo Khan, being unwell, was absent from his 
duty for a fortnight, during which time the prisoner had charge. 
Within that period Anund Chowkeedar and Pana Khan saw 
Neamut’s brother prisoner No. 4, l’eeroo Sheikh, who also had 
been formerly in the same employ, bring a hamper of plates, 
at the top of which was one resembling the plate No. N, now in 
court, to the shop of Ram Tonoo prisoner No. 5, and Toolshoe 
No. 0, who 1 jve their shops in the same premises, in fact in 
the same room. There the witnesses saw bargaining for the 
price of the plates proceeding, but cannot say what price was 
ultimately agreed on. 

A few days afterwards, the khansarnah, Baboo Khan, having 
recovered his health, was going to his duty, when, passing Ram 
Tonoo’s shop, he saw there exposed for sale some ol the plates 
now produced in court, which he felt satisfied was his master’s 
property, he stopped and made enquiries at the shop and 
discovered that there were a good many more plates there 
belonging to Captain Warmer. On inquiry the two shopkeepers 
at first declared that they had purchased the articles from a 
Daeca-trader, but on being pressed and reassured by the khan- 
samah in a manner more adriot than strictly justifiable, they 
said they had purchased the articles from Neamut s brother. '1 he 
plates and defendants were taken to Captain Wanner, and on 
his identifying the property, they were made over to the police, 
and Neamut and Peeroo were taken into custody. 

The khansamah’s statement is supported by Haroo Khulifa 
and Guriboollali Chowkeedar, witnesses Nos. 2 and 3, and the 
same by Neamut and Peeroo to the two shopkeepers is proved 
by two witnesses Anund Chowkeedar and Pana Sheikh who saw 
the transaction from an adjacent shop. 

Neamut and Peeroo allege nothing in their defence, except an 
ill-will between themselves and Baboo Khan, which he denies and 


which they entirely fail in proving. 

X have therefore no hesitation in convicting Noainufc on the 
circumstantial evidence of theft of his master’s property, and 
Peeroo of being an accessary after the fact. 

The case as regards Ramtonoo and Toolshce is less clear. On 
the one hand it is proved that they purchased the plates in 
broad day-light and without concealment, and that they asked a 
neighbour what the fair price of such articles might he. On the 
other hand the prevarication to which they at first had recourse 
when questioned by Baboo Khan is rather inconsistent with 
bona fide*; there is no evidence to show at what price they 
purchased the articles, and as it seems probable that they may 
have at first bought the articles innocently and only suspected 
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the real state of the case when questioned by the Khansamah, 
I think they must have the benefit of the doubt and be acquit¬ 
ted. No do.'bfc they acted, to say the least, with gross want of 
care, and they do not come out of the matter by any means with 
clear hands. 

The Moulvee having also found the prisoners Nos. 3 and 4, 
guilty to the extent above specified and acquitted the prisoners 
Nos. 5 and G. It is ordered : 

That prisoner No. 3, Neamut be imprisoned for three years 
with hard labor and irons from this date, and No. 4, Peeroo 
Sheikh be imprisoned, in like manner, for one year and that 
liamtunoo No. 5 and Tulshee Doss No. G, be acquitted and 
released. 


1656. 

July 12. 

Case of 
Nkamut 
Shkikh 
and another. 


This was a case within the magistrate’s competency to decide, 
and with reference to the annexed correspondence,* he will be 
warned not to commit in future, cases within his own powers. 

lie marks by the Nizamat Adavolut .■—(Present: Messrs. II. T. 
ltaikes, J. H. Patton and J. S. Torrens.) 

Mr. H. T. ltaikes .—The evidence on record proves that the 
prisoner, Neamut, as kidrnutgar of Captain Warmer had charge 
of the stolen property, and was seen to dispose of it in company 
with Peeroo the other prisoner, to the shop-keepers, charged 
with receiving it. The prisoners deny the charge and allege it 
has been got up by Baboo Khansamah, of which, however, there 
is not the slightest proof. 


* From the officiating sessions judge to the officiating magistrate of 
lttijshahye, No. 34, dated the 19th March, 1856. 

With reference to Construction No. 391, 

* Neamnt Sheikh. Paras. 5 and 6, 1 have the honor to request 

Peeroo Sheikh. that you will state the specific circumstances 

Ramtonoo Dass. which have led you to commit, to this court 

Toulshee Dass. for trial, the prisoners named in the margin.* 

2. The prisoners are charged with theft 
and felonious receipt, respectively, of property under the value of 50 Rs. ami 
as against prisoner No. 3, there is this cn cumstance of aggravation that he 
wag a domestic servant of the owner of the property at the time of the 
alleged theft. In regard to him therefore the case is one wnich comes 
within the scope of Regulation XU. of 1818, Section 3, Clause 4. 

3. The previous conviction of this prisoner was tor theft of property 
considerably under 10 Rs. in value which under Regulation VI. of 182-1, 
Section 5, is not one which removes the case from your competency to 
decide. 

4. These circumstances therefore leaving the case one within the magis¬ 
trate's jurisdiction as regards the prisoner in question, aud still more so na 
regards the remaining prisoners, you should have recorded some specific 
reason for the commitment which you are now requested to do. 

From the officiating magistrate to the officiating sessions judge of Raj- 
shahye No. 122, dated the 19th March, 1856. 
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Case of 
Nramut 
Shkikh 
and another. 


Tho sessions judge has convicted Nearaut of theft and Pee- 
roo of being an accessary after the fact on full let/al proof. 

1 concur in their conviction, hut must observe that it is a 
mistake of the sessions judge to call tho evidence full legal 
proof. There is no direct evidence of any kind to the perpe¬ 
tration of the theft; the prisoner Neamut was in charge of the 
property and is proved to have sold it, these two known facts 
lead to the inference, amounting to probable presumption that 
he stole the property also ; but the proof does not go further. 
The same remarks would apply to the other prisoner, except that 
lie should hav ' been convicted as an accomplice. 

I find them both guilty, but on presumption, not on full 
legal proof, which form of words is intended to signify a con¬ 
viction on direct evidence to the perpetration of the offence. 
See Clause 3, Section 2, Regulation LI 11. of 1803. 

Mr. J. S. Torrens .—I concur in the conviction of the pri¬ 
soners ; but adverting even merely to the abstract of the evi¬ 
dence, as give . in the remarks by the sessions judge, 1 cannot 
coincide in the opinion that there has been any actual mistake 
on his part, in respect to the nature of the proof, such as noticed 
by Mr. Raikes. It appears to me that on the evidence there is 
full legal proof, according to the ordinary syndication of the 
words, of the guilt of the prisoners, as they are charged; and 
the mistake on the part of the judge, if it in reality existed, 
could properly he held only the consequence of the form in 
which lie is required to report. In the last column of the form 
printed No. 13, his remarks must be given, and in a preceding 
column No. 11, there is a heading of “ convicted on violent 
presumption or on lull legal proof.” This column is Idled up 
in this instance with the terms on “ full legal proof” as it ordi¬ 
narily is, because the heading which was prepared according to 
terms of Malioinedan law, gives in English in fact no real 
distinction ; as violent presumptive evidence cannot in common 
sense be held other than full legal proof. I would therefore 
have the heading of the column amended, so that sessions 
judges may not be held to commit mistakes apparent only from 
an erroneous form to which they must adhere. The last co¬ 
lumn, containing their remarks and the ground of their judg¬ 
ments, would be quite sufficient as to the nature of the proof. 

I have been forced into the necessity of recording these 

The circumstances under which I committed the prisoners referred to in 
your letter No. 34, of this day’s date were these. 

Prisoner No. 3 has been already convicted of a petty theft and was also a 
servant of the owner of the property stolen. Though neither circumstance 
was sufficient of itself to put the case out of my jurisdiction, yet the two 
together appeared to demand a heavier amount if punishment in case of 
conviction than 1 am empowered to award, and 1 therefore committed 
the case to the higher court for trial. 
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remarks to a conviction, in which I agree, because I do not con¬ 
sider the mistake, noticed, to have been committed; I agree 
that the second prisoner, Peeroo, should properly have been 
committed as an accomplice. 

Mr. J. 1L Patton .—These papers have come to me owing to 
a difference of opinion between the judges who presided at the 
trial of the appeal, as to the precise nature of the proof adduced 
against the prisoners. Mr. liaikes holds that this does not go 
further than “probable presumption ,” and that the sessions 
judge was wrong to call the evidence “full legal proof, J” while 
Mr. Torrens is of opinion that “ violent presumptive evidence 
cannot in common sense he held other than “ full legal proof,” 
and that therefore the evidence against the prisoners amounted 
to full legal proof. He absolves the sessions judge from all 
blame and would alter the heading of the columns in statement 
No. G, in order “ that judges may not be held to commit mis¬ 
takes, apparent only from an erroneous form to which they must 
adhere.” 

I concur with Mr. liaikes, in both views of the question. 
There being no direct evidence of the theft, a conviction could 
only be had on presumptive evidence, and pmumption in the 
abstract is as distinct from full legal proof as two opposites can 
well be; for one is direct, the other indirect, one original, the 
other derivative, one express and positive, the other implied 
and inferential. And 1 hold the sessions judge blameworthy, 
because be lias made not only one error in designating the evi¬ 
dence full legal proof, but committed a second in showing under 
commit No. 11, that the prisoner bad been convicted on full 
legal proof, and recording in his explanation and remark under 
column No. 13, that the conviction rested on “ circumstantial 
evidence I am opposed to the alteration in statement No. G, 
proposed by Mr. Torrens, as unnecessary. No sessions judge 
ought to confound the evidence which constitutes full legal proof 
with that which establishes presumption. 


Extract paras. 1 to 5, f-om a letter from the officiating sessions judge of 
Itujsliahye to the officiating Register of the Nisamut Adawlut, No. 3‘J, dated 
23rd July, 1856. 

I have this morning received the orders and proceedings of the superior 

court in the case noted in the margin,* 
annexed to your letter under date the 12th 
July, 1856. 

2. The remarks of the presiding judges, 
and in particular the somewhat stringent 
observations recorded by Mr. Patton, have 
induced me to prepare the following explana¬ 
tion, which I request you will submit to the Corn t, in vindication of my ju¬ 
dicial character and (if the Court should tluuk fit) with a view to its being 
appended to the report of the case. 

^'OL. VI. JL'AUT II. ) 


* Government 
and Baboo Khunsaraah 
verms 

No. 3, Neamut Sheikh. 
4, Peeioo Sheikh. 


1856. 


July 12. 

Case of 
Nkamut 
Shkikh 
and another. 
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Present : 

II. T. RAIKES, Esq. Judge, and J. S. TORRENS, Esq ’ 

Officiating Judge. 


Patna. 

1856. 


July 14. 

Case of 

Bolaki. 

Appeal re¬ 
jected. 

The crime 
establ i s hed 
amounted to 
robbery with 
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GOVERNMENT and KIJLLOO MISSER 

versus 

BOLAKI. 

Chime Ce .hoed. —1st count, highway robbery and theft of 
a gold chain valued at Rs. 256*8 ; 2nd count, assault and snatch* 
ing of a gold chain valued at Rs. 256-8, from the person of the 
plaintiff, Kulloo Misser. 

Crime Established. —Assault and Snatching of a gold chain 
valued at Rs. 256-8, from the person of the plaintiff Kulloo 
Misser. 

Committing Officer.— Mr. W. Ainslie, magistrate of Patna. 

Tried before Mr. R. N. Earquharson, sessions judge of Patna, 
on the 25th March, 1856. 

Memarks by the sessions judge .—Prisoner pleads not guilty. 

This is the third prisoner brought to trial for this offence: 
Mooneea and Imrit were tried and convicted on the 10th April, 
and 11th of June, 1855, respectively ; the prisoner Bolaki was 
named from the first by all the witnesses as one of the party who 
robbed Kulloo prosecutor on the night of the 11th March, 1855. 
The case is fully described in calendar No. 4, for Mareh, 1855 ; 


3. The Court I am satisfied will no longer impute to me the confusion 
of ideas upon which they have commented, when 1 state that the insertion 
of the words,“ On full legal proof” in the statement No. 6, was no act of 
mine, but that of my office clerk, nor was 1 aware of it uutil the receipt 
of your letter. I am no doubt responsible for every thing in the nature of 
a statement which emanates from this office, but especially in the earlier 
months of my incumbency here, the pressure of business obliged me to 
confide much of the detail of those voluminous statements to my Head Clerk 
as 1 imagine ib the common practice. 

4. Upon reference to the file of statements No. 6, 1 cannot find that for 
the last ten years a single case has been entered in column 1J, otherwise 
than as *‘on full legal proof,” and thus a practice has grown up of entering 
all convictions in that manner, otherwise the words ‘‘ circumstantial evi¬ 
dence” in my own remarks, and the corresponding expression of “ Zun 
i Ghalib" in the law officer’s f itwa ought certainly to have led the person 
who prepared the statement to use the words “ violent presumption.” 

5. I should observe that the “ remarks” to be found in the last*column 
of conviction statements, which are drawn up by me almost invariably be¬ 
fore passing sentence, contain my exact sentiments and for these I am re¬ 
sponsible to the fullest extent, while in regard to words or omissions in the 
periodical statements I respectfully hope that clt/icul or ministerial errors 
may sometimes be presumed. 
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witnesses Nos. 1, 2, 3, and 4, all swear distinctly to having recog¬ 
nised the prisoner at the time of his attack on prosecutor. 

Prisoner in his defence says that on the 9th Assin 1911 Sum- 
hut 1202 F. S. he went to the Terrai and took service with 
Soobah Dhitta, where he made gun-carriage wheels and after¬ 
wards managed the opium cultivation. He remained there 
between twelve and thirteen months then came to Mr. Macdonel, 
sub-deputy opium agent at Patna with a letter asking for 
40,000 Its. for the Soobah as advance for opium. It was on a 
Thursday about five months ago that he came to Mr. Macdonnel, 
he then heard that lus property was attached on account of his 
absence and that he was suspected in this ease, he therefore at 
once that same day gave himself up to the magistrate. He calls 
as witnesses the Nepal Soobah Dhitta and others of the same 
gov Tiuncut but though written to, they refuse to come, neither 
will their government send them. The witnesses appearing for 
the defence Nos. 1, 7, 8,9, 10, 11, 12 and 13, know very little 
of the matter, they generally prove that prisoner was occasionally 
employed in the Nepal Terrai, but beyond that and his not 
having been seen by them in Patti a for some months prior to 
the robbery of Kulloo, they are totally ignorant of bis move¬ 
ments or whereabouts. Tin 1 letter received from Soobah Dhitta 
of Nopal, states that a person of the name of Bolaki, a carpenter 
by trade, came into bis service on the 11th of Kartick 191 L 
Sumbut, and that a vear afterwards be sent him with a letter to 
Doctor Macdonnel, sub-deputy opium agent, but this cannot be 
received in evidence, neither arc such kyj'enats from the Nepal 
officials always trustworthy. 

The law officer’s futwa convicts the prisoner on the charge of 
robbery with violence, in which I concur. 

The prisoner is fully identified by four credible witnesses, the 
ease was not one got up by the prosecutor, but first discovered 
and reported on by the police, who had some difficulty in persuad¬ 
ing the prosecutor to come forward. The defeuee and attempt 
to establish an alibi arc very weak, the prisoner has evidently 
considered bis service in the Nepal Terrai as conveying certain 
immunities which nvght cover intermediate crimes by the inter¬ 
position of an alibi such as that now ottered. I place no credit 
in his defence and convicting him of assault and snatching a gold 
chain, as per the second count of the indictment being tanta¬ 
mount to robbery with open violence, sentence him to seven 
years’ imprisonment with labor in irons iu banishment (five 
years and two years in lieu of stripes.) 

Jtemarhs by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Kaikos and J. S. Torrens.) This appears to be the third 
prisoner convicted on this charge. He pleads an alibi to the 
purport that he was at the time of the robbery in service at 
Nepal; but the judge states that four credible eye-witnesses 
l 2 
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depose lo his identity ; and the statements of such witnesses as* 
the prisoner produced in support of his defence, merely speak 
to his having taken service in Nepal during the last eighteen 
months; a circumstance which, if true, is quite compatible with 
a belief in the prisoner’s guilt; as it does not necessarily follow 
that because he had service in Nepal he could not visit his home 
at Patna. We uphold the sentence passed on the prisoner ; but 
the judge should have attendee) to the remarks of this Court, 
recorded in the appeal of Moonea, which pointed out to him 
that the offence amounts to robbery with open violence. 


P11E SENT: 

H. T. RAINES, Esq., Judge, and J. S. TORRENS, Esq., 

Officiating Judge. 


Midnapore. 

1856. 

July 14. 

Case of 
Hanchabam 
Mytke and 
others. 

Prisoners in 
concurrence 
with the ses¬ 
sions judge 
acquitted of 
theft,&c. Their 
confessions be* 
nig uncorrobo- 
lated and dis¬ 
credited ; and 
the circum¬ 
stances impro¬ 
bable. 


GOVERNMENT and GUDADHUR MUHAPATTER 

versus 

BANCHARAM MYTEE (No. 2,) RAM DOSS (No. 3,) 
and MUDHOOSOODUN MISSERY (No. 4.) 

Chime Charged. —1st. count, theft in having scaled the 
thatch of tlieharn of the prosecutor, Gudadhur Muhapatter, en¬ 
tered his house and dug up two b. ass iotalis, which contained 
rupees and gold mohurs to the value of Rupees 2,213-7-3, ami 
carried them off; 2nd count, with having in their possession the 
stolen property of the above theft, knowing it to have been so 
acquired. 

Committing Officer.—Mr. G-. Bright, magistrate of Midna- 
pore. 

Tried before Mr. G. P. Leycester, officiating sessions judge of 
Midnapore, on the 7th May, 1850. 

llemarhs hg the officiating sessions judge. —Th efutwa of the 
law officer acquits prisoner No. 4<, Mudlioosoodun Missery, in 
this I concur; but it convicts the other two prisoners of the 
charges brought against them, from which iinding I must 
dissent. 

In regard to prisoner No. 4, it comes out in tho defence of 
prisoner No. 2, that enmity is home him by Kasee Doss Baboo, 
the talookdar of the village ; and by the prosecutor towards one 
Hatoo Putlaik. This man is said to be respectable and though 
implicated in the confession of No. 2, has not been sent in by 
the police ; with this preface, I dismiss the case of the prisoner 
No. 4, Mudlioosoodun Missery, who has been acquitted and 
released. 

The circumstances of this ease, as given by the prosecutor, 
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arc briefly the following: prosecutor had buried two goottees filled 
with Co.’s Rupees 2000, and 10 gold moliurs in a shed in his 
granary yard which has an enclosing wall; on the 26bli, he 
ascertained that they had not been disturbed; on the 27th, 
when he opened the lock of the door he found it had been 
fastened on the inside, so that ho could not enter. He then 
got over the wall, and discovered that both goottees had been 
removed, and, as he avers, stolen. 

The prisoners plead “ not guilty .” Ilancharam, prisoner No. 2, 
was first apprehended by one Uhunnoo Perdhan on the suspi¬ 
cion of the prosecutor, by whom he had been employed in 
teaching his children, but had since taken service with Mudlioo- 
soodun Missery, prisoner No. 4, of the same village. On his 
alleged confession, Dhunnoo Perdhan then arrested prisoner 


★ Wit. No. 27. T.ukheenarain Doss. 
„ „ 28, Kasiieenath Doss. 


No. 4, and* detained them 
botli in close custody m Ka- 
sliee Ilaboo’s house for a 


whole night and day at least; until the arrival of the darogah 
of police. Men were also despatched to apprehend Hatoo 
Putlaik aforesaid, and his servant, Ram Hass, prisoner No. 3. 

These apprehensions were no doubt totally illegal, and, com¬ 
bined with other circumstances, throw grave suspicion on the 
story of the prosecutor. 

Two days after the occurrence of the said theft, information 
was given by the prosecutor to the police. The darogah arrived, 
and between S aud 9 o’clock l*. M., took down the confessions of 
prisoners, Ilancharam My tee, No. 2, and Ram Dass, No. 3; the 
former of whom is said to have produced that night one of the 
stolen lulahs, and its contents from a tank belonging to Mudhoo- 
soodun Missery, prisoner No. 4. The confessions of the pri¬ 
soners are repeated by them before the magistrate. The prisoner 
No. 2, in his defence before this court, states that the whole 
case has been trumped up (as above hinted) from enmity to 
prisoner. No. 4, and to Hatoo Putlaik ; and after detailing how 
witnesses, Nos. 27 and 2K, and others, had forced him to confess, 
very naively adds, “ 1 told the darogah all that they insisted on 
my doing.” This expression is taken by the law officer as eor- 
roboiativo of his confession, I contend it cannot be justly so 
construed, but rather that it makes in favor of the prisoner’s 
simple-mindedness. 

It remains therefore to be considered, 1st, whether the alleged 
theft ever occurred ; 2nd, whether the production of the pro¬ 
perty by Ilancharam My tee, prisoner No. 2, is indubitably 
established. 3rd, whether the confessions are trust worthy and 
true. 


1856. 

July 14. 
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In regard to the first point, prosecutor alone can declare it, 
he alone knows whether he buried the money in his granary, 
as he says he did. His brother, Sudauund Missery, No. 21], 
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7, Ramchurn Missery. 


cited by the sessions judge, at first stated in detail that his 
brother had deposited the money as stated, but on cross-exa¬ 
mination, admits he was not personally cognizant of the fact, 
merely heard it from the prosecutor after the occurrence of the 
theft; that his brother had two or three thousand rupees ; had 
seen them at his shop at Panehro, half coss from his house; as also 

at his house; that the prosecu- 
* Wit. No. 5, Nuboo Mytee. tor had lately spent a thousand 

rupees on a tank. Witnesses* 
to the sooruthal, depose to hav¬ 
ing soen signs as if two goottees had been taken out of the ground, 
but can say nothing further either as to their contents, or other¬ 
wise. It is scarcely to be believed that a mohajan in business 
should bury so large a sum of good and current coins in his gra¬ 
nary when he had a shop and house to keep it in. Had they 
been old and impassable, it might have been understood. 

In regard to the recovery of the property, there is great dif¬ 
ference and contradictions as to the position of the tank, in which 
one of the stolen goottees is said to have been found. Prisoner and 
Dhunnoo Perdhan stoutly maintained that it was inaccessible 
to others without the knowledge of prisoner No. 4; but the 
evidence of others, as well as that of Dhunno Perdhan, shows 
the contrary, and that between the tank and prisoner No. 4’s 
house, a betelnut garden and a public road intervene, the dis¬ 
tance is variously stated from ten or twelve hands to one begah. 
It is very essential in considering this point to bear in mind 
that the prisoners, Nos. 2 and 4, were kept a whole night and 
day in close custody, shut up in separate rooms in the bnilok- 
Jchana of Lukheenarain l)ass, witness No. 27, and Kashee Dass, 
witness No. 28, and were taken out only on the arrival of the 
darogah, to be delivered over to him. The search was made by 
torch-light; and the witnesses to it do not agree as to the state 
of the goottee when taken up by prisoner No. 2; one says the 
mouth was covered with hemp, the other with leaves and mud. 
Both swear that its contents were not then counted, but that 
the goottee was conveyed not by the prisoner, hut, as witness 
No. 1, Dhunnoo Perdhan, says by the prosecutor to the daro- 
gah’s lodging or cuteherry in prosecutor’s house. This was a 
distance of sixty beegahs or nearly a mile. Prosecutor and his 
brother, Sudanund, witness No. 2If, admit that the former 
carried it the last half of Jie road. Thus plenty of opportunity 
was afforded for any tricks to bo played. The evidence of wit¬ 
nesses to the recognitionf is 
such and their manner such, 
that I can place no reliance on 
it. These irregularities and discrepancies preclude belief in the 
honest finding of the property. The evidence is insufficient to 
convict the prisoner Bancharam, of its guilty receipt. 


f Wit. No. 20, Ghunnee Naik, 
13, Haroo Singh. 
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The third point proposed for consideration is whether the 
confessions are true. Both prisoners declare their first confes¬ 
sions were extorted; this, however, is contradicted by the 
witnesses, before whom they were taken. It is scarcely to be 
expected that such a plea can be supported by any witnesses. 
A prisoner’s unwillingness is not permitted to ooze out to those 
who are sent in as witnesses to confirm a confession. There is, 
however, no doubt that the confessions were fairly taken down 
before the magistrate, and to the best of his belief, were volun¬ 
tarily made. Still it remains to bo seen if they are true and 
honest confessions. It is well known with what circumspection 
a confession should be received in this country, and redoubled 
caution should be exercised when from the features of the case, 
a doubt is rather thrown on its veracity, or a suspicion on its 
voluntariness. 

These confessions bear internal evidence that they are want¬ 
ing iu veracity. 

No mention is made by the confessing prisoners that they 
had taken any precaution to guard against surprise by shutting 
the door on the inside, as prosecutor would have it supposed. 

Prisoner No. 2, is said to have admitted that he kept the 
key ; but prosecutor nowhere says this. Witness No. 20, says 
it was with prosecutor; witness No. 18, that the prisoner kept 
it. The sudden resolution at which, the confession says, pri¬ 
soner No. 4 arrived, of committing the robbery, that night was 
so hurried and immature that it is most improbable. The 
magistrate must have thought the same, for lower down, the 
confession states that Mudhoo had made enquiries before, and 
had consulted ilatoo Putlaik as to committing the theft. 
This, however, is flatly contradicted by the introduction of the 
confession. “ On the 25th or 26th of Poos, «!we. i. e., the very 
day of the theft.” Again, when prisoner No. 2, states that 
he stood at llugoo Perdlian’s house and prisoners Nos. 3 ami 4, 
took the active part in the theft, the question reasonably arises 
why should the party, who knew where the property was buried, 
have been allowed to stand aloof; and on seeking fbr the expla¬ 
nation none is to be found. Both prisoners giving diametrically 
opposite accounts. Again, No. 2, says Mudhoosoodun Misserv 
wished to put off giving him any share in the booty ; yet most 
inexplicably allows, that Mudhoo pointed out to him where he 
had concealed the money. Further, the thakoorbarec and small 
house adjoining it, in which the prisoner, Bancharam, No. 2, 

* Wit. No. 27, Lukheenarnin Dubs. sa ^ ht \ W “ b . eaten ^ 

„ „ 28, Knslieeiiatb Dass. confessed, is situated* as he 

describes it, close to where he 
was confined a whole night and day ; within the homestead or 
barce of Lukheenarain and Kalcc Dass, the talookdars. 

J have before stated that there was nothing to shew that a 
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theft had occurred, except the statement of the prosecutor, 
whose truthfulness is seriously brought into question. He first 
swore that the prisoner took the gootlee from the tank to the 
darogah’s temporary cuteherry, he afterwards admits that he 
himself took it the last half of the road. 

While he was being re-examined on this point, his vakeel left 
the court after he had given a reply in the negative to a ques¬ 
tion of one of the prisoners, viz. “ Whether his brother did not 
carry the gootteef ’ On this, prisoner No. 4, vociferated that 
Sudanund was present, aud that the vakeel had gone out to 
tutor him. a lie law officer then asked the prosecutor whether 
his brother was really here, he distinctly denied this ; and had 
scarcely done speaking when his brother was brought into court. 
This had no sooner been done than l observed the prosecutor 
with his hands before his mouth, apparently instructing tlio 
said Sudanund, for which he was rebuked by me. Such conduct 
entirely shakes my trust in his veracity, on which alone depends 
the fact of the theft. The whole case is suspicious, and I would 
acquit the prisoners. 

Remarks bg the Nizamut Ad awl at. —(Present: Messrs. II. T. 
ltaikes and J. S. Torrens.) There is no direct proof of the 
perpetration of the theft, except what is said to have been stated 
by the prisoners themselves in their confessions. These confes¬ 
sions are discredited by the sessions judge ; and, .as far as we 
can see, there is no independent evidence on the record to 
support any part of them 

We agree with the sessions judge, that the case is open to 
suspicion, and that it would not be sale to convict on the 
evidence in the face of so many improbabilities. We accordingly 
direct that the prisoners be released. 
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PRESENT 

H. T. HaIKES, Estj., Judge and J. S. TORRENS, Es<g, 

Officiating Judge. 


GOVERNMENT 

versus 

BOODHUN PASSEE (No. 9,) CHAYTHA MULLAH 
(No. 10,) DEEPOO MULLAH (No. 11,) and NUCK- 
CHED DOSADH (No. 12.) 

Crime Charged. —No. 9, perjury, iu having on the 22nd 
February, 1850, intentionally and deliberately deposed, under a 
solemn declaration taken instead ol’ an oath before E. A. Vincent, 
Esq., deputy magistrate of Barb, “ That hearing some boys cry 
out, I went and saw my brother Jeetun's dead body lying with 
its face towards the ground with marks of blows by lattecs on 
several parts of his body. 1 first heard from others and then 
from Chaytha Mullah, that he and deceased were pulling peas 
from the field of Sheochurn who first struck Chaytha with a 
lailee, Chaytha then ran away, when Sheochurn Bhartee, Ooor- 
churn Bhartce and Boodhoo Boy, struck my brother, Jeetun , 
with lattecs and paynas, causing my brother’s deathand in 
having oil the 25th of March 1856, again intentionally and 
deliberately deposed under a solemn declaration taken instead of 
an oatli before B. AT. Farquharson, Esg. the sessions judge of 
Patna, “ that my brother, Jeetun, went to Barb to beg, and I 
heard from some travellers, that when he was returning thence, 
having crossed the river Cheerya, he stumbled and fell down 
dead.” Such statements being contradictory to each other on 
}>oints material to the issue of the case. 

No. 10, Perjury, in having, on the 22nd February, 1856, 
deposed under a solemn declaration taken instead of an oath 
before F. A. Vincent , Esq., deputy magistrate of Barh, “ that 
as I was returning from Barh, and approaching the fields of 
Seochurn Bhartee , Ooorchurn Bhartee , and Boodhoo Boy in the 
evening, I saw Jeetun Fassee plucking up some peas, 1 joined 
him also in pulling them up, on our return when we reached the 
river, I observed that Seochurn Bhartee, Ooorchurn Bhartee, 
and Boodhoo Boy, were pursuing us. Seochurn Bhartee approach¬ 
ing close to me, first struck me with a lattee on my left shoulder 
and then leaving me commenced beating Jeetun with a lattee, 
who I heard died on the following morning. I escaped, but saw 
at the same time that Seochurn had a lattee and Ooorchurn and 
Boodhoo Boy, had paynas in their hands,” and in having again 
on the 27th of March, 1856, intentionally and deliberately 
deposed under a solemn declaration taken instead of an oath before 
VOL. VI. PAST II. K 
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B. JSJ. Farquharson, Esq., the sessions judge of Patna, “ that 1 
saw nothing, hut heard that Jeetun, the brother of Boodhun, a 
cripple, was returning from Barh and that he fell down and 
died.” Such statements being contradictory to each other on 
points material to the issue of the case. 

No. 11, peijury, in having on the 29th of February, 1856, 
deposed, under a solemn declaration taken instead of an oath 
before F. A. Vincent, Esq., deputy magistrate of Barh, that 
“ I saw Ckaytha Mullah from a distance of two bans coming 
across the river with some handsful of peas, and saw him run 
away, on be*ng beaten with a lattee by Seochurn Bhartec, that 
Jeetun Fassee, who was coming behind the said Chaytha, was 
then so severely beaten by Sheochurn Bhartee, Qoorchurn Bhartee 
and Boodhoo Boy, that he fell on the ground,” and in having 
again, on the 27th March 1856, intentionally and deliberately 
deposed under a solemn declaration taken instead of an oath 
before JR. AT. Farquharson, Esq., sessions judge of Patna, that 
“ I did not witness the occurrence but heard from neigh¬ 
bours that Jeetun Fassee was returning from Barh, and while 
passing across the river that he stumbled and fell down dead,” 
Bucli statements being contradictory to each other on points 
material to the issue of the case. 

No. 12, perjury in having, on the 1st March, 1856, deposed, 
under a solemn declaration taken instead of an oath before F. A. 
Vincent, Esq., deputy magistrate of Barh, that “ about half puhur 
at night, hearing an outcry, J proceeded to the river and found 
Chaytha Mullah with some liandsfull of peas and Jeetun Fasscc 
coming behind him, Qoorchurn Bhartee , Seochurn Bhartee and 
Boodhoo Roy were pursuing them, and Seochurn Bhartee struck 
a blow on the shoulder of Chaytha Mullah, who then made 
his escape, they then continued beating Jeetun Fassee with 
blows and paynas, till he fell on the ground, observing this 
from a distance of two or three bans, I was much afraid and ran 
to my house,” and in having again on the 27th March, 1856, 
intentionally and deliberately deposed under a solemn declara¬ 
tion taken instead of an oath before B. JV. Farquharson, Esq., 
sessions judge of Patna, that “ 1 saw nothing but heard that 
Jeetun was returning from Barh and while passing across the 
river that he stumbled and fell down dead.” Such statements 
being contradictory to each other on points material to the issue 
of the case. 

Cbime Established. —As crime charged. 

Committing Officer.- 1 --Mr. F. A. Vincent, deputy magistrate 
of Barh. 

Tried before Mr. R. N. Farquharson, sessions judge of Patna, 
on the 22nd April, 1856. 

Bemarks by the sessions judge .—Prisoners plead not guilty. 

Boodhun, prisoner No. 9, was prosecutor and the other pri- 
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soncrs, eye-witnesses in a case where certain Gosain landholders 
were accused of the murder of one Joutun Passee. The state¬ 
ments of prisoners on oath, before the deputy magistrate of 
Barb, were full and particular, as well as conclusive, as to the 
guilt of those charged. On their appearance before this court, 
however, one and all denied on oath the depositions they had 
sworn to before the deputy magistrate, substituting another 
highly improbable story for the plain facts there deposed to. 
They were warned of the consequences of sueli wilful falsehood, 
but persisted in swearing to the truth of the facts deposed to 
before this court, which entirely exculpated those accused who 
were consequently acquitted, and the prisoners from Nos. 9 to 
12, inclusive, ordered by the sessions court to be committed for 
perjury on their own words as sworn to in the different courts. 

'•’he evidence of witnesses Nos. 1, 2,3 and 4, now before the 
court proves the delivery of the several evidences before the 
magistrate and the judge, as set forth in the calendar of com¬ 
mitment. It proves also to my entire satisfaction that the 
evidence before the deputy magistrate of Barb was given will¬ 
ingly and unprompted. 

The prisoners in their defence adhere to the s tory before this 
court being the true one, and allege force and threats as having 
compelled that given at 13arli. They call no witnesses to eor- 
roboiate their statements. 

The law officer gives in a futioa of guilty, in which J concur, 
there can ho no doubt as to the directly opposite nature of the 
two evidences, that before the deputy magistrate of 13arh and 
that before this court, neither can there be any doubt as to their 
being contradictory to each other on points material to the issue 
of the ease. 1 convict prisoners Boodhun Passee, No. 9, Ohay- 
tha Mullah, No. 10, Deepoo Mullah, No. 11, and Nuekched 
Dosadh, No. 12, of perjury, as charged against them in the 
calendar, and sentence them to three years’ imprisonment with 
labor without irons. 

Remarks by the Nizamnt Adaiolut. —(Present: Messrs. H. T. 
Raikes and J. S. Torrens.) The prisoners, in their petition of 
appeal, have urged the same defence made by them on trial; 
viz. that they were induced by threats of ill-treatment to give 
false depositions before the deputy magistrate. 

There is no reason to suppose this was the case. We there¬ 
fore reject their appeal, and confirm the sentence passed upon 
them. 
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convicted by 
lower court of 
culpable homi¬ 
cide, acquitted, 
the evidence 
being disbe¬ 
lieved. 


KRIST BANKA (No. 2,) GUNGA POONDUREE (No. 3,) 
anp SHEIKH BEEllAM MUNDLE (No. 4.) 

Crime Charged. —1st count, wilful murder of Rama Tettau ; 
2nd count, accessaryship to the murder of Rama Tettan. 

Crime Established. —Nos. 2,3 and 4, culpable homicide of 
Rama Tettan. 

Committing Officer.—Mr. E. C. Craster, officiating joint-ma¬ 
gistrate of Maldah. 

Tried be Tore Mr. J. Grant, sessions judge of Dinagepore, on 
the 24th January, 1856. 

Remarks by the sessions judge. —The prisoners were charged 
with the wilful murder of “ Rama Tettan.” There was a com¬ 
pact among the ryots of sundry villages not to pay rent to the 
Putneedar, and the prisoners determined to punish the deceased 
for having paid contrary to agreement. On the pretence of 
purchasing mulberry leaves from him, they got hold of him, 
beat him severely, and on seeing blood oozing from his mouth, 
and that he could not drink water, they ran away. The civil 
assistant surgeon stated in his certificate that “ thero were 
several contused marks externally over the region of the spleen 
and internally much effusion of blood from rupture of the spleen, 
the brain highly conjested and great extravasation of blood 
over it and that, in his opinion, death was caused by the injuries 
which produced the above appearances.” The case was clearly 
proved and the prisoners’ attempt to establish an alibi was a 


failure. 

The futwa of the law officer convicted the prisoners of cul¬ 
pable homicide and I concurred. 

Sentence passed by the lower court. —Nos. 2, 3 and 4, each to 
be imprisoned with labor and irons for five (5) years. 

Remarks by the Nizamut Adawlut. —(Present: Messrs' H. T. 
Raikes and J. S. Torrens.) The evidence of witnesses Nos. 1 
to 4, entered in the calendar as having witnessed the attack on 
the deceased, we consider to be wholly untrustworthy. The 
first statement made at the thannah, on the day of the occur¬ 
rence, by Jogobundoo and Shama, sons of the deceased, was that 
they had gone in company with their father to the mulberry 
field, when ho was set upon by prisoners Nos. 2, 3 and 5, 
and struck down; that on Joya Poonderee with ten others 
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having come up, the assailants fled, after which the deceased was 
carried homo in a moribund state and died. In either of their 
statements they at first make no mention of the presence of the 
witnesses Nos. X to 4, though Shama in an unconnected man¬ 
ner, at the close of his deposition, stated that Nos. 1 and 2, were 
standing at some distance, no mention whatever, is made of 
Nos. 3 and 4. None of the several persons who were first 
named as having come up, when the deceased was struck down, 
have been forwarded by the darogah as witnesses ; nor has the 
evidence of Shama or Jogobundhoo, the sons of the deceased, 
been taken. It is cLar to us that the four witnesses, two of 
whom were the pcadahs of the putneedar, with whom the accused 
were at variance, have been supplied in place of the parties first 
named by the sons, and that none of these lour were really pre¬ 
sent at the time. It is also to be remarked that the prisoner 
Sheikh Beeram Mundle of the villsige was not named in any of 
the statements first made to the police. Under these circum¬ 
stances, discrediting the evidence adduced, we direct that the 
prisoners be released. 


1856. 


July 14. 

Ca*e of 
Kkist Banka 
and otherB. 


PRESENT : 

li. T. LtAJKES, Esq., Judge and J. S. TORRENS, Esq., 

Officiating Judge. 


GOVERNMENT and THACOORPERSHAD 

versus 

KEERUT CHUND. I,tttna * 

Chime Charged. —Embezzlement under Act XIII. of 1850, 1856> 

of Rs. 1250, the property of Thacoorpershad, prosecutor, being "“TT ^ 
his commission for the years 1852-53, and having been entrusted “ y 
to Keerut Clmnd prisoner, in his capacity of treasurer to the Kkkkut 
P atna sub-deputy opium agoncy, to hold in trust for Thaeoor- chond. 
pershad in part of certain security demanded from him by his 
oilicial superior. The said sum of Rs. 1250, having been drawn Embezzle- 
from the Government treasury by Keerut Chuud under a war- mem > &c * 
rant No. 373, dated the 25th of July, 1853, for the use of Co, * victittn 
Thacoorpershad, and fraudulently made away with by Keerut £» low^court 
Chund contrary to his duty, in behalf of the trust reposed in confirmed, 
him. 

Crime Established. —Embezzlement of Rs. 1250, the pro¬ 
perty of Thacoorpershad, entrusted to tho prisoner in virtue of 
his office as treasurer of the sub-deputy opium agency. 

Committing Officer.—Mr. J. M. Lowis, officiating magistrate 
of Patna. 
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Tried before Mr. R. N. Farquliarson, sessions judge of Patna, 

‘ on the 28th March, 1856. 

Remarks hy the session# judge .—Prisoner pleads not guilty. 

This case has been tried twice before. The first trial was 
quashed because the prisoner had been charged with embezzling 
Government money, while that in question vnxs proved to belong 
to an individual. The second failure arose from there being no 
specification in the charge of the nature and purpose of the 
trust as required by Section 13, Act XIII. of 1850. 1 have now 

retried the case on a newly constructed charge and re-examined 
the witnesses for the prosecution. 

It is clearly elicited in evidence that the prisoner, when 
treasurer of the sub-deputy opium agent, had, in the course of 
his duty as such, charge of Rs. 1250, belonging to Thacoor¬ 
pershad Sheristadar, which, when shortly afterwards his office 
was abolished, he failed to produce. It is proved that this 
money was in prisoner’s hands in trust for Thacoorpershad from 
the 25th of July, 1853, and the loss finally discovered on or 
about the 13tli of September following, when prisoner from 
some change in the office establishment had to make over 
charge of his treasure chest to his successor, prisoner did not make 
over charge in the regular way, but absented himself from office, 
and when his keys were procured from his wife through his 
brother Gungaram, and the box opened in the presence of the 
sub-deputy opium agent Mr. King, witness No. 1, Thacoor¬ 
pershad’s money was not forthcoming, and prisoner did not 
again appear till apprehended by the police. In fact he ab¬ 
sconded, which forms one of the strongest grounds of proof 
against him. The warrant for the embezzled money is not 
found, but there is evidence to prove that those of the omla who 
had received any portion of its amount had signed their receipts 
on it, and all depose to the serishtadar > s signature not being on 
that paper. 

Prisoner’s defence is, that he paid the money to Thacoorper¬ 
shad, and refers to his former defence and the depositions of his 
witnesses on his former trials, Hunoman Singh and Bhyro 
Singh, Deonarain Loll, Meetoo Beliaree, Buhoree Loll, Jugmo- 
hun, Radhc Kooshee Chund. 

This defence and these witnesses endeavour to prove that 
there were some private dealings between prisoner and Thacoor¬ 
pershad, and that the money had been accounted for. The 
counsel for the prisoner urge two points: first, that this case 
having been once disposed of, prisoner cannot be again arraigned 
for the same offence. Secondly, that prisoner is not a servant 
of Thacoorpershad, neither did Thacoorpershad entrust the 
money to his hands. Prisoner’s defence is utterly worthless. 
The evidence of the witnesses which was again read in court 
and ordered to be incorporated with the record of his trial is 
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<piito as much so. The offence has never been before charged 
in its present form, neither was any final order of release ever 
passed on it. The second plea of prisoner’s counsel cannot hold 
good, in the face of Sections 8 and 17 of Act XIII. of 1850. 

The law officer gives a futwa of guilty, on violent presump¬ 
tion, in which I concur, and convicting Keerut Ohund, prisoner, 
of embezzlement of 1250 Its. tlie property of Thacoorpersliad 
entrusted to him in virtue of his office as treasurer of the sub- 
deputy opium agency, sentence him to three years’ imprison¬ 
ment with labor without irons, or to pay a fine of 300 Ks. in 
lieu of labor, also to pa/ a fine of Its. 1250 under Act XVI. of 
1 S.30, which is to be realized from the property of the prisoner 
and paid to Thacoorpersliad, prosecutor. The prisoner has 
already suffered fourteen months’ imprisonment pending final 
order • in liis case. The original sentence was live years with 
labor in irons, but seeing the nature of tlie transaction and tlie 
punishment already inflicted, 1 am of opinion that the ends of 
justice will be satisfied with the diminished sentence above 
noted. 

licmarkx ba the Nizamut AJaiolut .— (Present: Messrs. H. T. 
Itaikes and 3. S. Torrens.) The ease, on the former trials, was 
'•eturned only on grounds of incorrectness of the indictment ; 
out the evidence was then held, as now, fully to establish the 
act of embezzlement with which the prisoner is charged. There 
are no grounds whatever for interference with the order of the 
- essions court. 


1856. 


July 15. 

Case of 
Kkkritt 

ClIUNV. 
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PRESENT: 

H. T. RA1KES, Esq., Judge , and J. S. TORIIENS, Esq , 

Officiating Judge. 


GOVERNMENT 


versus 

PEEROO SHEIKH. 

Chime Chakued. —Wilful murder of Gourab Mosulmaneo. 
Committing Officer.—Mr. H. A. Cockerell, joint-magistrate 
of Nuddea. 

Tried before Mr. R. M. Skinner, officiating sessions judge of 
Nuddea, on the 21st May, 1856. 

Remarks by the officiating sessions judge. —Kaloo, tlie pri- 
A wilful soner’s sc i, a child of six or seven years of age, seeing his father 
murder. The cut his mother’s throat and carry her to a hole near his house, 
prisoner was shrieked,liis cries attracted neigh- 


Nuddea. 

1856. 

July 15. 

Case of 
Pkkroo 
Shkikh. 


sentencedcapi- * Wit. No. 1, Shetab Sheikh, 

tally ; the re- ,, „ 2, Puran Sheikh, 

commendation „ „ 9, Ratil Sheikh, 

of the sessions „ „ 13, Moejooddee 

judge to miti- Sheik, 

gation of sen¬ 
tence being f Wit. No. 16, Aulum Chowkee- 
not borne out dar. 


hours,* two (1 and 2,) of whom 
arrested the prisoner as he was 
running otf at dawn, and handed 
him over to the chowkeedar.f 
They all saw the corpse and the 
•ecently inflicted wounds also, 
the blood-stained sickle with 


by the facts. 

which the deed was committed and which is now in court. 

The prisoner confessed the deed, lstly to these persons^ again 

to the darogali; alsoS before 

j; Wit, No. 7. Ramlochun Barit. 

8, Nufur Shaba. 

9, Ratil Sheikh. 


»» 

99 


9f 

99 


§ 


the joint-magistrate and in this 
court. 

The corpse has been identified || 
as that of Gourab Mosulmaneo, 
the wife of the prisoner. 

The darogah proceeded to the 
spot very shortly after the occur¬ 
rence and wrote a description of 
the wound, which is corroborated 
by attesting witnesses,^ who have 
given evidence before me. 

The body was forwarded to 
the sudder station. The civil 
assistant surgeon, witness No. 6, 
testifies that the wound was two 
inches deep and extended from the back to the front of the neck 
on the left side ; and that such wound would cause death. But 
the corpse was in so decomposed a state, when it reached hiir 
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10, Gooroochum 

Singh. 

11, Chundormohuu 

Bhjdooree. 

13, Moejoodee Sheikh. 

14, Buree Sheikh. 

15, Jadoo Sheikh. 

16, Aulum Chowkee- 

dar. 

3, Nufur Manjee. 

4, Manick Sheikh. 




that he could not positively state whether the wound was in- 
dieted before or immediately alter death. 

Witnesses'*' for the prosecution aver that one Edoo had a 

liasson with the deceased. The 
* W. No. 1, Shetab Sheikh. prisoner says he was dishonored 

” ” ET by her misconduct,and that ear- 

„ ,, .1, Nufur Matijee. J . ’ . . , 

Jy one morning accompanied by 

his child Kaloo, he espied her flagrante delicto —hut could not 
find out from her, who the adulterer, who ran oft* at his ap¬ 
proach, was ; words ensued and he cut her throat with the sickle. 

The law officer gives a verdict of “ wilful murder,” penalty 
“ death.” 


I also convict the prisoner of the crime charged. The chief 
proof is his own confession. There was no eye-witness except 
the child, who is too young to be examined on oath. But the 
confession is borne out by the circumstantial evidence above 
described. That he had cause to consider his wife unfaithful. 
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Case of 
Pkkkoo 
Shkikii. 


is also evident. The provocation was great. 

Under the circumstances I would reeommend that he be 


imprisoned with labor in irons for life. 

Remarks by the Nizamut Adaidut .—(Present Messrs. II. T. 
Jlaikes ami ,1. S. Torrens). The grounds of provocation, which 
the sessions judge lias assumed to exist as a reason for mitiga¬ 
tion of the punishment to which the ftittoa has declared the 
prisoner liable, we cannot find to be in any credible manner 
shown on the record. The evidence of the witness Mvzoodeen 
proves that he detected the prisoner in the act of concealing 
the body of his murdered wile, just after the murder to which 
be confesses; at that time the prisoner alleged that ho had 
killed her in consequence of the bad conduct and intrigues of 
which he imagined her to be guilty. In his confession, before 
the police, he merely alludes to the suspicions which he enter¬ 
tained of her misconduct, and that after upbraiding her he had 
murdered her within his house in the presence of liis children : 
so also before the magistrate he likewise states that he had 
killed her, alter having reproved her, owing to what lie had 
heard from the neighbours of her, and owing to her having 
declined to leave the village, and go, as he had directed her to 
do, to the house of her parents; but never until his confession, 
to which he adhered before the sessions, did he make any men¬ 
tion of having, at the time of the occurrence of the murder or 
at any other time, discovered her in the act of adultery. Jt is 
quite evident from the late stage at which this statement was 
advanced, that it was an after-thought on part of the prisoner, 
to which he had recourse to avoid the consequences of his crime. 
In our opinion, there is no ground even for supposing that the 
woman was guilty, as the husband states he imagined her to have 
been; and in the absence, therefore, of any provocation, such 

VOL. VI. PAllT 11. n 
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1856. 


July 15. 

Case of 
Preroo 
Sheikh. 


as assumed by the judge to account lor the wilful and deliberate 
murder committed by the prisoner, we see no reason why he 
should not suffer the full penalty of his crime ; and sentence 
him to death accordingly. 


PllESKNT : 

H. T. JiALKES, Esq,, Judge, and J. S. TORRENS, Esq., 

Officiating Judge. 


GOVEKNMENT and OMAMOEE CHASHANBE 


versus 


NUDIARCHANI) PAUL (No. 4,) GUDADHUR PAUL 
alias GODY PAUL (No. 5.) KASHEENAUTH PAUL 
(No. (5,; LOKENAUTH PAUL (No. 7,) 1311 BEK ARY 
PAUL (No. 8,) MOOCH VRAM PAUL (No. 9.) C1IOTO 
RAJ CIIUNDER PAUL (No. 10,) ANNONTO RAM 
GHOSE (No. 11,) JUGGESSUR PAUL (No. 1*2,) and 
BORO RAJ CHUNDER PAUL (No. 13.) 


1856. 


July 15. 

Casa of 
Nudiar 
Chand PauIj 
and others. 

Order of the 
lower court 
upheld in a 
case of riot 
with culpable 
homicide, the 
plea of death 
f rom natural 
causes being 
disproved. 


Chime Charged. — 1 st count, culpable homicide of J uggessur 
Ghose, husband of the prosecutrix; 2nd count, riot attended 
with the culpable homicide of .1uggessur Ghose; 3rd count, 
aiding and abetting in the aforesaid crime. 

Chime Established. —Riot attended with the culpable ho¬ 
micide o£ Juggessur Ghose. 

Committing Officer.—Moulvce Gholam Ushruff, deputy ma¬ 
gistrate of Boodbood. 

Tried before Mr. J. E. R. Lillie, officiating sessions judge ol 
East Burdwan, on the 27th March, 1K5G. 

Memarks by the officiating sessions judge .-—It is proved, by 
the evidence of the witnesses for the prosecution, that the pri¬ 
soners and %he deceased resided in the same village; that the 
former caught some fish in a tank said to be tin* property of the 
• w* vt , latter; that the deceased and his 

brother* eatne and demanded 


some of the fish ; the prisoners refused to give any ; the deceased 
snatched up a vessel, containing some, and ran away with it, the 
prisoners pursued him, Ly order of No. 4. Nos. 7 and 12, seized 
and upset him, and together with Nos. 5, i), II and 13, tram¬ 
pled upon his neck, stomach and testicles, and also heat him 
with their fists; from the effects of which he became insensible, 
and soon after died. Prisoners, Nos. 6, 8 and 12, also followed 
in pursbit: they did not, however, attack the deceased, but pro¬ 
posed to destroy his house and with that intention pulled out 
some of the thatch. 
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Notice was immediately given to the police by witness No. 0, 
whose information varied hut little from the account given 
above. 

The body was examined by the sub-assistant surgeon,* located 

„ at the station, who is of opinion 

* Witness, No. 14. .. ,, . ,, 1 , 

“ that the man must hav i met 

his death by strangulation caused from pressure applied to the 

wind-pipe.” 

The prisoners deny their guilt; Nos. 4 ^tnd G state that they 
were at a market half a mile distant from the scene of the occur¬ 
rence at the time it is said to have taken place ; No. 12 states 
that he was at the house of a neighbour at that time; and the 
remainder that they were at their own houses. With the ex¬ 
ception of No. 4 they all declare that deceased died of disease. 
They allude vaguely to enmity existing between themselves and 
the witnesses for the prosecution, and No. 12 avers that lie had 
an intrigue with a sister of witness No. 2. 

Witn esses Nos. 17 and 18, have deposed in corroboration ol 
prisoner No. 4’s defence, specif) mg the date, the day and the time, 
of day, at which they saw him at the market, lint No. 17 
when called upon to give the same particulars >f the present 
time is totally unable to do so. The remaining witnesses do 
not prove any thing favorable to the prisoners. 

The jury, three respectable and intelligent vakeels, without 
hesitation, found all the prisoners guilty of the riot; No. 4, of 
having commanded the assault, Nos. 5, 7, 9, 11, 12 and 1U, 
<»f having committed it; and the remainder of having aided. 

I concur with the verdict of the jury and convict all the pri¬ 
soners on the second count. 

It is most probable that the prisoners did not intend to kill 
the deceased, hut it is obvious that tin* attack upon him was 
ot a most brutal and savage description. The prisoners, 
who committed the assault, and be who instigated and com¬ 
manded it are equally deserving of severe and exemplary punish¬ 
ment. 

The remaining prisoners probably ran up with the intention 
ol joining in the assault and were guilty of acts of violence, but 
their offence is by no means so serious as that of the others and 
a much lighter punishment will suffice. 

It is therefore ordered that prisoners, Nos. 4, 5, 7, 9, 11, 12 
and la, be imprisoned for 7 years each with labor and irons aud 
that prisoners. Nos. 6, 8 and 10, be imprisoned for 0 months 
each with labor; the labor to be remitted on payment of a fine 
of lts. 25 each within 20 days. 

Remarks by tine Nizamut Adawlut. —(Present: Messrs. H. T. 
Uaikes and J. S. Torrens.) The evidence of the eye witnesses 
goes to prove that the deceased’s assailants pursued and threw 
*um down, and then trampled upon his neck and body, striking 
h 2 


1856. 

July 15. 

Case of 
Nuni ar 
Chand Paul 
und others. 



70 


CASES IN THE NIZAMUT ADAWLCT, 


1856 . 


July 15. 

Case of 
Nuoua 
Chanu Paul 
and others. 


him also with their lists, and that he died on the spot. The 
post mortem examination likewise shows that the injuries re¬ 
ceived by the deceased, and from the effects of which, death 
ensued, were of the nature described by the witnesses. 

On this evidence, the judge has drawn his conclusions of the 
prisoners’ guilt, and as he had the opportunity of observ¬ 
ing and examining the witnesses, his opinion of their credibility 
must have great weight with us, especially as we see nothing in 
the surrounding circumstances to weigh against it. 

Mr. Allen, for the prisoners, has urged that it is not likely 
that death sho Id have been the result of an unpremeditated as¬ 
sault, like the present one, and that the deceased is said to have 
been suffering from asthma; but we see nothing in this to raise 
an argument unfavourable to the finding of the court below, on 
such direct evidence as that which guided it ; and we see there¬ 
fore no ground for interference. The appeal is rejected. 


Present : 

B. J. COLVIN, Esq., Judge, and 
J. S. TORRENS, Esq., Officiating Judge. 


Bhaugulporc. 

1856. 


GOVERNMENT and UNHITCH SINGH 

versus 

DILL AH GO WALL AH. 


Crtme Charged. —1st count, wilful murder of Jogah, deceas- 
, j cd; 2d count, culpable homicide of Jogah, deceased. 

u y * Crime Established. —Culpable homicide of Jogah, deceased. 

Case of Committing Officer.—Lord H. U. Browne, officiating magis- 

ALLAH. trate of Monghyr. 

Tried beforo Mr. D. Cunliffe, officiating sessions judge of Blm- 
The convic- gulpoor, on the 29th April, 1856. 
tion of culpa- Remarks bg the officiating sessions judge .—This case was tried 

at Monghyr on the 26th and 29th 
* Sukawutally. April, 1856 by the aid of a jury# charg¬ 

ed with, 1st count, wilful murder of 
Jogah Roy, deceased, and 2nd count, 

have referred cu lp a ble homicide. 

J* p^ders* The prisoner pleaded not guiltg. 
our sor er . p r0 secutor in this case was cousin to deceased, who went 

in Poos, on Saturday, to mouzah Kendee to demand 11 Rupees 
due from the prisioner, Dillah a Gowallah; on the following 
Monday about p. m., a Dosad brought prosecutor a letter 
from the Putwarec of Kendee, intimating that Jogah Roy had 
been severely assaulted, and was on the point of death, the same 


hie homicide 
vOBtained. hut 
considered that 
the sessions 
judge should 


Goordyal Singh. 
Kallypershad. 
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information was conveyed in the letter. Prosecutor went to 
Ken dee, which is live coss from his village, which he could not 
reach that evening, but on Tuesday at 8 a. m., he arrived, and 
found that the police had removed the deceased from the place 
where the assault occurred to the zemindar’s cutcherry. The 
darogah asked prosecutor if he recognised the wounded person ; 
ho replied in the affirmative, stating he was his cousin, and had 
come alone to demaud some money from the prisoner, and took 
with him liupees 15 and a lotah. The deceased was then quite 
insensible and in a dying state, his head, chest and clothes were 
covered with blood. The prisoner was apprehended, but he de¬ 
nied all knowledge of the assault. The deceased, it appears, on 
arrival at Kendee showed the prisoner a bond, the amount of 
which was due by his mother, but Dillah’s name not being in¬ 
scribed on it, he denied all knowledge of the transaction, telling 
him, that his mother was dead. Jogali Koy being dissatisfied 
with this reply, proceeded with him to Domun Singh, whom 
they appointed sole arbitrator; the bond was perused, and it was 
ascertained, that one Bhuttun was one of the attesting witnesses 
who resided at Sundaha. The arbitrator suggested that should 
the witness acknowledge his signature, the bond was to be con¬ 
sidered a valid deed, to which both parties consented. They 
left him and went to Bhuttun, who recognized his signature. 
The pntwarcc of that village, Sundaha, wrote a note, and gave it 
to deceased for the arbitrator, informing him of the result of the 
enquiry, the prisoner and deceased left them: after this, it was 
impossible to state what occurred, there being no eye-witnesses 
to the fact of the assault, the contesting parties, however, never 
fouud their way to the arbitrator’s house, but some boys told 
Muhtab Loll, the putwaree of the Kendee village, that there 
was a person lying wounded at the ahar or embankment, a short 
distance outside the village in an insensible state, he, with Kehur 
Oliowkeedar and Iloril Gorait and others, went to the spot 
and found the deceased then alive, but insensible; Horil was 
dispatched to the tliannah to give information, while Keliur was 
sent to the Chowrah Phandee. The putwaree in the presence 
of Pukkeerah and Slieodyal endeavoured to ascertain from the 
deceased where he resided, his father’s name, and who had 
wounded him; he replied at Balgozur, and that lie was son of 
Sham Singh, but to the last question he did not reply very 
distinctly, being exhausted. The putwaree in his statement 
before the darogah, declared that deceased named Surubjeet 
Kahar, a resident of Nudnawon as the culprit. On my asking 
him why he omitted this important portion in his deposition 
before this court, he replied that he had forgotten to mention 
it, and lie was only one haut distance from deceased when he 
implicated Surubjeet. The darogah accordingly despatched Po- 
JiUI1 Sisgh, Burkundaz, to apprehend Surubjeet, but he was 
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absent, and had gone to purchase some bullocks. Neither tlu; 
darogah nor tiie magistrate appear to have followed up this part 
of the enquiry, nor were Fukkeerah and Sheodyal summoued to 
ascertain what they knew on this point. 1 have directed the 
magistrate to cause their attendance with instructions that thu 
darogah will explain why he left the investigation so incomplete. 
On the darogah’s obtaining the information detailed regarding 
the validity of the bond, he questioned the prisoner as to what 
had become of it; at first, he declined to give a reply, but after¬ 
wards, in the presence of several persons, he promised to shew 
where he 1. id placed it. Witnesses, Nos. 5, t> and 7, with the 
darogah and prisoner, went to the spot, where Jogah Hoy was 
found wounded, he then from under a large clod of earth, pro¬ 
duced the bond, the putuoaree's note, and a receipt, all written iu 
Uindee, which were torn up into thirty-one pieces, the darogah 
afterwards pasted them into a fresh piece of paper. They are 
produced in court, and identified as those which the prisoner 
had hid in the ground. In his defence at the thannah, he 
merely admits having pointed out the abovenamed papers, but 
denies the assault, or taking Its. 15, from deceased's person. His 
statement agrees in every particular with that of the prosecutrix 
up to the time that they left together, wheu he proceeds to say 
that as they returned at about a rusxee west of the spot where 
deceased was assaulted, prisoner went to obey the calls of nature, 
while deceased proceeded ahead, and subsequently he followed, 
when he saw that llemraj Go wall Ji, Molier Uowallah, Kutowil, 
Goordyal, were beating him with lattees; prisoner concealed 
himself, and wheu the U owallahs had left him wounded, he went 
near, and seeing deceased lying insensible on the ground, he 
took the bond and other papers out of his clothes, tore them 
in pieces, and concealed them ; he then went home, and after¬ 
wards had an interview with l)omuu and Behadoor, at a Kul- 
lian, they enquired what had happened, he told them that the 
bond was pronounced to be correct, and that Joguli Uoy had 
been killed by some Gowallahs of K endec, they said nothing 
and he went home, (this is denied by Domun before this court), 
afterwards the police came and took him into custody, lie 
could not assign a reason why the Gowallahs assaulted deceased, 
nor did he tell the circumstance to any one else, it was moon¬ 
light when he recognized the Gowallahs, and he blames himself 
for not informing the IC.endee inhabitants. The police appre¬ 
hended Kutohul, Hemraj and Mohur Gowallah, but they wero 
released for want of sufficient proof against them by the magis¬ 
trate. 

Nos. 7 and 8 are named as witnesses in the calendar to this 
statement, hut No. 8 declares lie knows nothing about the 
matter, though his name is inscrilied on it as a witness; as 
witnesses, Nos. 5 and 6, had also attested it, I questioned them. 
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No. 5 states that the prisoner did not make this statement 
before him, lie can write, and always signs his own name, and 
his signature is on the prisoner’s defence, he was seated live or 
six hauls off, when the prisoner’s statement was attested. The 
darogah called him and directed him to sign it, and forgets 
whether it was read over to him by the darogah. No. (i declares 
the prisoner confessed before him to the police, that Jogah first 
bit him (the prisoner) and he then returned the blow, whereas 
the prisoner denies the assault at the thannah. As it is very 
evident that tha darogah has most carelessly executed this 
important portion of the investigation, the officiating magistrate 
has been directed to call upon him for an explanation regarding 
this irregularity. 

Witnesses, Nos. 9 and 10, attest prisoner’s confession before 
magistrate taken on the 28th January, 1856, as being voluntary. 
When he stated that with Mehur, Kutoliul, Goordyal, and Hem- 
raj, Gowallahs, he assaulted Jogah ltoy at the Kendee embank¬ 
ment, anti took his mother’s bond from him. There was a 
dispute, the deceased seized his hair, and he hit him with his 
fists, and also with a latf.ee on the back, but nothing else, while 
the others struck him about the head, they all went away and 
he dit * six days afterwards. 

On the officiating magistrate questioning him on the 6th 
February, 1S56, he admitted that the papers produced in court 
were those lie took from deceased, and that the Gowallahs were 
his associates to his assistance, lie wished to prevent them from 
injuring deceased, but deceased began to strike them, so they 
returned the blows. 

The body was forwarded for the civil surgeon, Dr. Dukas’ 
inspection, who was of opinion that deceased died from the 
effects of extensive bruises and outs on the head, and fracture 
of skull, causing effusion of blood in the brain from a large artery 
which was ruptured, and deposed to that effect before the 
magistrate and this court. 

As the sooruthal held by the police showed, that deceased had 
sustained fourteen injuries said to have been inflicted by a 
“ gerasah” 1 questioned the civil assistant surgeon regarding 
them; he stated “ that the soft parts of the head are hardly a 
few lines deep, and it is very possible that a hard stroke with 
a piece of wood may cause a cut resembling very much that 
inflicted with a knife or sword, and 1 am not prepared to say in 
this instance whether a knife or sword or any sharp instrument 
was used or not. The soft parts of the head were in several 
places completely cut through.” 

1 he prisoner pleads not guilty to the charge and in his defence, 
before this court, states that he neither assaulted deceased nor 
took the bond, he cannot tell from whence the darogah and 
moonshee got the thirty-one pieces of the bond, he, prisoner, 
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searched, and could not (ind them, and forgets the name of the 
person who took them from under the clod, but lie was a 
“ bunneah ” resident of Kendee, he did not owe a fraction to 
deceased, and his mother died two years ago, it is twelve years 
since he left Balgoozur, and through fear of the burkundaz, he 
confessed before the magistrate to striking deceased a blow 
on the back with a lattee. 

Prisoner has no witness to depose on his behalf. 

The jury acquit the prisoner on the first count, and return a 
verdict of guilty of culpable homicide. Notwithstanding the 
absence of eye-witnesses to the fact, I consider the latter charge 
is established against the prisoner, and from all the circum¬ 
stances of the case, 1 am disposed to think the injuries which 
were numerous, as described by the civil assistant surgeon, 
were not inflicted single-handed, and that the main object was 
to destroy the bond so as to prevent the possibility of a civil 
action. I therefore concurred with the jury in the finding, and 
sentenced nim to seven years’ imprisonment with labor and 
irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. S. Torrens.) Considering the admission of the 
prisoner, and the evidence as to his having left the house of 
Bheeton in company with deceased, there appear to be full 
grounds for his conviction of the crime charged. Ho admits 
that he was in dispute with the deceased about the payment of 
a bond held by the latter, and that before the arbitrator, both 
had agreed to abide by the assertion of Bheeton. Bheeton con¬ 
trary to the expectations of prisoner, admitted that he had 
attested the bond, and prisoner and deceased were to return 
with his letter to the arbitrator Domun. Prisoner never made his 
appearance at Domun’s. The day after they left Bheeton's 
house, the deceased was found wounded, and dying on the road. 
Th eputwaree of the village in which he was found, on learning 
that a stranger was lying in this condition, went to him and 
discovered from his own statements his name and residence. 
The j)utwarr,e stated before the darogah that the deceased also 
had declared to him that he had been wounded by one Surubjeet 
Singh of Nadwan. Before the magistrate he at first omitted to 
mention this, but on being questioned he said, yes, that the 
deceased had so stated to him in a faltering voice, hut that he 
was not afterwards able to say more. In the mean time whilst 
investigations were going on in respect to Surubjeet, the mother 
of deceased appeared and stated the circumstance of his having 
gone to recover the debt on the bond from the prisoner. On 
this he was arrested, when ho stated to the darogah that he was 
returning from Bkeeton’s in company vitli the deceased when 
the latter was set on by four Gowallahs, residents of Gondorec 
and beaten, and when lying wounded, he, prisoner, had gone and 
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taken from him the bond, torn it up, and hid it under clods of 

earth in the tield. He was taken there, when he produced the 1856. 

torn portions of the bond, which were put together, and proved — — 

to be that which the deceased held against him. Domun Ju y l8 * 

Singh states positively that the prisoner never had returned to Case of 

him from Bheeton. Before the magistrate the prisoner admits 

that he had struck the deceased one blow. The putivaree's 

statement as to what the deceased had said to him, as to his 

having been beaten by Surubjeet, is accounted for by the dying 

state in which the deceased was at the time; and it appears 

clear from all circumstances of the case that the putwaree must 

have misunderstood, what deceased had said to him ; and having 

the prisoner’s own acknowledgments before the magistrate as 

above stated, we see no reason to interfere with the sentence, 

but we think that, under all the circumstances, the officiating 

sessions judge should have referred the case for the Court’s 

orders. 


Present : 

B. .T. COLYIN, Esq., Judge and J. S. TORRENS, Esq,. 

Officiating Judge. 


GOVERNMENT and SHIBCHUNDER RAHA 

versus 

SHEIKH ZUKEE (No. 4,) SHEIKII KHOOJA (No. 5.) 

AMBER ALEE (No. 6, appellant,) LALL MAHOMED 

(No. 7,) and SHUROOP SHAH (No. 8.) 

Crime Charged.— 1st count. Nos. 4 to 7, burglary in the 
house of the prosecutor and theft of property to the value of 
Co.’s Rs. 305-12-6; 2nd count. No. 8, knowingly having in his 
possession the property obtained by the burglary. ° 

Crime Established.— Nos. 4 and 5, burglary ; Nos. 6 and 7, 
being accomplices in the burglary and theft ; No. 8, knowingly 
having in possession the stolen property. ° 

l Committing Officer.—Mr. C. Mackay, principal sudder ameen 
ot Sylhet, with magisterial powers. 

Tried before Mr. M. Shawe, officiating sessions iud^e of 
Sylhet, on the 30th April, 1856. ° 

Remarks by the officiating sessions judge. —The circumstances 
connected with this case of burglary are as follows. 

1 P rrf ® ecem ^ er > 1855, corresponding with the 2nd of 
5^ *? 06 > B. S., Joogul Singh, Chowkeedar, reported at the 
°* Sunkerpossah, that the house of the prosecutor, 
Sheebchurn Shaw, had been burglariously entered on the night 
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1856 . of 12th idem, and property to the value of Co.’s Rs. 805-12-0, 
' T stolen therefrom, but that the prosecutor suspected no body in 

u y particular of committing the burglary. 
a « Me if The darogah reported, on the 8th of January, that the bur- 
and^rther# EE ^ al 7 taken place, but that the prosecutor had not charged 
any one with the crime. The darogah was ordered to make a 
re-investigation, and whilst so doing, he discovered that pri¬ 
soners, Nos. 6 and 7, (who are apprehended in a case of theft, in 
which Sham ram deb was prosecutor) had sold certain gold and 
silver ornaments, some of which they melted and made other 
ornaments, and that Shuroop Shah, prisoner No. 8, had pur¬ 
chased from Zukec, a bad character, a pair of silver bdhoo: 
suspicion then full on prisoners, Nos. 6, 7, 4 and 8, and the pro¬ 
secutor lodged a complaint. 

Prisoner, No. 4, before the darogah, states that on the night 
of the occurrence, Shorun Singh, accompanied by prisoners. 
Nos. 5, 6 and 7, took him (prisoner No. 4,) to the prosecutor’s 
house, that he anu Shorun Singh committed the burglary, 
entered the house, and brought out the stolen property, which 
was divided among them, he (prisoner No. 4,) received as his 
share a pair of silver bahoo , which he sold to Shuroop Shah, 
prisoner No. 8, and adds that all the articles, viz. a twin , thal, 
lota , & c., Ac., pointed out by prisoner, No. 8, belonged to the 
prosecutor, and were sold by him (prisoner No. 4,) to prisoner 
No. 8. 


Prisoner No. 5, confessed that he accompanied the other 
prisoners to commit the burglary, and the property obtained 
thereby was divided among them, he pointed out the articles. 
Nos. 10 to 14, which he had concealed in Kalachand Shaw’s 
tank, and also produced the articles, Nos. 15 and 16, from 
the house of one Janbux, where she had concealed them. 

Prisoner, No. 6, pleaded that he did not commit the burglary, 
that on the night of the occurrence he went to the house of 
Laloo, prisoner No. 7, and saw the latter with prisoners Nos. 
4 and 5, sitting by the fireside, and distributing the stolen pro¬ 
perty ; that on seeing him, they extinguished (the fire, and on 
IChooja’s (prisoner No. 5,) attempting to go, he, prisoner No. 6, 
arrested him, that Khooja called out, on which Zukce (prisoner 
No. 4,) came and gave him (prisoner No. 6,) a golden pechoa, 
four annas of which he sold to one Baseer for Rb. 3, and with 
another four annas he had a ninth or nose-ring made, the re¬ 
mainder he kept. The articles, Nos. 7 and 8, were produced by 
the wife of the prisoner and No. 9. by Baseer, who had pur¬ 
chased it. 

Prisoner, No. 7, states that one night, two or three days after 
the burglary, prisoners Nos. 4 and 5, came to his house with 
the stolen property, and requested him to have the property sold 
for them : and as he could not procure other purchasers, he, 
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prisoner No. 7, purchased a looluck weighing ten annaB gold, 1856. 

a golden chapkullee and a silver panbatta at half their value,-—— 

with which he made a nuth, or nose-ring, and other ornaments; Jul - l9 * 
he also stated that he received as his share a kulsee of rice, of 

property numbered 1 to 3 was found in a jhapee in the pri- Amber Ai.ke 
soner’s house, No. 9, viz., a kulsee of rice was produced by the 8,1 ot ,erH ‘ 
prisoner’s mother on its being pointed out by prisoners Nos. 5 
and 7. 

Shuroop Shah, prisoner No. 8 confesses that he purchased from 
Zukec (prisoner No. 4,) a silver bahoo for its. 22-6, and sold it 
again for Its. 25 ; that two days after the sale, the said Zukee 
came to his (prisoner’s) house with a bag containing a that, 
lotah, and tusla, &c., of which he took charge, and sold some of 
the articles to Chundcrmonee and Kallachand; the articles, 
r umbered 17 to 22, were produced by the prisoner from a place 
in the vicinity of one Many’s house. 

The prisoners’ confessions before the magistrate corroborated 
more or less their admissions to the police: these confessions have 
been verified by the evidence of the witnesses in the calendar; the 
particulars of the commission of the burglary, the character of 
the prisoners, the discovery of the stolen property and the fact 
that the property belonged to the prosecutor were satisfactorily 
proved before this court. 

The prisoners, although they pleaded not guilty before this 
court, yet the crime charged against them is clearly proved : in 
fact, the prisoners themselves, more or less, implicate each other; 
the witnesses cited by the prisoner No. 8, state nothing in 
support of the prisoners’ defence. 

As 1 find that prisoners Nos. 4 and 5, have been previously 
convicted, the former in two cases, viz. in one of burglary, and 
in another of being a bad character, and the latter of being a 
bad character, 1 consider they are deserving of a severe sentence 
than the other prisoners, and, concurring in the verdict of the 
jury as to the guilt of the prisoners of the charges brought 
against them, I sentence them as below. 

Property to the value of Its. 118-15, was recovered ; there is 
not, however, such satisfactory proof on record as to the prosecutor 
having been robbed of the entire amount stated, such as would 
entitle him to a refund of the balance under Act XVI. of 1850. 

Sentence passed by the lower court. —No. 4, to be imprisoned 
for seven years; No. 5 for five; Nos. 6 and 7 for four, and No. 8, 
for three years, all with labor in irons. 

Remarks by the Nizamut Adawlut. — (Present: Messrs. 6. J. 

Colvin and J. S. Torrens.) There is no reason to interfere with 
this oonviction. 

It is evident from the prisoner’s own statement that he 
knowingly shared in the spoils of burglary, and his associates 
implicate him as an accomplice. We reject the appeal. 

m 2 
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Present : 

B. J. COLVIN, Esq., Judge, and J. S. TORRENS, Esq. 

Officiating Judge. 

GOVERNMENT and SUGOON DOSS 
versus 

Chota Nag- ROTOY (No. 1,) LALLA altas SUTOOA (No. 2,) and 
P° re - NARAIN (No. 3.) 

1856. Crime Charged. —Prisoner No. 1, perjury, in having on the 
9th April, 1856, deposed under a solemn declaration taken 
July 18. instead of an oath before the first grade moonsitt' of Kishenpore, 

Case of Lohardaga division, that his name was Hindoo, such deposition 

Rotoy being false, and having been intentionally and deliberately made 
8 ” Conviction on a P 0 * 11 ^ material to the issue of the ease. Prisoner No. 2, 
affirmed. perjury, in having on the 9fch April, 1856, deposed, under a 

• solemn declaration taken instead of an oath, before the 1st grade 

moonsiff of Kishenpore, Lohardaga division, that his name was 
Sutooa, son of Goonga, caste Moondaree, such deposition being 
false, and being intentionally and deliberately made on a point 
material to the issue of the case. Prisoner No. 3, subornation 
of the above perjuries. 

Crime Established. —Prisoners Nos. 1 and 2, with perjury, 
and prisoner No. 3, with subornation of perjury. 

Committing Officer.—Captain W. H. Oakes, principal assistant 
commissioner of the Lohardaga division. 

Tried before Major J. Hannyngton, deputy commissioner of 
Chota-Nagpore on the 11th June, 1856. 

Remarks by the deputy commissioner. —It is clearly proved, 
by the evidence in this case, that the piisoner Rotoy, on his oath, 
stated falsely that his name was Hindoo, and that the prisoner 
Lalla alias Sutooa, on his oath stated falsely that he was of the 
Moondaree caste; and that the prisoner Narain induced the 
abovenamed prisoners to personate Hindoo Moondaree and 
Sutooa Moondaree, and to make on oath the said false state¬ 
ments. Such statements being on points material to the issue 
of the case. 

The jury find the prisoners guilty as charged, and concurring 
in this verdict, I sentence the prisoners Rotoy Moondaree, Lalla 
Mahelly, and Narain Moondaree, to be imprisoned for four years 
each, with hard labor in irons. 

Remarks by the Nizamut Adawlut .—(Present: Messrs. B. J. 
Colvin and J. S. Torrens.) The prisoners virtually acknowledge 
their guilt, even in their petition of appeal, but add that they 
were not aware they would be punished. We see no reason to 
interfere. 



CASES IN THE NIZAM UT ADAWLUT. 


85 


Present: 

H. T. KAIKES, Esq., Judge, and J. S. TORRENS, Esq., 

Officiating Judge. 

GOVERNMENT 

versus 

OOZEER KHAN (No. 3,) FALLOO alias FELL AN YAH 
(No. *,) RAMZAUN (No. 5,) NOWAJ (No. 0,) KEYA- 

MUDDY (No. 7,) and EMAMBUX (No. 3.) 

Crime Ciiaiuied. —Affray, in which Sona Gazoo was killed, 
and Rohomut and Brijolaul were wounded. 

Committing Otiieer.—Mr. R. Abercrombie, magistrate of 
Tipperah. 

'i’ried before Mr. H. C. Metcalfe, sessions judge of Tipperah, 
on the 17th April, 1850. 

Remarks by the sessions judge .—The necessity for this refer¬ 
ence arises from a difference ot opinion between the Mahomcdan 
law officer and myself, regarding the guilt of the prisoner, 
Oozeer Khan, whom I would convict and the Mooftee acquit. 

The trial is supplemental to one held by me on the 29th 
February, 1856, and reported in my monthly abstract of 
convictions, without reference to the sudder Court in the follow¬ 
ing terms. 

“ Ameena Bebee and Kaim Khan are proprietors of two in¬ 
dependent or kharija talooks in Kismut Sutrokundul, perguunah 
Seryle, a very turbulent part of the district; Kaim Khan appears 
to have attached and cut the crops of a ryot on Ameena Bebee’s 
estate, named Emambux, but to have effected the attach¬ 
ment in the name of a supposititious under-farmer Mohurrum 
(in reality only a ryot) and of a fictitious defaulter named 
Ameer. In reprisal, Asadoolla who is Ameena Bebee’s naib and 
chief* man of business, attached the crops of a ryot on Kaim 
Khan’s estate named Sadoolla, setting up, as Kaim Khan had 
dune before him, a fictitious claimant and defaulter. In pro¬ 
ceeding to carry out this attachment by cutting and removing 
Sadoolla’s crops, Asadoolla and the body of men who accom¬ 
panied him (stated by the darogah to amount in number to two 
hundred, or two hundred and fifty, but more probably to fifty 
or sixty) were met and opposed by Kaim Khan, who had sum¬ 
moned together an equal number of partisans by beat of drum. 
In the affray which ensued, Sona Gazee, a part-proprietor of 
Sadoolla’s crop was killed by a thrust with a rye Ids, aud Brijo- 
laul and Rohomut (prisoners, Nos. 23 and 14 j,) were wounded, 
the former losing his little finger, and Rohomut being slightly 
wounded in the side. 
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“ The case appears to have been taken up by the police in the 
“ first instance as one of riot, confined to Asadoolla and bis 
retainers; Kaim Khan having on the same day laid an informa¬ 
tion to that effect sending in at the same time the corpse of 
Sona Gazee. Asadoolla who was apprehended on the 80th idem, 
gave on that day his version of the affair, which converted the 
supposed riot into a case of mutual affray. On the following 
day, i. e. on the 1st December, Kaim Khan presented a supple¬ 
mental plaint making the parties, whom Asadoolla, the day 
before, had named as his witnesses, defendants, on the plea 
that he had forgotten them when making his first deposition. 

“ Asadoolla accounted to the darogah for his silence from the 
25th to the 30th by stating that Kaim Khan had kept him in 
close confinement during the intervening days. Before the 
magistrate he dropped this plea, but adopted it again in the 
sessions court. This inconsistency, coupled with the absence of 
all proof of his having been under restraint, precludes accep¬ 
tance of this mode of accounting for his silence. 1 believe the 
truth to be, tliat he was fully conscious of the serious conse¬ 
quences to which the breach of the law, committed under his 
orders, had exposed him, and was not anxious to hasten them by 
making his appearance at the thannuh a moment earlier than 
was necessary even to implicate his opponents. 

“ That the affray was a mutual one seems to me to admit of no 
doubt. The evidence for the prosecution is derived in four 
instances from witnesses of unusual respectability, three of whom 
are independent talookdars, and the fourth a merchant. Two 
of these witnesses appear to be distantly connected with Amcena 
Bebee, but their evidence showed no tendency whatever to 
lessen the criminality of her naib and ryots at the expense of 
their opponent. The remaining four witnesses if of lower grade 
than those to whom I have alluded, deposed to what they saw 
and knew, in a manner to impress me with a belief that they 
were speaking truly. Looking back to Peer Mahomed’s first 
petition to the police, in which, as 1 have already remarked, the 
case was described as one of simple riot, 1 find the names of 
two witnesses, Kallachand Lalla (No. 126,) and Shib Dutt 
(No. 127,) mentioned as qualified to prove the charge. Looking 
further into the record, I find that these witnesses were exa¬ 
mined by the magistrate, and that their depositions went clearly 
to show that the affray was two-sided. 

“ The wounded man Brijolaul Singh prisoner (No. 23,) stated 
to the darogah and to the magistrate that he had been wound¬ 
ed by his employer Asadoolla (prisoner No. 24,) for refusing to 
assault Sadoolla (prisoner No. 17,) and others. Brijolaul Singh 
(prisoner No. 23,) appears to have been cue of six lattial* em¬ 
ployed by Asadoolla (prisoner No. 24,) to aid him in this act 
of violence, and he was perhaps induced to make the statement 
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of his having been wounded by bis own master, for refusing to 
be guilty of violence by the necessity of accounting for his 
wound, (he had lost a finger) and at the same time, if possible 
of justifying himself. Before me he stated that he did not 
know who had wounded him, but had heard the next day that 
Kaim Khan’s brother had done so. 

“ The medical officer deposed that Sona Gazee’s d ;ath was 
attributable to a wound which had ruptured both the peritoneum 
and a portion of the large intestines. 

“ The prisoners, who pleaded not guilty, made various defences, 
such as being near the spot and therefore implicated, though 
innocent, in the charge, or alibi. They called comparatively few 
of the numerous witnesses in attendance, and in no instance 
supported the defence made, to my satisfaction. Even in the 
evidence of these witnesses, there is corroborative proof of a 
mutual affray having in fact occurred. 

“ Asadoolla (prisoner No. 24,) was the leader of the one party 
and Kaim Khan (who has hitherto evaded arrest) of the other. 
1 cannot, on retlection, see much distinction between the guilt of 
the two parties ; Kaim Khan had two days before committed 
precisely the aggression on Ameena Bebee’s estate and ryots, 
which he collected his men by beat of drum to resent, when 
committed in retaliation on his own property. Both parties ap¬ 
pear in fact to have been ripe for mutual aggression, and both to 
be culpable to the same extent ” 

The prisoners on trial on the present occasion pleaded not 
guilty. 

Their active implication in the affray was however proved to 

my satisfaction by the witnesses 
No. 28, Allymuddren. named in the margin,* and by 

reference to the previous trial of 
the other rioters. The prisoners 
were named from the commence¬ 
ment of the inquiry in the mofussil 
to the close of the trial in the ses- 


28, Allymudd^en. 

29, Sadir. 

30, Mudhoo Meyali. 

33, Abbas Ally. 

34, Kalem Sha Fu- 

keer. 


sions court. 

The prisoner, Oozeer Khan, regarding whom alone, of the 
prisoners, this reference is required, pleaded having fallen from a 
tree some months before the occurrence of the affray, and having 
been incapacitated by the consequences of the accident from 
using his limbs as a rioter must necessarily have used them. 

He called some witnesses who certainly deposed to having 
heard that he had experienced a fall in the month of Jyet 
previous to the affray ; that is, six months before its occurrence. 
But none of them could state that the effects of the fall continued 
up to, or even nearly up to, the date of the affray, or were, in 
fact, at any period serious. He is the leader, Kaim Khan’s 
brother, and the evidence to his presence and to the active share 


1856. 


July 19. 

Cast; of 
OnZKKR 
Khan and 
others. 



1856. 


July 19. 

Caae of 
Oozbrr 
Khan and 
others. 


88 CASES IN THE NIZAMUT ADAWLUT. 

he took in the affray is particularly strong and satisfactory, lfe 
looks well and hale, and I can see nothing in his appearance or 
gait to lead me to believe that the witnesses for the prosecution 
have peijured themselves, and that ho really was a lame man on 
the 25th of November, in consequence of a fall occurring in June. 
The Mahomedan law officer, however, thinks differently,and would 
acquit him as having been physically incapacitated from joining 
in the affray by the consequences of his fall. 

Rejecting the evidence of the witnesses in the case of the 
prisoner, the Mahomedan law officer, however, concurs with me 
in thinking tl it it suffices to convict the rest. The prisoner, 
Faloo alias Fellanyah (No. 4,) Ramzaun (No. 5,) and Nowaj 
(No. 6,) limited their defence to a denial, but called no witnesses 
to support it. The prisoner, Keyamuddee (No. 7,) pleaded 
illness at home, but his witnesses did not maintain his defence 
satisfactorily. The prisoner, Einambux (No. 3,) adopted a 
form of defence, ingenious enough, but not unusual in this 
district. He pleaded that he had been convicted of an assault 
on a person named Fyzoo on the date of the occurrence of the 
mutual affray and sentenced by the deputy magistrate of Moon- 
sheegunge to a fine of 5 Its. The records show that the 
complaint was preferred sixteen days after the affray happened. 
The plaintiff brought his own witnesses into court (no summons 
were required or issued) and the defendant made a voluntary 
appearance and brought his witnesses with him also. There can 
be no doubt that the complaint w. s a friendly one instituted 
with the sole view of proving an alibi in the more serious charge 
of affray, the prisoner preferring to pay a paltry fine, or endure 
a brief term of imprisonment to standing tiie consequences of an 
active participation in an affray attended with fatal results. 

The Mahomedan law officer, concurring with me in convicting 
Falloo alias Fellanyah (prisoner No 4,) Ramzaun (prisoner 
No. 5,) Nowaz (prisoner No. G,) Keyamuddee (prisoner No. 7,) 
and Emambux (prisoner No. 3,) of the crime charged against 
them, I sentenced them to five years’ imprisonment with labor 
in irons, execution of the sentence to be kept in abeyance until 
the Court’s orders are received on this reference, I would recom¬ 
mend the same punishment in the case of the prisoner, regarding 
whom my reference is made. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H T. 
Raikes and J. S. Torrens.) The same evidence has been found 
good in respect to the other rioters; and the witnesses testify 
to an active part having been taken in the affray by this prisoner. 
The judge, with the prisoner before him, was well able to judge 
of the validity of the plea advanced; and seeing no reason to 
differ from him, we convict the prisoner. 
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Present: 

H. T. It A IKES, Esq., Judge and J. S. TORRENS, Esq., 

Officiating Judge. 


GOVERNMENT 

versus 

PEER MAHOMED (No. 8,) PANDUB GOONIN, (No. 9.) 
NEWAZOODDEEN (No. 11,) HANIFF (No. 12.) MO- 
HURRUM (No 13,) ROHOMUT (No. 14.) CHAMAROO 
NAGARCHEE (No. 15,) ALLOYA alias ALLA BUN 
(No. 1(5,) SHADOLLAH (No. 17,) MOHEBOOLLAH 
(No. 18,) ALLY MAHOMED (No. 19,) JUGGOREE 
(No. 20,) S11UMSHEREALLY PATAN (No. 22,) BRI- 
JOLALL SINGH (No. 28,) ASSADOOLLAH (No. 24,) 
ROJAB ALLY (No. 25,) DURBARRIE (No. 27,) MAN- 
OOLLAII (No. 28,) SHERE MAHOMED (No. 29,) 
PANDUB CHUNG (No. 30,) KHOOZiL (No. 31,) and 
KEYAMUDDIN (No. 32,) appellants. 

Crime CiiAiioEi). —Affray, in which Sona Gazee was killed, 
and Rohomufc and Brijololl wouuded. 

CurME Established. —Affray, attended with the culpable 
homicide of Sona Gazee and wounding of Kohomut and Brijololl. 

Committing Officer.—Mr. A. Abercrombie, magistrate of 
Tipper ah. 

Tried before Mr. H. C. Metcalfe, sessions judge of Tipperah, 
on the 29th February, 1850. 

Remarks by the sessions judge .—Ameena Bebee and Kaim 
Khan arc proprietors of two independent or kharijah talooks in 
Kismut Sutrokhunda, pergunnah Suryle, a very turbulent part 
of the district; Kaim Khan appears to have attached and cut 
the crops of a ryot on Ameena Bebee’s estate, named Emambux, 
but to have effected the attachment in the names of a supposi¬ 
titious uuder-l’anner Mohurrum, (in reality only a ryot) and of a 
fictitious defaulter named Ameer. In reprisal Asadoollah who 
is Ameena Be bee’s naib and chief man of business attached the 
crops of a ryot on Kaim Khan’s estate, named Sadoollah, setting 
up, as Kaim had done before him, a factitious claimant and 
defaulter. In proceeding to carry out this attachment and 
removing Sadoollah’s crops, Asadoollah and the body of men who 
accompanied him (stated by the darognh to amount in number 
to two hundred or two hundred and fifty, but more probably to 
fifty or sixty) were met and opposed by Kaim Khan, who had 
summoned together an equal number of partisans by beat of 
drum. In the affray which ensued, Sona Gazee, a part-proprietor 
of Shadoollah’s crop was killed by a t [trust with a rye has, and 
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Brijololl anil Rohomut (prisoners Nos. 23 and 14,) were wounded 
' the former losing his little finger, and Rohomut being slightly 
wounded in the side. 

The case appears to have been taken up by the police in the 
first instance as one of not confined to Asadoollali and his 
retainers, Kaim Khan having on the same day laid an informa¬ 
tion to that effect sending in at the same time tho corpse of 
Sona Gazee. Asadoollali who was apprehended on the 30th idem 
gave on that day his version of the affair which converted the 
supposed riot into a case of mutual affray. On the following 
day, that is, on the 1st December, Kaim Khan presented a sup* 
plcmental plaint making the parties whom Asadoollali the day 
before had named as his witnesses, defendants, on the plea that 
be had forgotten them when making his first deposition. 

Asadoollali accounted to the darogah for his silence from 
the 25th to the 30th by stating that Kaim Khan had kept 
him in close confinement during the intervening days. Before 
the magistrate he dropped this plea, but adopted it again in the 
sessions court. This inconsistency coupled with the absence of 
all proof of his having been under restraint, precludes acceptance 
of this mode of accounting for his silence. I believe the truth to 
be that he was fully conscious of the serious consequences to 
which the breach of the law, committed under his order, had 
exposed him, and was not anxious to hasten them by making 
his appearance at the thannah earlier than was necessary even 
to implicate his opponents. * 

That the affray was a mutual one seems to me to admit of 
no doubt. The evidence for the prosecution is derived in four 
instances from witnesses of unusual respectability, three of whom 
are independent talookdars, and the fourth a merchant. Two 
of these witnesses appear to be distantly connected with Ameena 
Bebee, but their evidence showed no tendency whatever to 
lessen the criminality of her naib and ryots, at the expense of 
their opponents. The remaining four witnesses, if of lower 
grade than those to whom I have alluded, deposed to what they 
saw and knew in a manner to impress me with a belief that 
they were speaking truly. Looking back to Peer Mahomed’s 
first petition to the police, in which, as T have already remarked, 
the case was described as one of simple riot, I find the names of 
two witnesses Kallachand Lalla (No. 126), and Shib Dutt 
(No. 127), mentioned as qualified to prove the charge. Looking 
farther into the record 1 find that these witnesses were examined 
by the magistrate, and that their depositions went clearly to 
show that the affray was two-sided. 

The wounded man Brijololl Singh (prisoner No. 23), stated, 
to the darogah and to the magistrate, that he had been wounded 
by his employer, Asadoollah (prisoner No. 24), for refusing to 
assault Sadoollah (prisoner No. 17), and others. Brijololl 
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Singh, (prisoner No. 23), appears to have been one of six lattials 
employed by Asadoollah (prisouer No. 24), to aid him in this 
act of violence, and he was perhaps induced to make the state¬ 
ment of his having been wounded by his own master for refusing 
to be guilty of violence, by the necessity of accounting for his 
wound (he had lost a finger) and at the same time, if possible, 
of justifying himself. Before me, he stated that he did not 
know who had wounded him, but had heard the next day that 
Kaim Khan’s brother had done so. 

The medical officer deposed that Sona Gazee’s death was 
attributable to a wound which had ruptured both the perito¬ 
neum, and a portion of the large intestines. 

The prisoners, who pleaded not guilty , made various defences 
such as being near the spot, and therefore implicated though 
innocent in the charge, or alibi. They called comparatively few 
of the numerous witnesses in attendance, and in no instance 
supported the defence made, to my satisfaction. Even in the 
evidence of these witnesses, there is corroborative proof of a 
mutual affray having in tact occurred 

Asadoollali (prisoner No. 24), was the leader of one party, 
and Kaim Khan (who has hitherto evaded arrest) of the other 
1 cannot, on reflection, see much distinction between the guilt of 
the two parties; Kaim Khan had two days before committed 
precisely the aggression on Ameena Bebee’s estates and ryots, 
which he collected his men by beat of drum to resent, when 
committed in retaliation on his own property. Both parties 
appear in fact to have been ripe for mutual aggression aud both 
to be culpable to the same extent. 

1 observe that Asadoollali has once before been imprisoned 
for six months for violence and oppression, on which occasion 
the deceased Sona Gazee gave evidence against him. This, how¬ 
ever, occurred eleven years ago, and 1 do not think that I should 
be justified in linking the two circumstances together. There 
is no evidence to shew satisfactorily by whose act, Sona Gazee's 
death occurred. He was speared in the affray, but by whom, is 
not apparent. 

The Mahomcdan law officer finding the prisoners guilty of 
mutual affray, attended with the culpable homicide of Sona 
Gazee and liable to tazeer (with the exception of two released 
on account of insufficiency of evidence against them), 1 sen¬ 
tenced them as below. 

Sentence passed by the lower court. —Nos. 8, 9, 11, 12, 13, 
14, 15, 1G, 17, 18, 19, 20, 22, 23, 25, 27, 28, 29, 30, 31 and 32, 
to be imprisoned for five years, and No. 24 for seven years, all 
with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present; Messrs. H. T. 
Raikes and J. S. Torrens). Mr. Norris has appeared on the 
part of Kaim Khan’s ryots, aud urges that the attack was made 
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by the other party, in proof of which ho points to the fact of 
his side having lodged their complaint at once at the thannah, 
while the other parties never made any report of the case till 
five days afterwards. 

On this point, we would observe that Kaim Khan’s party had 
on their side a man killed, and it was therefore necessary it) 
account immediately for his death. This was in itself a reason 
for a prompt complaint; whereas though one of Aineena Bebee’s 
lattials was wounded, she had no such reason for hastening on 
an enquiry into the dispute. 

We have also heard the depositions of some of the witnesses, 
on which the sessions judge so implicitly relies, and those state* 
ments place the fact of a mutual affray having taken place be¬ 
yond doubt. 

We have also weighed and considered the probabilities ad¬ 
verted to by the judge, and see no reason to dilfer from the 
conclusion he arrived at. 

Seeing no reason to interfere with the sentence of five years 
passed upon the prisoners, we confirm it. 


Present : 

H. T. HAIKES, Esq., Judge and J. S. TORRENS, Esq., 

Officiating Judge. 
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ANUND ROY (No. 2,) GUGGUN MUNDUL (No. 3,) 
and POOTEE MUNDUL (No. 4.) 

Chime Charged. —1st count, dacoity on the night of tin; 
11th March, 1853, in the house of Uatndhun Roy of Chaklah, 
thannah Kollinga, zillah Baraset; 2nd count, having belonged-to 
a gang of dacoits. 

Crime Established. —Dacoity. 

Committed by Mr. J. R. Ward, commissioner for the suppres¬ 
sion of dacoity, Hooghly. 

Tried before Mr. G. D. Wilkins, officiating additional sessions 
judge of Hooghly, on the 29th February, 1856. 

Memories by the officiating additional sessions judge. —The 
prisoners, Anund Roy, Guggun Muudul and Pootcc Mundul, 
are charged with the dacoity at Chaklah, zillah Baraset, on the 
night of the 11th March, 1853, and with having belonged to a 
gang of dacoits. 

There is but one witness in this case, Kadir Shikaree approver. 
In his confession taken down on the 24th November, 1853, 
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he confessed to having been engaged in this dacoity, and de¬ 
nounced, as associated with him in it, the three prisoners. 

Prisoner Anund Boy’s name appears in two places, but not 

amongst the seventeen persons, who, the approver in his con¬ 

fession stated, formed the gang that night when it started on 
the expedition. 

In those two places, Anund Boy is thus alluded to, 1st 
“ 1 have heard that Anund Itoy of Chaklah was the spy,” and 
2tidly (after giving the whole history of the case first and the 
seventeen names of the dacoits concerned afterwards) “ we cut 
bamboos at Busaldab, at Chaklah ; Anund Boy comes,” in answer 
perhaps to some question not entered. The confession was taken 
down evidently by Mr. E. Jackson himself in English and is to 
the above effect; but the Bengali translation of this confession 
differs very materially, although it is attested by Mr. Jackson; 
I would have called upon Mr. Ward for an explanation, had the 
papers not been prepared by his predecessor. 

Before me the approver witness names as having been engaged 
m this dacoity, again seventeen persons, the three prisoners 
being at the head of the list and the name of Khoodrutoollah 
being omitted. As respects the details of tin* dacoity, the wit¬ 
ness gives in his defence now the same particulars as before. 
The sole point of difference is Anund Boy, prisoner No. 2, hav¬ 
ing himself conveyed the information to the witness. He has 
been cross-questioned with regard to every matter mentioned in 
his original confession and has differed in this one point only. 
He adds all three prisoners were regular members of Seeluk 
Shikaree’s gang, but that they joined any other gang when 
invited to do so. 
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In corroboration of tho above direct testimony, there is the 
evidence of witness N . 2, the darogah ofNyhatee, to the pri¬ 
soner’s mofussil confessions at the time, viz.; on the 24th 
November, 1853. They had been arrested by the police thus : 
Guggun Mundul, the chowkeodar of the village, had absconded 
from Chaklah immediately after a previous dacoity, and the 
darogah heard he had returned just at the time of this second 
dacoity. He confessed on being arrested, and implicated the 
prisoner, Anund Boy, the approver witness, Bamchand Chowkoe- 
dar, and several more; but not the prisoner, Pootee Mundul, 
his brother. Bamchand was arrested and named, amongst others, 
tho prisoner Pootee, Mussulman (Mundul) “ Guggon’s brother” 
the witness and the two other prisoners. Anund Boy confessed, 
and named both his fellow-prisoners, but not the approver 
witness; Pootee denounced the witness and prisoner, Anund Boy, 
and his, Pootee’s brother, Guggun prisoner No. 4; but this last 
name is smeared over and 1 mistrust it. One Mohuu too was 
arrested aud denounced the approver and the three prisoners. 
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The former was arrested as a notorious bad character, but re- 
‘ leased by the police. At that time he made no confession. 

Before the magistrate, all the prisoners but Guggun, No. 3, 
retracted their confession, saying it had been extorted from 
them; but Guggnn again admitted before the magistrate, he, 
prisoner No. 2, and others, had been concerned in the offence, so 
far as going or intending to commit it; but he added that he 
had not joined in going or entering the premises. This time he 
omitted to name the witness, Kadir Shikaree, and again his 
brother, the prisoner Pootee. All the prisoners wore, on that 
occasion, discharged by the magistrate for want of legal proof; 
though it would seem to have been sufficient against Guggun 
at all events. 

Beyond the above, Jurreeb Shikaree confessed to having 
been concerned in this dacoity on 24th May, 1853, two months 
only after it had been perpetrated, and he denounced in it the 
three prisoners, though not the approver witness. The reason 
for this omission probably is that the two who are Shikarees, 
were related. This confession, which I have seen, was taken 
down by the commissioner Mr. Jackson, himself. 

The defence is a denial in toto of the offences charged. 
Anund Hoy states that there are family quarrels in his village, 
and that he has been named by the approver at the instance of 
his enemies. He cites witnesses to character only. He adds 
that his alleged mofussil confession in 1853, was extorted from 
him by violence, and that he was unaware of the statements he 
was then driven to make. Guggun merely says he knows no¬ 
thing about the approver; and that his 1853 confession was 
extorted from him; and he too cites witnesses to character only. 
lie does not explain how he came to confess before the magistrate 
in 1853. Pootee says, the witness Kadir owes him a grudge 
on account of his (Pootee’s) brother having carried off his 
(Kadir’s) sister from her home. He denies the 1853 confession, 
adding he was ill at the time, and his witnesses also are to 
character only. 

Thirteen witnesses have been examined for the prisoners, four 
for Anund Koy, two for Guggun, and seven for Pootee. They 
all either give the prisoners a direct bad character, or speak 
doubtfully regarding them. 

1 convict the three prisoners on the 1st count, and release 
them on the second; this one dacoity being apparently the only 
one they have ever been compromised in, and the one approver's 
testimony alone being insufficient to establish a charge of having 
belonged to a gang of dacoits, and 1 sentence them each and 
severally to ten (10) years’ imprisonment with hard labor in 
banishment under the provisions of Regulation No. XV1. of 
1825 and 11. of 1834. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
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Raikes ami J. S. Torrens.) The proof in this ease is not satis¬ 
factory. There is only the evidence of a single approver both 
to the commission of the offence and to the complicity of the 
prisoners therein. This approver’s confession on the 24th 
November, 1853, contains a description of this dacoity such as 
any one might have given, but free from all details which might 
he susceptible of independent proof. The additional sessions 
judge has found corroborative proof in the statement of the 
darogah of Nyaliuttee, who took the confessions of the prisoners 
now under trial when arrested, on suspicion of having committed 
this dacoity. But l*. is material to remark, that although these 
men are said to have confessed to this darogah, when in the 
niofussil, they, one and all, withdrew their confessions before the 
magistrate, on the plea that this darogah had ill-treated and 
extorted the confessions recorded by him, and the magistrate 
must have regarded them as questionable ; for having no other 
proof to rely upon, he discharged them all. It seems to us a 
great mistake on the part of the sessions judge, with no other 
evidence before him now, but that of an approver and the state¬ 
ment of the darogah against whom this accusation was made, 
and who cannot be expected to criminate himself by admitting 
it, even if true, to have placed implicit confidence on these con¬ 
fessions as corroborative evidence of the prisoner’s guilt. It is 
hardly necessary to advert to Zukeu Shikaree’s depositions when 
an approver; the prisoners were never confronted with him and 
it should not have been considered by the sessions judge to the 
prejudice of the prisoners. 

The prisoners are acquitted. 
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KURUM ALEE and GOVERNMENT 
versus 

RAMSING MANJEE (No. 22,) DOORGA MAN.TEE 
(No. 2^,) PHOLAR MANJEE (No. 24,) SOORJEE 
MANJEE (No. 25.) RAMAEE MANJEE (No. 26,) 
RUGHOO MANJEE (No.27,) ANDA MANJEE (No. 28,) 
DHONAE MANJEE (No. 29,) SOORBANG MANJEE 
(No. 30,) LOCHOO MANJEE (No. 31,) MEERZA MAN¬ 
JEE (No. 32,) JEETOO MANJEE (No. 33,) BHAGBUT 
MANJEE (No. 34,) SEEDOO MANJEE (No. 36,) 
URJOCN MANJEE (No. 36,) PHOODUN MANJEE 
(No. 37,) BHADOO MANJEE (No. 38,) JULAY MAN¬ 
JEE (No. 39,) LRKHUN MANJEE (No. 40,) (JONES 11 
MANJEE (No. 41,) NEMAE MANJEE (No. 42,) BHU- 
LOO MANJEE (No. 43,) KALIDAS MANJEE (No. 44,) 
and DOORGA MANJEE (No. 45.) 

Cbtme Charged. —Riot, attended with the wilful murder of 
Bishonath Singh, Beni Singh, Damoodur Singh and Debnath 
Singh. 

Committing Officer.—Mr. R. J. Wigram, officiating magis¬ 
trate of zillah Beerbhoom. 

Tried before Mr. O. W. Malet, sessions judge of zillah Beer¬ 
bhoom, on the 28th April, 1856. 

Memarks by the sessions judge .—During the late disturb¬ 
ances, early on the morning of the 16th October, 1855, 31st 
Assin, 1262, B. S. a Beerbhoom Gliatwal, Bishonath Singh, 
heard the Sonthal drum, the signal of the rebel gathering, he 
collected his family and was making off for a place of conceal¬ 
ment, when he was met by prisoners Nos. 23,41 and 42. No. 23, 
of his own ryots, a Sonthal, telling him that there was no fear, 
pursuaded him to turn back. Some three or four hours after 
this, a body of 3 or 400 Sonthals armed with swords, bows and 
arrows, &c., attacked the house and set it on fire. The females 
and children of the family, fourteen in number, hastily escaped 
by a back door, under charge of an uncle and brother of the 
Ghatwal and concealing themselves for a time in a jungle covered 
hill, eventually proceeded to the house of another Ghatwal 
where they were hospitably entertained till the troubles were 
over. 

The Ghatwal with his relations Beni, Damoodur and Debnath 
and some others, his dependants, proceeded to the principal 
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Witnesses Nos. 5 atul 7. 


on trance to meet the Sonthals, he was immediately surrounded 
and No. 22, (attended by two men with peacock feather fans 
and marked with a Vermillion spot on the forehead as a symbol 
of authority) saying that he was come to take the country as 
Governor, and that the Ghatwal must be killed and his house 
„ T „ . . q destroyed, cut him down, and 

Witnesses Nos. 1. 2, 3. 4 and 8. pr ]soners Nos. 24, 25, 26, 27, 

28, 29, 30, 31 and 32, despatched him, No. 23, the man who 
had so deceitfully persuaded him to turn hack, cutting off his 
head alter death. 

The other men vlio were with the Ghatwal, attempted to 
make their escape, which, the place being thickly covered with 
jungle nearly close up to the doors, some of them were able to 
do, and lying hidden, saw what was done to their less fortunate 
companions. 

Uamoodur, an old man, sixt} r years of age, uncle to the Ghat¬ 
wal, was first cut down by 
prisoners Nos. 37 and 38, and 
others not yet apprehended, his flight bring stopped by an arrow 
from prisoner No. 37. 

Beni Singh, another uncle, was then caught and killed by 

.... .„ „ . „ prisoners Nos 33, 34, 35 and 

\\ ltmnses Nos o and 7. .. ,> . , , , . , 

36, the first blow being struea 

by No. 33. 

Dcbnath Singh, a brother, was killed by prisoners Nos. 39, 40, 

42, 13, 44 and 45, the last- 
named striking the first blow, 
llhooloo Sheikh and Force Sheikh were also killed, but it 
was not seen by whom; Ivaloo Hoy, witness No. 2, was wounded 
and lel'ii for dead, fortunately for him his head was not cut off as 
was the case with most of the others. 

The case was made Known to the magistrate by Sheikh Jvurin 
Ali an old servant of the Ghatwal; it was enquired into in the 
usual manner, but it was not thought necessary to send in the 
.... XT bones of the deceased men, which 

were, however, seen by the police 

and an inquest hold. 

Of the men apprehended, four were released and one man 
escaped and No. 41, has not been brought to trial (though com¬ 
mitted) on recount of his illness. 1 did not like to postpone the 
whole, keeping witnesses, <fec. away from their homes for the 
sake of one man. 

The prisoner, deny the crime and have done so at every stage 
of the enquiry ; some of them stating that they were in a distant 
part of the country at the time, hut no one, though l gave them 
all the opportunity, could shake the evidence against them by 
cross-examination, nor could thev bring any forward in their own 
vol. yi. imiit ri. o 
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defence. The evidence is so clear and conclusive that there is no 
doubt of the guilt of these misguided men. 

The jury, with whom I tried the ease, found the whole guilty 
as charged, with this I, in the main, concur. I consider Nos. 22, 
23,33, 37 and 45, guilty of murder in the tirst degree, as having 
each struck the first blow in each case, and No. 2.1, also in the 
first degree, he having been the man that enticed the poor 
Ohatwal, and afterwards cut off his head ; the remaining pri¬ 
soners Nos. 24, 25, 20, 27, 28, 29, 30, 31,32, 34, 35, 36, 38, 39, 
40, 42, 43 and 44, I find also guilty of murder, there being this 
addition ti, the crime of No. 22, that he was the leader of the 
party, but whether self-elected or not, I do not know. 

Had this trial been held shortly after tin* occurrence and 
when example was needed, I should of course have recommended 
that sentence of death should have been passed on those I 
consider guilty in the first degree, hut for reasons mentioned in 

tvt no a former letter, viz. tli# want of 

No. 143, <1 ted 16th April. 18o6. , 

’ 1 malice, the idea that the Sonthals 

were to be rulers and the inapplicability of our laws to a savage 
people, I cannot tliink that these men should be judged by such 
rules as are suitable to men in a more advanced state of civiliza¬ 
tion. 

I recommend that Nos. 22, 23, 33, 37 and 45, be transported 
for life and kept to hard labor in irons, and that Nos. 24, 25, 
26, 27, 28, 29, 30, 31, 32, 34, 35, 36, 38, 39, 40, 42, 43 and 
44, be imprisoned for life in this country with labor and in irons. 

Supplementary remarks by the sessions judge regarding 
prisoner Gunnesh Manjee (No. 41.) 

Gunuesh Manjee has this day appeared; the whole of the 
proceedings that related to him, viz the depositions of the 
plaintiff' and of three witnesses were read over to him in my 

..... .. , ’ . , lrt presence and he was asked what 

objections lie bad to make. He 
stated that he had not committed the murder nor plundered, 
but was absent from his home. He brings no evidence, saying 
that he was persuaded by the ghatwalee amlah not to do so and 
did not think it necessary. 

The witnesses as per margin* speak positively to the fact of 

* «,•. v m j io hi 8 being one of the murderers 

* Witnesses Nos. 10, 11 and 12. c , T . * n 

ot Debnath Singh, 1 therefore 

find him guilty in the second degree and recommend as in the 
case of the others, that he be imprisoned for life in this country 
with labor in irons. 

Remark * by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Itaikes and J. S. Torrens.) The evidence of the eye-witnesses 
is sufficient to prove that the prisoners surrounded the house of 
Bissonath, and without any apparent provocation murdered the 
individuals, whose names are mentioned in the indictment. 
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The* proof, however, in our opinion, is not so clear as to 
identify those among the prisoners, who actually struck the 
blows, which deprived the deceased of their lives. It is true, as 1856. 

stated by the sessions judge, that the witnesses named certain- 

of the prisoners as the actual perpetrators of the murders; but July 19 * 
looking at the state of fear and mental confusion with which Cttl,c of 
they must have witnessed all that passed, and the length of time m anjke” 
which has elapsed since these crimes wore committed, we feel au j ot | iei . g 
great hesitation in putting implicit reliance on this part of their 
statements. 

We convict the whole of the prisoners of acting together in 
concert and with one object, aiding and abettiug each other by 
their presence and numbers in committing the offence laid to 
their charge, and sentence them all to transportation for life. 


Present: 


H. T. RAIKES, Esr*., Judy*, and J. S. TORRENS, Esq., 

Officiating Judge. 


MUSS A MUTT ROOK 1IO1) BE II EE vni> GOVERNMENT 

versus 


JEEWtTN LALL. 


Patna. 


Crime Charged. —1st count, uttering a forged power of- 
attorney marked A. ;2nd count, attempting by virtue of a forged 
power-of-attorney fraudulently to register a forged Will marked 
B. 

Crime Established.— Same as crime charged. 

Committing Ottiuur —Mr. J. M. Lovvis, otliciating magistrate 
of the city of Patna. 

Tried before Mr. R. N. Farquliarson, sessions judge of Patna, 
on the 5th April, 1850. 

Remarks bg the sessions judge .—Prisoner pleads not gniltg. 

Witnesses Nos. 1, 2 and 8, depose to the prisoner having 
produced the powur-of-atfcorney marked A. at the office of the 
Cazee of the city of Patna, with a view to procure the form 
of a Will to be duly signed and attested by one Rookhoo Bebee 
by whom the power-of-attorney to do this was said to have been 
granted to the prisoner, also to prisoner having brought the Will 
so signed and attested for registry. Witness No. 4, Russicklull 
Sookool, an old servant of ltookhoo Bebee, and the person whose 
name was forged as acting for Rookhoo Bebee, proves that the 
power-of-attorney, produced in court, marked A. and the Will 
purporting to be that of Rookhoo Bebee in favor of Sheopershad 
marked B. are both of them forgeries of his signature and 
o 2 


1856. 


July 22. 

Case of 
Jekwun' 
La li.. 

Forgery, See. 
Appeal reject¬ 
ed. 



185t>. 

July 19. 

Case of 
J KKWUN 
Lall . 
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Rookhoo Bebeo’s seal, intended to benefit Slieopersliatl, a distant 
cousin of Rookhoo Rebee, and for that purpose deliberately 
uttered by Jeewun Lull, prisoner, with a view to register, in 
order to future fraud on the riglitfnl heirs of Rookhoo Rebee. 
Witness No. G, Oodwunt Gowalla, also a servant of Rookhoo 
Bebee, deposes to his not having subscribed his name as witness 
to any document emanating from Rookhoo Rebec in name of 
Jeewun Rail prisoner. (Oodwunt’s name is on the mookhtearna- 
mah as witness to its execution by Rookhoo Rebee, and a witness 
personating him must have accompanied Jeewun to the Cazee’s 
office to attest the mooktearnamah, thus adding subornation of 
forgery to the forgery itself.) Rookhoo Rebec’s evidence before 
the magistrate, she herself being too ill to attend the court, 
has been duly attested before me, she utterly denies the docu¬ 
ments produced in court, being drawn up by or for her. 

The prisoner makes no defence beyond a denial of the crime 
charged to him. 

His witi ;sses depose to having seen Rookhoo Rebec, Russick- 
lall Sookool, Oodwunt and Jeewun Rail prisoner together, and to 
Jeewun being told to go with Oodwunt to the t’axee with like 
stories tending to uphold the genuineness and goodness of the 
documents A. and H. all manifestly untrue. 

The jury bring in a verdict of guilty of the charges noted in 
the calendar in which I concur. 

1 convicted the prisoner Jeewun Rail of forgery. 

1st. In uttering the forged power-uf-attorney marked A. 
entered on the record. 

2d. In attempting to register a forged Will marked 13. also 
entered on the record with evident intent to defraud the right¬ 
ful heirs of ltookho Bebee; and sentence him to four years’ 
imprisonment with labor in irons. 

Remarks by the Nizamut Adawlnt. —(Present: Messrs. H. T. 
Raikes and J. S. Torrens.) The defence by the prisoner, is that 
he had been given the mookhtearnamah by Rookhoo Rebee in 
the presence of the witnesses, whose signatures are affixed, as 
attesting the execution at the time. These witnesses, as well 
as the deposition of Rookhoo Bebee, clearly show that no such 
execution took place, and the witnesses whom defendant bad 
summoned i.i support of his statement, wholly fail to prove it. 
Wo confirm the orders of the sessions judge. 
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Present * 

H. T. RAIKES, Esq., Judge, and J. 8. TORRENS, Esq., 

Officiating Judge. 

GOVERNMENT 

versus 

SREEMUNTO MALAKUR. 

t jJ ti me Cn aiujki).—W ilful murder of his mother Tineowree 
Maleenee and wounding his wife Hurrosoondory Maleenee with 
intent to kill her. 

Committing Officer.—Mr. R. II. Stephen, deputy magistrate 
of Seramporo, Jlooghly. 

Tried before Mr. G. 1). Wilkins, additional sessions judge of 
Hooghly, on the 14th May, 1850. 

Remarks by the additional sessions judge .—The prisoner, 
Sroenmnto Malakur, is charged with the wilful murder of his 
own mother, the deceased Tineowree Maleenee, and with having 
also wounded his wife Hurrosoondory Maleenee with intent to 
kiH her. 

The testimony of the wife, witness No. 1, (who is competent 
to give evidence against her husband in such a case) is to the 
effect that on the l()th Phagoon last, she and her husband had 
a quarrel, on account of the dinner not being ready, when her 
husband twice slapped her face; that prisoner was also angry 
with her mother-in-law (the deceased), on this account, which 
he had no right to be; that witness after she had been struck, 
retired for the night with her mother-in-law to a place apart 
from the prisoner ; that about 4 a.m. on the 11th the prisoner 
wished to be admitted into the room where witness and her 
mother-in-law were sleeping, but that the latter would not 
allow him to enter ; ti.at prisoner then became greatly enraged, 
and with a sola-cutting knife he was in the habit of using in his 
trade, (which has not been produced,) rushed upon and attacked, 
firht his mother, and then his wife, killing the first by cutting her 
throat, and wounding the last, but much less severely, both in 
the throat and back. On being cross-examined, the witness 
admits that there had been a disagreement on the night of the 
10th on another matter, the mother-in-law siding with the wife. 
Prisoner hal become impotent, and was denied access to his 
wife, and they had had a quarrel about it. 

On being attacked by the prisoner, the witness Hurrosoondory 

w . screamed out. Her screams 

No. 1 , Hurrosoondory Maleenee. , , , . ... 

were heard by two of her 

nearest neighbours, the witness Ramtarruek lloss and Boykuuto 

Doss, who hastened to her 

assistance. They found the 

mother dead from the throat 


Hooghly. 

1856. 

July 22 

Case of 
Srkkmunto 
Malakur. 

Prisoner con¬ 
victed of mur¬ 
der, but with 
refeienceto the 
evidence ad¬ 
duced as to the 
weak state of 
his mind and 
his being un¬ 
der a tempora¬ 
ry frenzy from 
indisposition, 
capital sen¬ 
tence not pass¬ 
ed, and impri¬ 
sonment with 
labor for life 
adjudged as 
recommended 
by the sessions 
judge. 


Nos. 2 and 3, Ramtarruek 
and Boykuuto Doss. 


Doss 
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1866. cut, and the wife wounded. The latter at once told them who 

“ had done it. The prisoner was then searched for, and after a 

* * little time he was overtaken by witnesses Nos. 2 and 3, about 

Case of a m ile f rom home walking away to the southward. He said 

Maiakoe° w hen seized it was “ his fate” to kill his mother, and that he 

was going to Doorkatta. He resisted arrest, and threw himself 
down on the ground, saying he would not go back with the 
witnesses; but they carried him home forcibly and bound. 
A little blood only was found on his clothes. 

The two witnesses Ramtarruck and Boykunto say, the pri¬ 
soner, for some reason they are not acquainted with, had been 
out of his mind for a month or six weeks previously ; that his 
mother had treated him medicinally for madness ; and that his 
derangement was such that he abused people without cause as 
they passed his door, and did not know right from wrong. The 
wife (witness No. 1,) also says that during thiB period he was 
constantly losing his temper without cause, and was in fact out 
of his senses; but that his mother could nevertheless always 
control him by chiding. The medical officer, Dr. Baillie, wit¬ 
ness No. 15, in his evidence before the magistrate declared him 
to be sane, but laboring under great anxiety, as the prisoner had 
told him from having recently become impotent, which was, the 
witness added, probably the real cause of his disagreement with 
his wife. Before me this witness after hearing the evidence, 
and after (at my request) examining the prisoner’s person, gives 
a somewhat modified opinion. He thinks the prisoner of 
decidedly weak intellect, but still with enough intelligence to 
answer questions and to attempt to deceive. He cannot pro¬ 
nounce him insane, but he thinks when excited or angry he 
would be unable to control his actions or to know the effect of 


what he did. lie finally declares him partially, if not altogether, 
impotent. 

The prisoner confessed the charge at the tliannah, and again 

(then or the first time alluding 
Witnesses Nos. 7. 8, 12 and 13, £o his disease) before the rnagis- 
Aobhoychurn Bhur Goor^hum t ^ He affected to lelfeve 

roochurn Mudduck. Wlfy l,ad b ? en u,ltruo to 

him, and that his mother had 

been cross to, and ill-used him for not earning sufficient to 


support them all comfortably. Before me he has pleaded “ not 
guilty ,” and on being asked why, as he had confessed previously, 
added, his fellow prisoners in jail had advised him to do so. He 
of course cites no witnesses, and has had no one to plead for 


him. 


The law officer declares the prisoner to be sane and to be liable 
to death by hissas. 

1 concur in this verdict. The two witnesses, Ramtarruck and 
Boykunto, by the words they used, had evidently agreed together, 
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the case, probably in their estimation, being a doubtful one, to 
say what they could for the prisoner’s insanity ; and the wife 
to a certain extent the same. But the prisoner by running 
away from home, and resisting capture after the deed had been 
done, evidently knew he had committed a crime; he gave the 
thannadar a reason, for what he had done, he knew was not the 
true one; his conduct in jail, while under Dr. Baillie’s observa¬ 
tion, has shewn him to be sufficiently in possession of his reason 
to know and dread the result of his act; and even his reply 
before me, though commencing and interlarded with (I think 
simulated) in coherencies, is, to my mind, as rational as it is pro¬ 
bably true with regard to the reason of his change of plea. 
There was a reason for what the prisoner did, and the motive 
was, anger and retaliation for being prevented having access to 
h ; s wife. Lastly, the medical officer is decidedly and clearly of 
opinion, the prisoner has been and is sane when not excited ; and 
the general good will not admit of such a person committing a 
heinous crime with impunity, because anger or excitement, if not 
controlled, finally induces a state when the person affected is so 
bereft of his reason as to be unaware of what he is doing. 


Still the prisoner is of a low 
upon him which unhinges his 

* Queen versus Wesfron (Eng¬ 
land) 1856. Government versus 
Dirgopai, Nudde.' Nizamut Aiinwlut 
leports for 1854. part 1, page 119. 


order of intellect; has disease 
mind to a certain extent ; and 
is under certain circumstances 
frenzied and in a state of tem¬ 
porary insanity ; and I there¬ 
fore, under the precedents 


not recommend a capital sentence, 
with labor for life. 


but 


* would 
instead, imprisonment 


quoted in the margin. 


Remarks by the Nizamut Adaiolut .—(Present : Messrs. H. T. 
Bailees and J. S. Torrens.) There is little use in commentingmuch 
on the trial, as the prisoner’s defence, up to the sessions, involves a 
virtual confession of his guilt. With advertence to the sessions 
judge’s recommendation for mitigation of punishment, we observe 
the medieal officer examined, deposes as follows : “ 1 cannot say he 
(prisoner) is positively insane; and as to the state of his mind, 
when the act of murder was committed, I can of course form no 
opinion ; but it is very easy, 1 imagine, that such a weak-minded 
man would be unable lo control, or even to know the effect of 
any thing he did when in a state of excitement.”—With such an 
opinion before us, we think the best course is to pass the 
mitigated sentence recommended, when the circumstances are 
such as would render capital punishment of little effect as an 
example. Wo therefore sentence the prisoner to imprisonment 
as recommended ; as transportation, with reference to the state 
of mind and health of the prisoner, would not be proper. 


1856. 


July 22. 

Caae of 
Srkbmunto 
Malakcr. 
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PRESENT : 

H. T. KAJKES, Esq., Judge , and J. S. TORRENS, Esq., 

Officiating Judge. 


Assam. 

1856. 


GOVERNMENT 


versus 


BHABELLAH. 

Chime Jeiauged. —Murder of Kotai Mussulman on the 80th 
December, 1850. 

Committing Officer.—Captain C. Holroyd, magistrate of Soeb- 


July 22. 

Case of 
Biiabku.ah. sagur. 

Tried before Major II. Vetch, deputy commissioner of Assam, 
Prisoner on the 24th April, 1856. 

death” 0 * 5 ” The Remarks by the deputy commissioner .—I shall premise by 
evidence and observing, that it was formerly the custom in Assam to bury 
his own ad- jewels and valuables with their deceased kings and nobles, and the 
missions show- prisoner appears to have been one of those engaged in ransacking 
ing that de- their tombs for buried treasure and had made the deceased (who 
died 6d b ids was a petty shop-keeper) believe that he had gained possession 
band, and the of a valuable diamond; this deceased was eager to purchase, 
plea that he and from time to time made advances to the prisoner, at last he 
had acted on became urgent to have the jewel, and two or throe days before his 
the defensive, j^th, the prisoner’s mother came and invited him to go with her 

tablisbed^ **" * lcr soll > that the bargain might be completed by further 
payment. He went and took with him money and goods to 
pay for it. On arriving at the prisoner’s abode, lie was again put 
off till the following day, when lie was inveigled into a solitary 
place to complete the bargain and there murdered. 

After the deed the prisoner and prisoner’s mother, Musst. 
Pelonee, appear to have fled, and nothing was heard of the latter 
until a skeleton was discovered in the jungles and recognised as 
her remains from the clothes found near it, among these was a 
napkin with 13 rupees tied up in it. 

Before the police, when first apprehended, the prisoner con¬ 
fessed that he had formerly been concerned in digging into 
graves, and the deceased thinking he Rad been successful in 
discovering jewels, asked him for a diamond angta, which he 
(prisoner) said he would sell him, and under this pretext 
obtained 50 Rupees in cash and goods ; at last the deceased with 
the girl Chokoo came to his residence for the diamond, he 
promised to give it next day, and the following forenoon the 
deceased, the girl Chokoo, the prisoner with his mother, went 
to a place in the jungles where the Tikelia Nagas had had some 
outlying cultivation; there they sat down under a tong, to 
bargain when deceased gave prisoner 25 Rupees in cash and 
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other thing’s, he then said he would give the diamond some 
other time and prepared to leave the spot, on which the deceased 
seized him, when he (prisoner) wounded him in the face with a 
knife, while deceased inflicted three spear wounds on prisoner's 
hands, he (prisoner) then gave deceased some more wounds and 
went away, the knife he threw into the jungles, he admitted 
that the deceased died from these wounds. As for the diamond, 
he never had one, but merely pretended that he had, in order to 
swindle deceased. 

Before the foujdary prisoner confessed to the same effect; 
further that the dejeasetf snatched from his waist a napkin and 
abstracted from it a diamond weighing four annas and he tried 
to recover it, when deceased wounded him with his spear. 

Before the jury he pleaded not guilty to wilful murder , and in 
his defence alleged that deceased first wounded his (prisoner's) 
mother with a spear, when he attacked and wounded him with 
his knife ; that the strife arose out of deceased wishing to obtain 
the diamond for 20 Rupees. 

The only eye-witness to the deed was the servant girl of the 
deceased, Musst. Chokoo, aged twelve years, who appears to have 
been in the habit of accompanying her master. 

She deposes that on the invitation of Musst. Pelonee (prisoner’s 
. mother) the deceased was in- 

duced to accompany her to her 
son’s residence to purchase the diamond for which he had long 
bo(m in treaty, he took with him 26 Rupees in cash, a pair of 
gold car ornaments, gold and silver beads, a silver temy, some 
articles of women’s clothing, an area cloth, and two tollahs of 
opium ; that she accompanied them; on reaching the house 
where the prisoner resided with his father-in-law, deceased asked 
for the diamond, but the prisoner put him off till next day, 
when, in order to pievent the transaction being known, the 
prisoner and his mother took them the site of a Naga clearing 
th a jungles ; here they sat down to conclude the bargain, there 
the prisoner received the cash and goods, saying he would give 
the diamond, but again put off doing so, and it getting late in 
the day the deceased rose to go home, when the prisoner, who 
had also risen, came forward on pretence of giving it him and 
wounded him on the cheek with his knife, on seeing which, 
witness in alarm fled to the village of the Tekclia Nag as, and 
gave information, five of these villagers accompanied her, and, on 
arriving at the spot, found the deceased weltering in his blood, 

but still alive, he asked for some 


This witness in her deposition, 
before the foujdary court, stated 
that whilst the prisoner Beized the 
deceased by the neck, prisoner’s 
mother, Pelonee, laid hold of de¬ 
ceased’s legs, and on his being 
VOL. VI. PAJiT II. 


opium which witness prepared 
and gave him to drink, but it 
ran out through the wound, and 
not long after, he expired. Nei¬ 
ther the prisoner nor his mother 

l* 


1856. 

July 22. 

Case of 
Bhabbi.laU. 
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1856. 


July 22. 

Case of 
Bbabbli.a.h. 


thrown on the ground prisoner in- was seen, no property found, ex¬ 
acted the wounds. Another wit- cept a tuslak, a cup, a hookah, 

ness Pooran before the foujdary S ^Geeased’s broken snoar 
court also states that she mentioned aeceasea B Droken spear, 

this circumstance in his hearing. which last was previously whole. 

The prisoner had frequently 
obtained goods and money from deceased under the pretence of 
selling him a diamond, and a few days previous, the prisoner 
told the deceased that he must have more money, when asked 
' to part with it. On being questioned, witness denied having seen 
the deceased strike the prisoner, she never saw the diamond 
produced for inspection. In reply to*prisoner’s question, she 
says, prisoner took the cash and property, and tied it in his 
kamurbund, and that she never saw deceased seize, or strike the 
prisoner; that she was never at a distance, she was told by 
prisoner to go away that she might not see him giving the 
diamond ; but she only went a few paces and got up into a tree 
where she remained for a short time, and could see what passed, 
and again rejoined deceased and was eye-witness to what took 
place. 

This witness (wife of the deceased) deposed to his having 
^ . been in treaty for about a year 

ussarnu a j«ni. obtain a diamond angtee, from 

the prisoner, who, on pretence of having it, had, from time to 
time obtained cash and goods to the value of 200 Rupees; that 
he was induced by this object to accompany the prisoner’s 
mother, and took with him 26 rupees in cash and other things 
to complete the purchase. The third day after, some Nagas 
came and told her that her husband had been found dying, and, on 
reaching the spot, saw his dead body covered with wounds. 
She there heard from the girl, Chokoo, that he had been killed 
by the prisoner. 

Three witnesses depose that on the report of Komeheng, they 

went to the spot and found the 
deceased covered with wounds, 
but still alive; he said that Bha- 
bellah had wounded him, and 
asked for opium, which the girl, Chokoo prepared and gave him 
to drink, but he could not swallow it, and shortly after expired. 

These witnesses also depose to the apprehending of the pri¬ 
soner near the house of his father-in-law, (Dhellah Sykca) his 
clothes were stained with blood, and he had slight hurts on his 
wrist and fingers, and in the house some articles were found 
which had formerly belonged to the deceased. 

The father-in-law of the prisoner deposes that the deceased, 

r,. „ . c . a girl, and Mussamut Pelonee, 

Dhellah Sykga* j v * j j i • i * 

the pusoner s mother, arrived at 

his house, saying that they were going to purchase cattle, and 

wished to take the prisoner with them, they remained that 


Jooramn Sudonee. 
Bhodiah. 

Gaum Doania. 
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Mr. sub-assistant surgeon Dino 
nath Dobs. 


Jaubur Tucka. 
Sew ram. 


night and left next day; at night the prisoner came home with 
his hand hurt, and clothes stained with blood, saying that when ' 
deceased was bargaining with him for a valuable jewel, three 
men came upon them, killed deceased, and took away the money, 
he proposed giving information at the thannah that night, but 
was persuaded to delay till next morning, and when on the way 
they were met by Joormun Sadonee and others, who charged 
prisoner with the murder and took him into custody; of the 
property found, some belonged to deceased and some to prisoner. 

These witnesses prove the sooruthal , and the two former and 
Rungmonet Hazaree. Nobincliunder prove the confes- 

Joormun. sion made by the prisoner before 

Suroomonee. the police. 

Deposes to having inspected the corpse and describes the 

wounds to have been numerous, 
and inflicted with some cutting 
and pointed instrument, and that 
these wounds were the cause of deceased’s death, that the one on 
the back part of the neck by which the muscles wore cut and 
the vertebral bone exposed, was alone sufficient to cause it. 

Two witnesses prove the con¬ 
fession before vhe foujdary. 

This witness (the prisoner’s 
Mussamut Arfolie. wife) deposed to the deceased 

and her husband’s mother put¬ 
ting up one night at her father’s house ; that the prisoner and 
the girl Ohokoo, all went away next day. Near midnight the 
prisoner returned with his clothes covered with blood and said 
whilst he and deceased bargained about a jewel, three persons 
came upon them and wounded the deceased, himself and his 
mother, and that he wished to go and report this to the police 
but her father detained him till morning, he gave her 11 Rupees 
to keep, which he said he had brought off. 

Two witnesses depose to Musst. Chokoo coming to their 
r. ■ , v . village and telling what had 

happened to deceased, to finding 
him wounded and to carrying the nows to the deceased’s family 
and the Sadoundar; the former further stated that the deceased 
named Bhabellali as the person who had wounded him. 

Deposes that Mussamut Ohokoo told him that Bhabellah had 
v . , wounded the deceased, that he had assisted in bury- 

mg the corpse in Nazirah. 

Deposes to having drawn up the sooruthal , examined the spot 
iw-... _i- T , and found much blood there, 

further states that he made 
search for the weapon, but in vain, also that he some time after 
saw the skeleton of prisoner’s mother in the jungle. 

Four witnesses depose to Mussamut Pelonee having gone out 
p 2 


1856. 

July 22. 

Case of 
Bua.okli.ah. 
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1856. 

July 22. 

Chs« of 
Buabkllah. 


Khokooah Barrah, Choonkhoa, 
witnesses for defence. 

Opinion of the jury and magis¬ 
trate. 


with the prisoner and deceased, and that 
- Jugrah. she was never agaiu seen alive, aud in 

Kam torali searchi ng the jungles, they found a skeleton, 

Buekoorah and near it some clothes and a knife, and 

a napkin with 13 rupees tied up in it, 
which they had divided among them but afterwards gave up. 

The two witnesses for the 

Khokooah Barrah, Choonkhoa, defenco were unable to state any 
witnesses for defence. thing in the prisoner’s defence. 

Opinion of the jar, and n..,ia- T1 * e j ur }' in fl “ d 

the prisoner guilty of culpable 

homicide, whilst the magistrate 
finds him guilty of wilful murder, and observes that the defence 
now set up ;s evidently an after-thought, the slight cuts on 
prisoner’s hands are such as he would have received when the 
deceased was struggling with him for life ; and that the brutal 
manner in which the deceased was mangled, leaves no doubt in 
his mind of the determination of the prisoner, and the attempt 
to throw suspicion of the act on the Takelia Nagas, after having 
allured the deceased to their vicinity, leaves strong impression 
on his mind of the act being premeditated ; he finds no extenuat¬ 
ing circumstances whatever in the prisoner’s favor and recom¬ 
mends a capital sentence. 

I am of opinion that it has been clearly proved that the 

. . . .... . . . deceased, Kotai, was inveigled 

Opioion of the depat, comm..., oner. ^ th(j ’ priaoner; BbabeUall, 

to accompany him to a retired spot in the jungles, where, after 
swindling him (deceased) of money and goods under the pretext 
of giving him a diamond in return, finding he could no longer 
continue his impositions, and taking advantage of place and 
circumstances, he attacked the deceased with his knife and 
therewith inflicted many and grievous wounds, which caused 
the death of the deceased, I accordingly find the prisoner, 
Bhabellah, guilty of the murder of Kotai Mussulman, and as I 
see no ground for leniency, 1 concur with the magistrate in re¬ 
commending that he be sentenced to suffer death. 

Memories by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Koikes and J. S. Torrens.) The details of this case are very 
fully given in the respective reports of the magistrate and 
deputy commissioner. 

The prisoner, when on trial, admitted that the deceased had 
died by his hand ; but excused his act by declaring the deceased 
had first attacked his mother and then turned upon and wounded 
him. 


There are, however, too many circumstances against the pri¬ 
soner to allow any weight to this self-serving part of his defence. 

In the first place, the prisoner had no diamond; and the 
pretence of delivering one to the deceased could not have been 
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the real object of enticing liim into the jungles. The evidence 
of the girl Chokoo very clearly details what took place there in 
her presence, how the money and valuables, brought by deceased, 
were made over to the prisoner, how he again made excuses 
regarding the diamond, and then attacked the deceased with his 
knife, how she ran off and gave the alarm at the Naga village, 
the residents of which corroborate the fact of her having told 
this story to them, and speak to their finding the deceased 
weltering in his blood, and to his death immediately afterwards. 
There is then the contradictory statement made by the prisoner 
to liis father-in-la\., and the subsequent discovery of eleven 
rupees, he gave to the girl at his house, and the 13 rupees found 
in a napkin near the skeleton-remains of his mother. This last 
circumstance shows, we think, that the prisoner and deceased 
must have shared the 26 rupees taken by the deceased; and it 
is most probable that, after the mother and son separated with 
the intention of making off with the plunder, that the woman 
sunk in the jungles under some wound she reeeived from 
deceased’s spear; for, doubtless being so armed, he may have 
attempted to defend himself. He this, however, as it may, the 
fact of the prisoner and his mother having ii. their possession 
so much of the money brought by the deceased, proves the 
falsehood of his story of the attack and robbery made upon 
them by Nagas, and shows that the defence he now has recourse 
to is contradictory, and has been an after-thought to meet the 
charge. 

We fully adopt the view of the case taken by the deputy 
commissioner; and holding that the murder was premeditated 
and purpetrated with the view of so disposing of his creditor, 
we condemn the prisoner to suffer death. 


1856. 

July 22. 

Case of 
Bhabiluh. 
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CASES IN THE NIZAMUT ADAWLUT. 


Present : 

H. T. BAIKES and J. H. PATTON, Esqs., Judges , 
and J. S. TORRENS, Esq. Officiating Judge. 


GOVERNMENT 


Hooghly. 

1856. 

July 22. 

Case of 
Gobi n dc h un- 
dkh Sen. 


versus 

GOBINDCH UNDER SEN. 

Crime Charged. —1st count, falsely, fraudulently and for 
his own advantage, personating an officer on the establishment 
of the Hukk Sahib or commissioner for the suppression of 
dacoity; 2nd count, fraudulently obtaining from Kasee By an, 
the sum of two rupees and from Greedhur Goir the sum of three 
rupees, on the false pretence that he and one James Fitzpatrick 
by whom he was accompanied, were officers on the establishment 
Prisoner the “ Hukk Sahib” or commissioner for the suppression of 
sentenced to dacoity ; 3rd count, illegally imprisoning one Kasec By an and 
three years' thereby extorting from him the sum of rupees two. 
imprisonment Crime Establisiied. —Personating an officer in the dacoity 
irons on r oon cornm * S8 i oner s department, and as such, apprehending persons 
viction of per- an d taking bribes from them for their release for his own use and 
sonating an benefit. 

officer of the Committing Officer.—Mr. H. L. Dampier, magistrate of 
dacoity Comr. Howrah. 

seizing certain ipried before Mr. G. D. Wilkins, officiating additional sessions 

extorting mo- judge of Hooghly, on the 10th March, 18.»6. 
ney from them. Remarks by the officiating additional sessions judge. —The 
evidence in this case is overwhelming. In July, 1855, prisoner 
was shewn into the house of James Fitzpatrick, witness No. 5, 

a neighbour of his* (Fitz¬ 
patrick’s.) 

There were there at the time other Europeans of the same 

, _ class.f Prisoner shewing some 

t Witnesses Nos. 6 and 8. _ , . .. ° , 

1 papers as his authority, offered 

Fitzpatrick a situation as drill seijeant under the Rajah of 

Burdwan at a salary of 50 Rupees per mensem, besides free 

quarters ; Fitzpatrick, who is an illiterate simple person, (he is 

an old pensioner) consented, and prisoner hiring first two 

common coolies as chapprasies,^ and then two palanquins and 

* bearers,§ proceeded with his em- 

Witnesses Nos. 3 snd 4. ploye down the river in a boat 

to a village called Moheshpore. 
There he told Fitzpatrick in 
English (the latter not understanding Bengali) he had come 
round that way to collect some “taxes” due to the Rajah, while 


* Witness No. 9. 


+ 


§ Witnesses Nos. 10 and 11. 
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be gave out to the villagers in Bengali* that liis companion 
» was the dacoity commissioner (to 

14, 15,*16*and 19*’ ' SOme 8aid he wa ? thc ‘ 

commissioner s serjeant) and he 

(prisoner) was his “ amlah” their visit being to search for and 
seize “ ludmashes .” He then commenced searching bouses, 
and seizing persons of respectabjlityf but released them on being 

paid to do so. He was in the 
^Witnesses Nos. 13.14, 15 and very act of ill-treating one respect¬ 
able person in the village, whom 
he had kept in confinement the whole of the previous night, 
when the liajapoor darogah,£ who happened to be in the 

* . xt i neighbourhood and who had 

1 Witness No. 1. , °. ... r . , 

heard some thing of what was 

going on, at once arrested and sent him in. This was on the 
24tli July. Fitzpatrick, it appeared, had taken no part in the 
oppression on the villagers, and he told the darogah what he 
has said throughout, and which witnesses, Nos. 6, 8 and 9, 
prove to he the case, that he understood he was being carried 
round about to Burdwan to receive service from the llajah. The 
prisoner gave the darogah a wrong name (caiUng himself lla- 
dhabenode Butt) and owned he had taken some money from 
the villagers, which too was found upon him ; and in one of his 
palanquins were found a police officer’s red turban, two imita¬ 
tion police cliapprasics, and some old Government salt records 
from JMidnapore. 

The prisoner’s defence to the darogah and before me has been, 
that Fitzpatrick engaged him as a writer on 15 Its. a month to 
go with him to Midnaporu, representing himself as a road-ser- 
jeant just appointed there; while before me, prisoner adds he 
disapproved of what Fitzpatrick made him do at Moheshporc, 
and was thinking of lea.ing him, and that this prosecution has 
been got up by an old enemy of his uncle’s, a zemindar of 
influence of the name of Jugduber, Fitzpatrick being his 


(Jugduber’s) tool in the matter. The witnesses, cited for the 
defence, do not in any way support this very absurd story. They 
even differ materially on the only point they speak to. Fitzpatrick 
having gone to prisoner’s house to engage him, a most impro¬ 
bable thing to occur, where the parties had never, as is admitted, 
seen one another before. The prisoner is evidently a clever and 
most dangerous rogue. There are two other cases against him 
of the same description before me, in one of which 1 have been 
obliged (from the way in which the police have behaved in it,) 
to release him, while the other has been referred to the sudder. 


The law officer declares the prisoner liable to discretionary 
punishment by “ tazeer ,” and concurring fully in that verdict, 
I sentence him, under the provisions of Regulation Llll. of 
1803. Section 2, Clause 7, to seven years’ imprisonment with 


1856. 

July 22. 

Case of 
Gobi NDCH UN¬ 
DER Sen. 
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1856 . 

July 22. 

Case of 
GOBINDCHUN- 
dib Sin. 


labor and irons for “ personating an officer in the dacoity com¬ 
missioner’s department, and as such, apprehending persons and 
taking bribes from them for their release for his own use and 
benefit.” 

Memories by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Bailees, J. H. Patton and J. S. Torrens.) . • 

Mr. H. T. MaiJces .—I consider a sentence of three years, with 
labor commutable to a fine of fifty rupees payable in one month, 
quite adequate punishment in this case. The personation 
was certainly made with the object of extorting money, and 
the prisoner* got five rupees by his stratagem ; but beyond the 
terror he caused, I do not find that any severe means were used 
to gain his ends ; when we find that sentences of seven and five 
years are usually passed for offences of affray with wounding 
and homicide, for rape, perjury and forgery, I scarcely think a 
misdemeanor of this description should be visited with equal 
severity. 

Mr. J. S. Torrens .—The personation of an officer of the 
dacoity commissioner, seizure and confinement of parties by 
such personation, and obtaining money from them for their release 
has been clearly brought home against the prisoner. Mr. Norris 
appears on his behalf, and pleads for a diminution of the punish¬ 
ment, representing that two years’ imprisonment is the greatest 
punishment which the Nizamut Adawlut have ever sanctioned 
in corresponding cases. It appears, however, that none of the 
cases to which he refers were attenued with the aggravated 
circumstances of this ; nor can I find any precisely similar one. 
The judge, no doubt, saw good reason for imposing a heavy 
punishment for an offence by which such gross oppressions were 
shown to have been perpetrated; and notwithstanding former 
precedents, 1 should be unwilling to interfere, but my colleague 
thinking the sentence extreme, 1 would, on consideration of those 
precedents, reduce it to five years. 

Mr. J. H. Patton .—This is a reference for a third voice, 
owing to a difference of opinion between the presiding judges, as 
to the extent of punishment to which the prisoner is obnoxious. 
The sessions judge recommended a sentence of seven years, 
which Mr. Baikes would reduce to three, and Mr. Torrens to 
five years. There can be no doubt that the sessions judge’s 
recommendation is ultra. The offence', though grave, is but a 
misdemeanor; and there are few misdemeanors that merit any 
thing like so heavy a punishment as seven years’ imprisonment. 
Under all the circumstances of the case, I think that the ends 
of justice will be satisfied by the imposition on the prisoner of 
the minimum sentence proposed, namely, three years with labor 
oommutable to a fine of 50 Bs. payable in one month. 
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Present ; 

H. T. RAIKES, Esq., Judge, and J. S. TORRENS, Esq. 

Officiating Judge. 


GOVERNMENT 

versus 

BUKSHOOLLAH. 


Backergunge. 


July 22. 

Case of 
Bukshool- 
UH. 


* No. 7, Rajkishen Bonik. 

,, 8, Kiahenchunder Ghose, 
mohurir of the thannah. 


Crime Charged. —Wilful murder of Musst. Ahnoo ; she was 1856. 
wounded on the Sth April, 1856, and died from the effects of 
tho wound on the lltli idem. 

Committing Officer.—Mr. H. A. R. Alexander, magistrate of 
Backergunge. 

Tried before Mr. F. B. Kemp, sessions judge of Backergunge, 
on the 6th of May, 1856. Prisoner con- 

liemarks by the sessions judge .—The prisoner has been com- victed of wii- 
mitted to take his trial on a charge of the wilful murder of his m f urder of 
wife, Musst. Ahnoo. In this court, the prisoner pleads not r * t 
guilty. Before the darogah, Mr. l)e SolminihAo, he confessed. to the ftCt . 
This confession has been attested by the witnesses named in the Plea of insani- 

margin,* and appears to me to ty.ndmitted hy 
have been a voluntary one. the law officer 
The facts of the case are briefly co ” trary *° l ! IB 
these : on the 8th of April last, ^"“^1 as.de* 
corresponding with the 27th Chj'te, the prisoner, sent his as t be evidence 
brother-in-law, Janoo, witness No. 15, to fetch an unripe of the assistant 
cocoanut, as the prisoner felt thirsty. Janoo was some time ,Br * e0B aud 
bringing the fruit and the prisoner became impatient, and kept 
asking his wife, tho deceased Ahnoo, when Janoo would come. vu gouud 
It appears the wife put .»er husband off by saying that Janoo mind, 
was coming. The prisoner then ordered his wife to bring him 
some water. She did so, when she was about to give him the 
water, he seized her by the hair and with a sickle, produced in 
court, and which weighs 21 chittachs, and a sketch of which is 
submitted with the record of the trial, he then and there cut 
her throat. The woman rushed to the house of a neighbour, 
witness No. 5, her husband following her. He was then appre¬ 
hended by the witnesses named 
in the margin,t and taken to the 
thannah with his wife, who was 
alive, but unable to articulate. 

The woman died in the dis¬ 
pensary of this station on the 
11th April, 1856. The medical 
officer^ deposes that there was 
an incised wound dividing the truchsea which caused death, and 
VOL. VI. PART II. Q 


t No. 


•i 


»* 


2, Mahomed Suduk. 

3, Furreed. 

4, Shurreutoolla Chow- 

keedar. 

5, Kallay Khan. 

6, Hazaree. 


t No. 9, Dr. M. Scanlan. 
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1856. 


July 22. 

Cate of 
Bukbhool- 
lah. 


that such a wound might have been inflicted with a weapon of 
the description produced in court. 

In the mofussil, the wounded woman by signs intimated that 
she did not wish to press the charge against her husband, 
though she also signified that he was the person who wounded 
her. 

The direct evidence of the witnesses in the margin, 1 * the 

mofussil confession together with 
the admissions made by the pri¬ 
soner to the witnesses, noted in 
the margin,t are sufficient for 
the conviction of the prisoner of 
the crime with which he is 
charged. 

The law officer convicts the prisoner and declares him liable 
to degut , kissass being barred by the suspicion of mental 
aberration at tb° time the murder was committed. 

I concur in the conviction, but differ with the law officer in 
the opinion he has arrived at, respecting the sanity of the pri¬ 
soner. I am fully sensible that a man, labouring under adventi¬ 
tious insanity is, during the frenzy, entitled to the same in¬ 
dulgence in the same degree with one whose disorder is fixed 
and permanent, but to excuse a man from punishment upon 
the ground of insanity, it must be proved distinctly that he 
was not capable of distinguishing right from wrong at the time 
he did the act. In this case, such proof is, 1 submit wholly 
wanting. 

The medical officer deliberately deposes to the perfect sanity 
of the prisoner, in this opinion 1 fully concur. I have talked to 
the prisoner and have carefully watched him whilst others have 
been talking with him, and I must say that I consider him to be 
in the perfect possession of his senses and consequently a 
responsible agent. His demeanour in court was quiet and 
subdued, his answers were coherent and much to the point. 

Before the darogah, the prisoner stated that he wounded his 
wife, when under the influence of a disease called the “ batick rog ” 

a kind of hypochondria. The 
witnesses noted in the margin,£ 
depose that for some ton days 
before the occurrence of the 
murder, the prisoner was suffer¬ 
ing from the aforesaid disease 
and was in the habit of abusing 
people, but that he was not violent. 

This plea of temporary insanity is set up by every prisoner, 
since the superior Court, in the case of Government venue 
Lallchand Kyeburt, deemed it proper to sentence the prisoner 
in that case to imprisonment for life in the zillah jail. In the 


% No. 1, Mnsst. Fancha. 
,, 14, Mu ant. Koonee. 
„ 15) Janoo. 

,, 3, Furreed. 

,, 5, Kallay Khan. 

„ 6, Hazaree. 


* No. 1, Musat. Puncha. 

„ 14, Musat. Kouee. 

*|* No. 2, Mahomed Saduk. 

,, 4, Shurrintoolla Chow- 
keedar. 

„ 5, Kailay Khan. 
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present case, the most has been made by the witnesses of some 
bodily ailment, to make it appear that the intellects of the pri¬ 
soner were temporarily affected by disease, but the mere effect 
of bodily disease in irritating his temper cannot be regarded as 
forming any sufficient ground for mitigation of punishment in a 
crime of this nature. The murderous assault on his wife was 
a brutal and cowardly one, the prisoner too, wounded in the 
hand and kicked off the witness, Musst. Puncha, a young girl, 
who attempted to interfere on behalf of the deceased, and in his 
confession before the darogah, he admits that he was irritated, 
because there was dalay in bringing the cocoanut, and because 
his wife did not go to hasten Janoo, who had been sent to fetch 
it. Considering then, that this atrocious crime must have been 
committed by the prisoner, when in the full possession of his 
senses and linding no extenuating circumstance to plead in his 
behalf, it is my painful duty to recommend that he be sentenced 
to death. 

Remarks by the Nizamut A.dawlut. —(Present: Messrs. H. T. 
Raikes and J. S. Torrens.) The commission of the murder by 
the prisoner is proved as clearly as it well can be, by the wit¬ 
nesses who came to the assistance of the deceased when her 
husband first attacked her. We have therefore only to consider 
whether the fact of the insane state of the prisoner, which is set 
up in exculpation, is established. On this point, we quite agree 
with the sessions judge, that there are no grounds for concluding 
that at*t;he time the prisoner committed this unprovoked and 
cruel murder, he was not conscious of his acts, and fully an¬ 
swerable for them. The medical officer, in his evidence on the 
point, very distinctly deposes that, after the closest observation 
of the prisoner, he could discover no indication of his having 
suffered from a deranged state of mind. The nature of his ad¬ 
missions when he was arrested, immediately on the occurrence, 
as far as the record shows, indicates that he was in no insane 
state ; and his answers and conduct, before the magistrate, on 
his defence in which he himself alleged that he was not, when 
making it, conscious of what he was doing or had done, indicates 
that he was feigning insanity, probably on its being suggested 
to him that the plea might prevent the consequences of his 
guilt. Under this view of the case, we sentence the prisoner 
capitally as recommended by the sessions judge. 


1856. 


July 22. 
Case of 

BUKSH (JOL¬ 
LA H. 


Q 2 
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Beerbhoom. 

1866. 


July 22. 

Case of 
Toloe or 
Tonoo Man* 

J EE. 

Prisoner found 
guilty of rebel¬ 
lion by the ses¬ 
sions judge ac¬ 
quitted, as the 
evidence show¬ 
ed that he waa 
in his own 
house when 
the rebels had 
fled to it, and 
contained no¬ 
thing to prove 
thit he bad 
acted in con¬ 
cert with them. 


PBEBJEKT : 

H. T. RAIKES, Esq., Judge, and J. S. TORRENS, Esq., 

Officiating Judge. 


GOVERNMENT 

versus 

TOLOE ob TONOO MANJEE. 

Cbxme Changed. —Rebellion. 

Committing Officer.—Mr. R. J. Wigram, officiating magis¬ 
trate of Beerbhoom. 

Tried before Mr. O. W. Malet, sessions judge of Beerbhoom, 
on the 16th May, 1856. 

Remarks by the sessions judge. —On the 10th November, 
1855, during the Southal insurrection, a company of Siphaees 
under command of Captain Pester arrived at a village called 
Talberiah, the Sonthals armed, came out and attacked them, but 
having one of their party shot and another wounded, they fled, 
some to the jungles and some to the village, these latter were 
followed up and a woman showing what she said was the 
“ Soobah’s” house, it was immediately surrounded and in it 
were found about fifty Sonthals and with them two men wear¬ 
ing the Government chuprass , and swords, axes, bows and 
arrows, &c. The prisoner who was ihown as the head%nan or 
“ soobah ” was seized in the aut of running off by a siphaee by 
same Bahadoor Khan. 

It is proved by rather scanty evidence that the man was a 
man of authority among the Sonthals, that though he denied 
having them, arms were found in his house. It is also said, but 
1 think hardly proved, that he was one of the attacking party, 
jior do 1 think it proved that he assumed the title of “ soobah .” 
He was probably called so as being a man in authority as 
“ ijaradar 

He is a decrepid old man and strenuously denies his guilt, 
but being a man of authority, he might have done much to 
stop the outbreak. 1 concur with the jury in finding him guilty, 
but beg to recommend that he be imprisoned for five years with 
labor, but without irons on account of his age and infirmity. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikes and J. S. Torrens.) The only circumstances proved in 
this case are, that the prisoner was in his own house when the 
Sepoys surrounded and took him into custody. In the house, 
there were other Sonthals and some arms. At the time alluded 
to, martial law had not been proclaimed, and as far as yre can 
judge from the above circumstances there is nothing in them 
criminatory of the prisoner. The sessions judge, though con- 
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victing the prisoner as guilty of rebellion, does not apprise us 
distinctly of the facts from which he has drawn such a conclu¬ 
sion. 

We consider the oharge not proved and acquit the prisoner. 

This charge having been for an offence coming under 
Section 6, Act V. of 1841, the magistrate should, urder the 
provisions of that Section, have reported the matter to the 
Government and have followed any direction prescribed for his 
guidance as to the tribunal before which the prisoner should be 
tried in the first instance. 

As the Act enact 3 that these offences are cognizable by the 
ordinary courts of the country, we consider this failure to con¬ 
form to the provisions of the Act on this particular point, does 
not vitiate the trial which is in itself strictly legal, but we are 
of opinion that the magistrate should have acted up to the rule 
of procedure prescribed by Section 6, and the sessions judge 
will bring this to his notice, and will himself abstain from try¬ 
ing prisoners in future until this formality has been complied 
with. 


1856. 


July 22. 

Case of 
Tolob or 
Tonoo Man- 
jbe. 


Present : 

B. J. COLVIN, Esq., Judge, and J. S. TORRENS, Esq., 

Officiating Judge . 


GOVERNMENT and SISTEEDIIUR CHUCKERBTJTTEE 

versus 

NUZEEM MEER. Jcsore. 

Crime Charged. —’ st count, attempt at theft by burglary 1856 

in the house of the prosecutor, Sisteedhur Chuckerbutty, on the- 

night of the 4th of April, 1856, corresponding with 23rd July 25. 
of Choitro, 1262, B. S.; 2nd count, illegally enteritig the house Case of 
of the prosecutor, Sisteedhur Chuckerbutty, with some evil Nuzbxm 
intent. .Mkkb. 

Crime Established. —Attempt at theft by burglary in the sentence of 
house of the prosecutor, Sisteedhur Chuckerbutty. t t, e ie s8ions 

Committing Officer.—Mr. E. W. Molouy, officiating magis- confirmed, as 
trate of Jcssore. the evidence 

Tried before Mr. C. Jenkins, officiating sessions judge of “* to t * 1 * d ' 8 * 
Jeesore, on the 17th June, 1856. ™ v " y .® f 

Remarks by the officiating sessions judge .—The complainant act of burglary 
states that, on the night of the 23rd Choifc last, he heard a noise waacoucluBive. 
and saw through a whole in his house the light occasionally 
closed, as if something was being introduced into it. Suspecting 
burglars, as a few nights before a burglary had been attempted 
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1856. 

June 26. 

Case of 
Nuzrbm 
Mur. 


on his house, he got up, awoke the inmates of his house, and 
■ went out, when he saw three or lour persons about his house. 

They made their escape, but two of them were arrested by 
witnesses Nos. 1, 2 and 3, and are the prisoners now in court. 

The witnesses for the prosecution corroborate the above state¬ 
ment and witnesses, Nos. 9, 10 and 11, prove that the prisoner 
Nuzeem had only lately been released from jail on the expiry 
of a sentence he had undergone on conviction of cattle-theft. 

The prisoners plead not guilty, prisoner No. 1, Hullodhur, 
adding in his defence that the case, as against him, is false ; 
that he was arrested in his own house and the complaint insti¬ 
tuted out of malice, as the complainant has long been at enmity 
with his, the prisoner’s master. 

The prisoner No. 2, Nuzeem, made an admission before the 
police; but, both in the foujdary and in this court, he entirely 
disavows it. 

The jury, w’th whose assistance, under the provisions of 
Act VI. of 1832, the trial has been conducted, find a verdict of 
guilty on the 1st count against the prisoner No. 2, Nuzeem 
Meer. 

I concur in the above verdict and considering the prisoner an 
old offender as shewn, by the copy of the former sentence passed 
upon him, in a case of cattle-theft, I sentence him to impri¬ 
sonment with labor in irons for (7) seven years. 

The trial of the prisoner (No. 1,) Hullodhur is postponed 
with the view of causing the attendance of witness, *No, 12, 
whose evidence the prisoner particularly desires, may be taken. 

The police darogah bas failed to mention in his report any 
special reason for taking the confession of the prisoner, Nuzeem 
Meer, at night in another place than in the thannah, as required 
in Clause 3, Section 19, Regulation XX. of 1817. The magis¬ 
trate of Jessore will be requested to warn the police officer of 
his neglect. 

The final disposal of the case, as regards the prisoner Nuzeem 
Meer, was postponed for two days in consequence of the rooba- 
oaree of commitment, not having been filed with the record. 

Remarks by the JVizamut Adawlut .—(Present: Messrs. JB. J. 
Colvin and J. S. Torrens.) We see no reason to interfere with 
this conviction. The evidence, as to the apprehension of the 
prisoner at the spot, is trustworthy and conclusive of his guilt. 
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Present : 

H. T. RAIKES, Esq., Judge, and J. S. TORRENS, Esq., 

Officiating Judge. 


Tirhont. 

1856. 


July 2H. 

Case of 
Pkrtum So¬ 
nar 

and another. 


GOVERNMENT and RAMKISSOON DOSS 

versus 

MOOSOOHUR KOOUR (No. 2,) and PERTUM SONAR 

(No. 3, APPELLANT ) 

Crime Charged. —Prisoners Nos. 2 and 3, 1st count, bur¬ 
glary and theft of property, valued at Rs. 6,203-10-6 ; prisoner 
No. 2, 2nd count, knowingly receiving and being in possession 
of stolen property, valued at Rs. 4,872; prisoner No. 3, 2nd 
count, knowingly having in possession part of the stolen property, 
valued at Rs. 4; prisoners Nos. 2 and 3, 3rd count, being 
accessaries before and after the fact to the said burglary and 
theft. Sentence of the 

Crime Established. —Prisoner No. 2, being an accomplice lower court 
in the burglary and theft of property, valued at Rs. 6,203-10-6, ^hich™^ by 
in the house of the prosecutor. Prisoner No. 3, knowingly wa8 awarded 
receiving and being in possession of stolen property, valued at five yearB"im- 
Rs. 4. prisonment 

Committing Officer.—Mr. H. C. Wake, officiating joint- Wlth # labour 
magistrate of Chumparun. “* l ‘ l '™ n8 for 

Tried before Mr. G. L. Martin, officiating sessions judge of i en e ,Ll 
Tirhoot, on the 19th February, 1856. 1 ° pmy * 

Remarks by the officiating sessions judge. —The prosecutor’s 
shop at Banignia bazar was burglariously entered on the night 
of the l7th October last, and property carried off to the value of 
Rs. 6,203-10-6, consis mg chiefly of pearls and cash. The 
police at first refused to investigate the matter, and only did 
so ultimately on a special order from the joint-magistrate. It 
appears that on information obtained through Karee Chowkee- 
dar, the darogah searched the house of the prisoner No. 2, at 
mouzah Burrahee Jagdeo, when in the presence of the witnesses 
Nos. 1 to 5, the stolen property marked 3 to 6, was found; 
and the prisoner taking the darogah to a field in the out-skirts 
of the village, before him and the above witnesses pointed out 
a hole in which was buried the stolen property, marked Nos. 1 
and 2, consisting of pearls of two sizes, valued at Rs. 4,587-8. The 
prisoner further delivered up to the police Rs. 193 cash, con¬ 
fessing in the presence of the witnesses Nos. 1, 2, 3, 4 and 5, 
that he prisoner No. 3, went to the prosecutor’s village to buy 
bullocks; that they put up that night at the same house; that 
during the night he overheard prisoner No. 3, and Bagele Rai 
say they would go and rob the prosecutor’s house; that accord- 
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and another. 


ingly they went and committed the robbery, and returning 
woke up him, and all three left the village; that about day¬ 
break they divided the booty with him on the banka of a tank. 

The house of the prisoner No. 3, having been searched on 
the above information in the presence of the witnesses Nos. 9 
and 10, a thali marked No. 8, part of the stolen property and a 
“ sendkati? y were found, both of which the prisoner No. 3, stated 
before the police had been left with him by the prisoner No. 2. 

Before the joint-magistrate prisoner No. 2, made the same 
confession as in the mofussil, which is attested by the witnesses 
Nos. 6, 7 and 8. The prisoner No. 3, before that court varied 
his first defence and said that the thali and sendkati found in 
his house had been sold to him by the prisoner No. 2, for 2 
Bs. 


Before this court the prisoner No. 2, reiterated his former 
confessions, and summoned two witnesses to prove his respecta¬ 
bility, which they declined to assert. The prisoner No. 3, again 
varied his defence, stating before this court that he had 
purchased the thali from the prisoner No. 2, for 2 rupees ; and 
that the “ sendkatii” was an instrument of his trade as a Sonar. 
He examined two witnesses to the former fact, neither of .whom 
appear to be trustworthy ; besides that, one of them is related to 
him. And he also examined four witnesses to swear to his 
respectability, whose evidence is equally undeserving of credit. 

The fact of the burglary being proved ; of part of the stolen 
property having been found in the houses of the two prisoners, 
and part in a field pointed out by prisoner No. 2, coupled with 
the confession of the prisoner No. 2, and the defence of the 
prisoner No. 3, in whose house the “ sendkati ” used by bur¬ 
glars was found, in my opinion fully justifies the verdict of the 
law officer which convicts the prisoner No. 2, of being an 
accomplice in the burglary, and theft of property, valued at 
Bs. 6,203-10-6, in the house of the prosecutor, and the prisoner 
No. 3, of knowingly receiving and being in possession of stolen 
property, valued at Rs. 4. 1 have accordingly sentenced the pri¬ 
soners to the periods of imprisonment noted below. 1 have 
further directed that agreeable to the provisions of Act XVI. of 
1850, a fine be levied upon both prisoners (realizable by sale of 
their property) in proportion to the amount of the stolen pro¬ 
perty not recovered. 

Sentence passed by the lower court .—Prisoner No. 2, to be 
imprisoned with labor in irons for the period of five (5) years. 
Prisoner No. 3, to be imprisoned with labor in irons for the period 
of three (3) years. Agreeably to the provisions of Act XVI. of 
1850, a fine will be levied upon both prisoners, realizable from 
their property in proportion to the amount, **alue of the stolen 
property not recovered. 

Remarks by the Nizamut Adawlut .— (Present: Messrs. H. T. 
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Baikes and J. S. Torrens.) The prisoner in appeal is shown to 
have received the plundered property soon after the occurrence 
of the burglary, and being discovered in his possession, he has 
given before the police, magistrate and sessions conflicting 
accounts of how he came by it. We see no reason for inter¬ 
ference with the conviction and sentence. 


1836. 


July 28. 

Case of 
Moosoonva 
aud others. 


PRESENT: 

H. T. BAIKES, Esq., Judge, and J. S. TOBBENS, Esq., 

Officiating Judge. 


Midnapore. 

1856. 


July 28. 

Case of 
Sheikh 
Runnoo and 
another. 


GOVERNMENT and SHEIKH DULLOO 

versus 

SHEIKH RUNNOO (No. I,) and SHEIKH KOOCHUL 

(No. 3.) 

Crime Charged. —Wilful murder in having struck Oozi- 
rah, the daughter of the prosecutor, with a bamboo mallet, a 
knife, sticks, &c., and so pressed her throat for the purpose of 
causing strangulation, that she then and there died from the 
effects of such beating. The prisoner No. 1, is charged on a 
2nd count, with aiding and abetting in the above murder. 

Committing Officer.—Mr. G. Bright, magistrate of Midna- 

_ A prisoner 

Tried before Mr. G. P. Leycester, officiating sessions judge of sentenced to 
Midnapore, on the 22nd May, 1856. capital punish 

J lemarksby the officiating sessions judge. —The prisoners plead for 

“notguilty” to the charge of wilful murder brought against proved "on F the 
them. The circumstances as adduced from the evidence for the evidence to the 
prosecution are as follows: The prisoner No. 2, Sheikh Koo-fact. A second 
ehul, incensed on account of a trivial misunderstanding about P r »oner ac- 
some few pice with his father-in-law, beat his wife Oozirali and q . uiUe £ . from 
turned her out of his house naked. She sought refuge with her proof *of * his 
father. This occurred on the Tuesday before her death. The complicity, 
following Sunday, Sheikh Koochul prisoner No. 2, accompanied 
by Sheikh Runnoo prisoner No. 1, went after night-fall, when half 
of the first watch had passed or about two gharies of the night, 
to Sheikh Dulloo, the prosecutor’s house, and had an altercation 

• Witne*. No. I, W j th L h “ wi /“ th f P r f 

of her mother* who shortly 

after, from some peculiar and extraordinary senso of delicacy, 
withdrew from his presence, he being her son-in-law. In reply to 
taunts as to her having carried off some property, Oozirah 
called her husband “ the son of a slave.” He on this threw her 
down, sat on her chest, beat her and throttled or suffocated her 
VOL. VI. TART II. R 
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July 28. 
Cime of 
. Shbikh 
Runnoo and 
auother. 


On the alarm being 


given 


Witness. No 2, Cbooramunee 
Singh Burkundtize. 
,, „ 3, Gliuunn Singh Bur- 

kundauze. 


so that she then and there died. He must have been in the 
house according to the witness Moglanee some little time, she 
says one ghunta. 

by Moglanee, two Burkundazes* 
on their rounds followed by the 
chovvkeedar ran to the spot, and 
arrested Sheikh Kooehul, as he 
was escaping from the prosecu¬ 
tor’s, with a bamboo bludgeon 
weighing one and half seers in his hand and a knife in his waist, 
and also Sheikn Runnoo prisoner No 1, just outside of the house, 
with a club weighing one and half seer in his hand. The pro¬ 
secutor at this juncture arrived and, on entering the house, the 
party found the corpse of Oozirah which exhibited marks of 
beating and ill-usage. The defence set up by the prisoner 
Kooehul is, that his wife died from a boil under her arm, with 
which she had been afflicted for some time, and to be treated for 
which she had gone bv mutual consent to her father's house; 
that on hearing of her death from his brother-in-law and others 
he went to the prosecutor’s house. A dispute arose and he was 
beaten and taken into custody on this false charge. Runnoo’s 
deience is similar; but his confession before the magistrate is 
that on Koochul’s requesting him to go and bury his wife he 
accompanied him, and on the road Kooehul said, “ I will beat 
my wife; do you beat my father-in-law.” He says he de¬ 
murred ; but still accompanied Kooehul: and then goes on to 
describe how Kooehul killed his wife while he looked on ; and 
how finally they were both arrested. 

The aforesaid defence is totally unsupported, the evidence 
attempted to be given to prop it up, has completely broken 
down, and a remarkable faet is, that not a single relative or 
friend, save prisoner No. 1, Runnoo, accompanied Kooehul for 
the alleged purpose of burying his wife. Even, by his own 
statement, he did not, when going to prosecutor’s house, really 
believe that his wife was dead. Owing to the advanced stage 
of decomposition of the body, before thejpostf mortem examina¬ 
tion could take place, the civil surgeon Hr. Bogle was unable 
precisely to state the cause of death; but is inclined to believe 
that it resulted from suffocation by strangulation, this is corro¬ 
borative of the evidence of Moglanee witness No. 1, and the 
confession at the fouzda/ee of prisoner No. 1, where Sheikh 
Kooehul is declared to have thrown the deceased down and sat 
on her chest. There are no doubt, contradictions and discre¬ 
pancies in the evidence for the prosecution, but not of so mate¬ 
rial a nature as to be unaccounted for by the confusion and 
consternation likely to result from such i. tragedy, or such as to 
invalidate the material facts elicited from it, especially when 
the defence has totally failed and where no enmity is shewn to 
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have existed on the part of the prosecutor or his wife. It is 
urged by the connsel for the prisoner Koochul, that the report 
which the hurkundaze dictated to Jutbce Potdar, written by 
him in the Ooriah character, and then transmitted to the jema¬ 
dar of the Pharee, is opposed to the burkundaze’s depositions, in¬ 
asmuch as the former says, Koochul was at the house when 
they first reached it, and told them of the murder. It must be 
remembered that this report was dictated by two illiterate 
burkundazes, one only a little before promoted from a ehowkee- 
dar’s situation ; that the writer is no great scribe, and that the 
report was written, according to the witness, four or five 
ghuries or some three hours after the occurrence. It undoubt¬ 
edly was written long after the prosecutor got home, and I do 
not think it can be fairly taken to invalidate what they and 
other witnesses have sworn to. In regard to the animus of the 
prisoner Koochul, th efutwa infers that he acted on the impulse 
of sudden anger, provoked by the deceased’s abusive address to 
him “ son of a slave ;” but when the words attributed to him 
by Koochul are taken into consideration, with the fact that on 
leaving the house, where Oozirah’s body was found, he was 
seized with a large bludgeon in his hand, and a knife on his per¬ 
son, coupling all this with his recent scandalous behaviour to 
his wife, great malice on his part may be justly inferred; and 
it is impossible to believe that Oozirah met her death in any 
other way than at his hands. I see no extenuating circum¬ 
stances in this prisoner’s favor, and am of opinion that he should 
be visited with the extreme penalty of the law. The futwa 
acquits prisoner No. 1, because he took no active part in the 
deed, this is so far true; but be accompanied the prisoner, 
knowing his malicious intent of beating his wife, uttered 
directly after bo had pronosed to go and bury her. He stood 
with a club in his hand outside of the house, saw, as he admits 
in his confession, Koocbul’s fatal assault on his wife; and in 
no way attempted to thwart or prevent him. Ho is clearly 
guilty of being an accomplice in the crime. One of the wit¬ 
nesses, in his defence, declares Runnoo to bo of weak intellect, 
but this he does not himself plead; nor is there any such 
appearance of this as would justify his acquittal in my opinion. 
I would therefore recommend that he be sentenced to seven 
years’ imprisonment with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present; Messrs. II. T. 
Raikes and .1. S. Torrens.) The defence set up before the ses¬ 
sions by both these prisoners is, that the deceased bad been ill 
from something like abscess under her arm and had died from 
the disease. 

The witnesses, on the part of the defence, who deposed to this 
as the cause of her death, were not believed by either the 
sessions judge or the Moulvce; and we think, had such a cause 
b 2 
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Sheikh 
Runnoo and 
another. 


really existed, some trace of it would have been found on the 
body at the post mortem examination, whereas the medical 
officer, as far as he could judge from appearances, gave it as his 
opinion that the woman died from suffocation or strangulation. 

There is, in our opinion, sufficient proof on the part of the 
prosecution to bring this death home to the prisoner Koochul. 
The witness Moglanee, though varying somewhat in the 
details given at different examinations, is quite consistent and 
oredible on the most material facts ; and from her statement, 
there is reason to believe not only that the prisoner Koochul 
killed his wife, but that be did the act intentionally. 

Had he not fully intended to take her life, the outcries she and 
her mother raised, would have induced some forbearance ; but 
it is clearly shewn from Moglanee’s evidence that he did not 
leave the deceased until he had deprived her of life; and as that 
was effected by strangling her, there can be no doubt the act 
was deliberate and long continued. It is also, as far as we can 
see, without even the extenuation of sudden provocation; nor 
is any such defence set up by either prisoner at any stage of 
the investigation. Holding the prisoner Koochul, to be guilty 
on sufficient proof of the wilful murder of his wife, we condemn 
him to suffer death; and agreeing with the Moulvee that 
nothing is proved against the other prisoner Runnoo, we direct 
his release. 


Present : 

H. T. RATKES and J. H. PATTON, Esqs., Judges, and 
J. S. TORRENS, Esq. Officiating Judge . 


Midnapore. 

1856. 

July 28. 

Case of 

Sagur 
Bears el. 

Prisoner con¬ 
victed on di¬ 
rect evidence 
of professional 
dacoity and be¬ 
longing to a 
gang of da- 
coits. Sen* 
tenced to trans¬ 
portation for 
life. 


GOVERNMENT 

versus 

SAGUR BEARER. 

Crime Charged. —1st count, dacoity on the night of 4th 
May, 1853, in the house of Sheesteedhur Paul, of thannah 
Culmijole; 2nd count, dacoity on the night of 9th July, 1853, 
in the bouse of Gour Mohun My tee, of thannah Pertabpore; 3rd 
count, dacoity on the night of the 27th of September, 1853, in the 
house of Oodoy ChundPurda, (the master of Mudoo Munnah,) 
of thannah Pertabpore; 4th count, being by profession a dacoit 
and having belonged to the gang of dacoits, under Sirdars 
Mothoor Sein and Sumbhoo Doss (convicts.) 

Committing Officer.—Captain C. H. Keighly, assistant general 
superintendent joint-magistrate, Midnapore. 

Tried before Mr. G. P. Leycester, officiating sessions judge of 
Midnapore, on the 13th May, 1850. 
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* Nuthee No. 503, dacoity in 
the house of Sheesteedhur Paul 
plaintiff. 

No. i, copy of a Khutnama of 
the police darogah. 

Nuthee No. 549, dacoity in the 
house of Oodoychund Pundah mas¬ 
ter of Mudhoo Mannab, plaintiff. 


Remarks by the officiating sessions judge .—The prisoner 
pleads not guilty , but cites no witnesses in his defence ; stating 1 
his inability to do so, owing to his being imprisoned, in default 
of finding security for his good behaviour on the requisition of 
the late judge. 

The five approver witnesses distinctly swear to the identity 
of the prisoner. In the evidence of No. 5, Bindabun Mytee, is 
shown that the prisoner is the son-in-law of Beychoo Bur; and 
in that of witness No. 6, Mudhoo Reeka, it comes out that the 
prisoner is a brother-in-law of one Peyloo Bur, who is the son 
of Beychoo Bur. 

These witnesses also denounce him as an accomplice in the 
respective dacoities with which he is charged. In corroboration 
of the evidence of the approver’s witnesses, the documents noted 
in the margin* have been laid before the Court. In the first 

mentioned case No. 503, the 
dacoity in Sheesteedhur Paul’s 
house, Kalleyday Roy, phareedar, 
apprehended one Ruttuu Junnah, 
who, in his confession, stated 
that Pelaram’s brotlier-in-law, 
a released convict, was one of the 
gang that committed the dacoity. 
On Ruttun Junnah’s confession, one Boieunt Saoout was arrested 
and named Pelaram’s brother-in-law, as Sagur Bearer, and 
Mutlioor Sein as engaged in the dacoity ; Mothoor Sein is put 
down as witness No. 4, but ho has deceased, and his evidence 
could not be taken. The second document is merely the copy of 
the report of the police darogah, shewing the occurrence of the 
dacoity. The original record of the case, it is stated, could not 
be found. In the third instance, the dacoity, in Oodoy Ghund 
Pundah’s house, case No. 549, one Peyloo Rana came forward, 
and in his deposition named Mothoor Sein aforesaid. This 
man also confessed, naming Sagur Bearer, Naraiu Munnah, 
Premchand Korungah, Mudhoo Lekha, and Moocheeram I)hoba 
approver’s witnesses Nos. 6 and 3, of this case. 

Further Premchand Korungah in his confession, dated 4th 
October, 1853, names Sagur Bearer, and particularizes how lie, 
Sagur, was one of the five dacoits, who got admittance into the 
prosecutor’s house on the pretence of being silk-merchants. 
Sagur had absconded and was not seized in that case. 

With reference to the averment of the confessing prisoner 
Ruttun Junnah, in Sheesteedhur Paul’s dacoity, case No. 503, 
that the party he alluded to, as Pelaram’s brother-in-law, was a 
released convict, the copybook of warrants shews that one was 
issued under date 3rd May, 1838, convicting Sagur Bearer, son 
of Madhub Bearer, of dacoity, and sentencing him to seven 
years. 
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In my opinion the evidence of approver witnesses is fully 
* corroborated by these documents, and I convict the prisoner of 
having belonged to a gang of dacoits and recommend that he 
be transported for life. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Baikes, J. H. Patton and J. S. Torrens.) 

Mr. H. T. Raikes .—The evidence against the prisoner consists- 
of the statements of live approvers, who depose to having taken 
part in the several dacoities charged, and to the prisoner’s com¬ 
plicity in each of them. 

There is no other direct evidence on the record, nor the 
depositions of other and independent witnesses. 

As there is nothing on record to show that the evidence of 
the approvers was given under circumstances sufficiently in 
themselves to guarantee its truthfulness, no conviction can be 
had unless the statements made by these persons are so corrobo¬ 
rated, that reliance may be placed not only on the fact of the 
commission of the crimes stated, but on the important point of 
the prisoner’s identity as one of their associates perpetrating 
them. 

For this purpose, the sessions judge has relied on certain 
confessions made by prisoners when arrested in two of these 
dacoities. Pelaram Junnah did not name him, but oinj spoke 
of a son-in-law of Beychoo Bur; that the prisoner stands in 
that relation to Beychoo Bur is only deposed to by the approvers, 
and it is concluded that he was the iuentieal person so described 
by Pelaram, because Boicunt named him in his confession to 
the police. This confession to the police by Boicunt has never 
been authenticated by the attesting witnesses, nor was it held 
sufficient for Boicunt’s own conviction; in fact, as it stands, one 
cannot say that it is what it professes to be, viz. the true and 
genuine confession of Boicunt; it is quite impossible then to 
use it as proof against another. The corroborative proof there¬ 
fore adduced for the first dacoity is, in my opinion, insufficient. 

For the second dacoity, there is none at all. To the third, 
there is a confession of the approver, Muthoor Sein, who died 
before giving evidence. On this confession it appears, he was con¬ 
victed, and subsequently turned approver hut, as before adverted 
to, there is nothing to guarantee the good faith of those approv¬ 
ers. Cases have come before the court at Midnaporo, and 
before this court, which ha\ e disclosed such gross and unmis- 
takeable combination on the part of approvers to ensure the 
conviction of parties accused by them, that it would be exceed¬ 
ingly unsafe to allow their previous confession to be held as 
corroborative of their own or their fellow approver’s statements. 
Such confessions having been long on record may be the very 
ground-work of false accusations afterwards concocted. I feel 
it therefore impossible to use tbit, one of Muthoor Sein as any 
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sound reliable corroborative proof of the statements made by 
his fellow approvers. There is besides it, only a rnofussil con¬ 
fession of one Premchand Karunga; that confession lias not 
been proved; and for reasons given above, regarding Boikant, 
is, in my opipion, no legal proof at all. 

In the absence of corroborative proof of a nature suff cient to 
support the approvers, I would acquit the prisoner. 

Mr. J. S. Torrens .—I concur in the recommendation of the 
sessions judge. Five witnesses, approvers, depose before him to 
Inning committed dacoitie3along with the prisoner, detailing the 
circumstances of those daeoities, and recognizing him in court 
There are no discrepancies, or contradictory statements in their 
evidence ; and if we lind it corroborated by statements, which 
were made several years before, nt the time the daeoities were 
perpetrated, 1 do not see that we should reject the approver’s 
evidence. The mention of the prisoner as having been con¬ 
cerned in the daeoities in the confessions of other parties, 
charged at the time, in the rnofussil, would of course be no 
evidente in itself, on which the prisoner could be convicted, 
neither would the confessions of other prisoners recorded and 
attested before the magistrate ; but when we Hnd that all these 
tallv one with another, ns to the circumstances detailed, and 
also witli the statements at present made by the witnesses, 
approvers, J think we can take the record of the confessions 
pt > (anto as corroborating and supporting the direct evidence 
again 1 :*, him now given. 1 um aware that there have been cases, 
as remarked by my colleague, in which it lias been shown that 
approvers* evidence, though somewhat circumstantially given iu 
accordance with former confessions, has ultimately been dis¬ 
covered to be false, so as to lead to the conclusion, that there 
had been communications amongst them, which enabled them 
to get information respecting occurrences which they could not 
really have witnessed ; but l cannot see that there is any thing 
in the record or proceedings in this case which evinces collusion 
or conspiracy of the kind, or that the proceedings have not been 
carefully and properly conducted by the committing officer, and 
in the sessions court. In weighing the evidence against the 
prisoner, we have also to take into our consideration, as in sup¬ 
port of its truthfulness, his former character and mode of 
livelihood ; and when we lind that he has been twice imprisoned 
on sentences of seven years on being convicted of dacoity; that 
on one of the occasions he broke jail, and was recaptured ; and 
that the daeoities in which the approver's evidence, now, and 
the confessions at the time, show him to have been engaged, 
were commence J a year only after his release from the last term 
of imprisonment, we must hold the circumstances as in support 
of the charge against him of professional dacoity. I would 
therefore sentence him as re< ommended by the sessions judge. 


1856. 


J uly 28. 

Case of 
Sagur 
Bkarkr. 
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1856. 


July 28. 

Case of 
Saoob 
Biabce. 


Mr. J. H. Patton .—The approver evidence directly crimi¬ 
nates the prisoner. It proves his complicity in several daeoities, 
and is a clear and consistent recital of facts. That evidence 
is corroborated by the confessions of certain parties arrested at 
the time of the occurrence of two of the daeoities charged. 
PremcLand Karunga and Peyloo liana were arrested in the 
Pertabpore dacoity in September, 1853, and in their respective 
confessions, the one directly, and the other indirectly, implicated 
the prisoner. The account of the affair given by Premchand 
Karunga seems peculiarly entitled to credit, setting forth as it 
does, the rem.‘ -kable circumstance that the prisoner and four 
of his associates got admittance into the prosecutor’s house on 
pretence of being silk-merchants. Again, Ruttun Junnah, who 
was arrested in the Culmajole dacoity in May, 1853, denounced 
the prisoner as an accomplice, in that affair, not by name it is 
true, but as the brother-in-law of Pellaram Bur and a released 
convict. The fact of the prisoner’s alleged kinship with the 
said Pellaram ’3 established by the confession before the police 
of one Boikunt Sawant, who was arrested at the time on the con¬ 
fession of Ruttun Junnah, and named the prisoner as the brother- 
in-law of Pellaram, and the fact of his being a released convict is 
abundantly evidenced by the prescribed register of warrants; 
which is said by the sessions judge to contain an entry, bearing 
date 3rd May, 1838, of the prisoner’s conviction of dacoity and 
sentence to seven years’ imprisonment. These circumstances go 
far to confirm the reality of the fact detailed in the confessions 
referred to, and consequently the general truthfulness of the 
confessions themselves. The question is not whether those 
confessions could be taken as legal evidence either against the 
prisoner, or the parties who made them ; but whether any and 
what bearing they can legitimately be assumed to have on the 
evidence of the approvers as touching the trustworthiness of 
that evidence. In my opinion from the internal evidence of 
truth which they contain, they have a decided bearing and the 
tendency of that bearing is to corroborate and confirm. It is true, 
as remarked by Mr. Raikes, that “there is nothing on the record 
to show that the evidence of the approvers was given under cir¬ 
cumstances sufficient in themselves to guarantee its truthfulness,” 
but I may be permitted to observe, that it is equally true there 
is nothing on the record to indicate the converse of the case ; 
and we are scarcely justified without reason, in assuming that to 
be false, which is laid before us as true under the sanction of 
judicial authority. Taking this view of the case, and consider¬ 
ing the direct proof against the prisoner, confirmed and 
corroborated by the circumstantial evidence adduced on the 
trial, I concur in the conviction and sentence proposed. 
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Present : 

H. T. RAIKES, Esq., Judge, and J. S. TORRENS, Esq., 

Officiating Judge. 


GOVERNMENT and KASHEENATH MUNDUL 

versus 

MOHUN MUNDUL (No. 1,) G1USCHUNDER CHUOKER- 
BUTTY (No. 2) ISSURCUUNDER CHUCKERBUTTY 

(No. 3,) and DEBNATH NUNDI (No. 4) 

Crime Charged. —1st count, wilful murder of Kishtochunder 
Mundul by beating him on the night of the 28th February, 
3856, corresponding with the 17th of Phalgoon, 1262, B. S. 
from the effects of which he died on the night of the 1st March, 
1856. corresponding with 19th of Phalgoon, 1262, B. S. ; 2nd 
count, No. 1, being privy to the above murder. 

Committing Officer.—Mr. E. W. Molony, officiating magis¬ 
trate of Jessore. 

Tried before Mr. E. Jenkins, officiating sessions judge of 
Jessore, on the 20th May, 1856. 

Remarks by the officiating sessions judge .—The prosecutor is 
a younger brother of the deceased and asserts that on the evening 
of the 17th Phalgoon last, corresponding with 28th February, 
ho had gone to a feast, from which he was called by witness 
No. 1, and other parties, who came to tell him, his brother, the 
deceased, had been severely beaten and was lying at his house 
(where witness No. 2, assisted by witness No. 15, and another 
had carried him from the place of assault) in a state of extreme 
debility and danger. On reaching his house, prosecutor found 
his brother, the deceased, much exhausted and in great pain, 
lying down. 

On questioning him as to the assault, he distinctly stated it 
had been committed by the prisoners, Nos. 1, 2 and 3, and 
another person, his name he did not know, the prisoner No. 2, 
having held him firmly by the neck on the ground, while 
prisoners, Nos. 1, 3, and the 4th person, beat him severely in all 
parts of his body with short round sticks. Prisoner No. 2, also 
forcibly took from him Rs. 4 in cash and a small ornament a 
mala. The deceased added that he was returning home 
between 7 and 8 o’clock p. m. from the Dhooal Hat and had 
proceeded as fir as the Trimohany of the Bhedeckally Khal, 
when the prisoners attacked him at the side of the Khal. His 
cries for assistance brought to the spot witnesses Nos. 1 and 2, 
who were passing by, also returning from the above Hat, and 
witness No. 3, who was in his house situated close by. The 
witnesses caused the prisoners to desist from beating him and 
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they then went awav, and witnesses Nos. 1 and 2, carried him 
■ first as faj’ as one Kaloo Mundul’s house, where they laid him 
down, while witness No. 2, went for assistance, and ultimately 
he was carried home. Prosecutor adds that liis brother, the 
deceased, shortly after giving the above particulars, became very 
restless and wandering in his mind and ultimately spocchless/ 
but groaned audibly from the pain he was suffering. He rubbed 
on oil to the bruises on the body, which were about the chest, 
abdomen, shoulder and thigh, and applied heated sand. The 
deceased was offered water but could not swallow it. On the 
following morning, prosecutor informed the police, and the 
jemadar came to take his brother’s deposition, but by that time 
he had become senseless, and the jemadar feared to have him 
removed and forwarded to the hospital as his state appeared so 
critical, it was dreaded, the mere moving him, might hasten his 
death. The deceased died about forty-eight hours after the 
asserted assault, during the most of which time he was in a state 
of torpor and insensibility, from which he never rallied. The 
prosecutor adds that the deceased did not mention the cause of 
the prisoner’s assaulting hirn, but his own belief is, that the 
prisoner, No. 2, had long been incensed with deceased as he 
was a principal and confidential ryot of one Seetul Khansamah 
with whom the prisoner had a long standing enmity, and that, 
to satisfy his revenge against the deceased for supporting his 
adversary, he, with the other prisoners, assaulted him. The 
prisoner, No. 3, is brother to prisoner No. 2, and prisoners Nos. 
1 and 4, his ryots. 

The witnesses to the fact, Nos. 1, 2 and 3, all give their 
evidence in a straightforward fearless manner, in my opinion 
evincing a desire to assert nothing but what they personally 
knew, and expressing themselves in distinct and positive terms. 

They assert witnesses Nos. 1 and 2, were returning on the 
evening of the 17th Phalgoon from the Dhooal Hat and had 
proceeded as far as the Trimohany of the Bhcdeekally Klial 
when they heard shrieks of some one in distress. They ran to 
the spot, the cries apparently came from, and found prisoners, 
Nos. 1, 3 and 4, beating deceased with small round staffs, while 
prisoner No. 2, held him down on the ground by the neck. The 
above witnesses, at this moment, were joined by witness No. 3, 
who likewise heard the screams while in his house and came out 
to see what was the occasion of them. These three witnesses, 
all then fully agree in their testimony that they begged and 
caused the prisoners to desist from assaulting the deceased ; that 
they recognized the prisoners distinctly as those now charged 
with the crime, they being close to and touching them to cause 
them to desist from the assault, and likewise knowing the 
prisoners from being village neighbours. Though the evening 
had closed in, the darkness was not intense, there being light 
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sufficient to recognize distinctly tlie prisoners. The witnesses 
Nos. 1 and 2, then carried the deceased to a house close by, 
that of Kaloo Mundul’s, where they laid him, witness No. 2, 
going for assistance and sending witness No. 15, and other 
parties to assist in bringing deceased to his house. These 
witnesses all saw that the deceased had been very ceverely 
beaten, but being dark they could not distinctly see the marks. 
They further assert the prisoners did not appear to be at all 
intoxicated, but quite sober, though evidently enraged. The 
witnesses did not learn from the deceased or from the prisoners 
any cause which might be ascribed for the assault, but are under 
the belief it may have been owing to the deceased being an 
influential person and a ryot and supporter in the quarrel of one 
Seetul Doss and the prisoner No. 2. 

The circumstantial evidence consists of that of witness No. 15 
(who corroborates the evidence of witness No. 2, having come 
to the deceased’s house to report occurrence and demand aid, 
which he at once afforded by going to assist in bringing the 
deceased to his house) and of the witnesses Nos. 16, 17 and 18, 
all neighbours of deceased, who came on being called and heard 
the deceased give the statement detailed by the prosecutor. 
The witnesses on the inquest aver to observing several severe 
bruises on the body of the deceased, and the civil assistant 
surgeon, Dr. Palmer, states that on examination of the corpse 
he observed the viscera were in a perfectly healthy state, but 
that from bruises on the abdomen caused, he considers by 
beating with some blunt weapon, there was such haemorrhage 
as would inevitably occasion death. 

The prisoner No. 1, both before the police and the assistant 
magistrate of Magoorah, made an admission that he was present 
at the assault but only as a spectator, and that he saw prisoners 
Nos. 2, 3 and 4, attack and beat the deceased on the spot and 
at the time certified to by the witnesses Nos. 1, 2 and 3. He, 
however, pleads not guilty in this court, ignores his previous 
admission and sets up as his defence an alibi. 

Prisoner No. 2, pleads not guilty , also that the charge is 
instituted out of spite against him, and that the probable cause 
of deceased’s death is, that he and one ltamdhon had both 
enjoyed criminal intercourse with one Kalooy Mundul’s wife, 
and that ltamdhon, out of jealousy, may have brought about 
deceased’s death by the assault falsely ascribed to him. He 
further pleads an alibi. 

Prisoner No. 3, pleads not guilty and sets up an alibi as his 
defence, adding that his witnesses will prove the charge is a 
false one got up out of spite. 

Prisoner No. 4, pleads not guilty and an alibi in defence. 

Of the witnesses cited by prisoner No. 1, ten in number, nine 
were in attendance at the court, six of whom the prisoner 
s 2 
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rejected, urging they had been tampered with, two gave evi¬ 
dence in no way establishing the defence, leaving only one, the 
prisoner's uncle, witness No. 25, who, in his deposition, asserts 
facts in support of the defence. The prisoner No. 1, has urged 
the court to cause the attendance of his witness No. 20, on the 
calendar as his absence is ascribed by the police report to sick¬ 
ness. Under the provisions of Circular Order, No. 302, Volume 
I, the trial, with reference to prisoner No. 1, is postponed that 
the witness No. 20, may appear, as at present but one witness 
No. 25, has given any evidence in support of prisoner No. l’s 
defence. Of uho twenty-four witnesses cited by prisoner, No. 2, 
fourteen gave their evidence, five were rejected by the prisoner, 
two reported dead, and three not to be found. 

As it has been ruled (see Nizamut Adawlut reports, Volume 
6, page 12) that witnesses for the defence must be examined, 
whatever the nature of their evidence may be, I give in the 

appended memo.* an ab¬ 
stract of the evidence of the 
above witnesses. 

Some points are stated, 
not included in the defence 
set up by the prisoner No. 
2, in this court, unless by 
inference. 

These witnesses with the 
exception of Nos. 26 and 
31, speak but in general 
terms. 

Their knowledge of dates 
is generally very imperfect, 
and the remembrance of the 
date stated in their deposi¬ 
tions ascribed to very im¬ 
probable causes. Those who 
personally are aware of the 
deceased’s dissolute habits, 
of his criminal connec¬ 
tion with the wife of Ka- 
looy Mundul and of one 
llamdhon being likewise a 
paramour of hers, cannot 
state they are aware of any 
rumour even in their vil¬ 
lages,of the deceased having 
met with his death in any other way than that described in 
the prosecution. 

The witnesses cited by prisoners, Nos. 3 and 4, altogether 
twenty-four and twenty-three respectively in number, have 


* Evidence ..iat the assault on the 
deceased could not have taken place, on 
the spot and at the day and time assert, 
ed as witnesses were there and would 
have seen it, Nos. 27 and 28. 

That prisoner No. 2, was in his own 
bouse at the time of the asserted assault, 
witnesses Nos. 26 and 31. 

That deceased was a libertine and 
paramour of the wife of Kalooy Mundul, 
witnesses Nos. 27, 30, 33, 34, 37, 39, 
40 and 41. 

That one Ramdlion was also a para- 
mour of the wife of Kalooy Mundul, 
witnesses Nos. 27 and 37. 

That the charge is instituted out of 
enmity, witnesses Nos. 30, 33, 34 and 
39. 

That prisoner No. 1, was previously 
tutored to give the admission before the 
police, and rh-t assistant magistrate, 
witnesses Nos. 33 and 34. 

Saw deceased wounded at .he house 
of Kalooy Mundul and his bruises be¬ 
ing attended to by Kalooy's wife, witnesa 
No. 37. 
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mostly attended the court and given their evidence in support 
of the pleas in defence. 

Th afutwa of the law officer declares prisoners, Nos. 2, 3 and 
4, not guilty of the grave charge of the wilful murder, but 
guilty of katlshibah-amd, and liable to discretionary punish¬ 
ment. 

I cannot concur in the futwa, for rejecting, as I do, the evi¬ 
dence for the defence, which 1 consider generally very imperfect 
and on most points, especially those in support of the alibis set 
up, very untrustworthy, 1 am of opinion the evidence for the 
prosecution being un.mpeachcd, it establishes fully that the pri¬ 
soners, Nos. 2, 3 and 4, are guilty of a cruel, deliberate and 
unusual attack on the deceased with malice aforethought, and 
that such severe blows were dealt by the above prisoner on the 
deceased while he was held down on the ground in a helpless 
state, as occasioned within forty-eight hours of his death. As all 
homicide is presumed to be malicious until the contrary 
appeareth upon evidence, and I see no grounds for inferring 
that the death of the deceased was caused by any injuries 
unlikely to have caused his death, 1 therefore submit the 
records for the orders of the Court of Nizami.t Adawlut, and 
recommend a sentenco of capital punishment on the prisoners 
Nos. 2, 3 and 4, and I do not see any extenuating causes which 
might be considered to palliate their guilt. 

The officiating magistrate of Jessore has been requested to 
call the attention of the assistant magistrate of Magoorah, who 
prepared the ease originally, to two omissions apparent on the 
record. The admission of prisoner No. 1, on the calendar was 
attested before the assistant magistrate by a witness who cannot 
read or write, and in the certificate of the confession, the hours 
noted are not specified as whether being a.. M. or P. M. 

Further remarks by the officiating sessions judge, with 
reference to the prisoner, Mohun Mundul. 

In continuation of my letter of reference, dated 21st instant, 
N o. 73, I have the honor to submit the trial, as regards prisoner 
No. 1, which was postponed, as mentioned in the above letter, 
with the view of causing the attendance of witness, No. 20, 
cited by the prisoner, who had been ill and unable to appear 
before the court on the trial being first taken up. 

The witness No. 20, has since presented himself and given 
his evidence, but in no way to establish the plea of defence set 
up by prisoner No. 1. His defence is therefore supported by 
the testimony of only one witness, No. 25, who is his uncle. 
The prisoner No. 1, before both the police and the assistant 
magistrate of Magoorah, made an admission of his being present 
at the assault on the deceased, but only as a spectator. He 
ignores, however, now this admission, and pleads not guilty and 
an alibi. 
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Th efutwa of the law officer convicts the prisoner No. 1, of sh i- 
bah-katal-umd , and awards discretionary punishment. As I cannot 
coincide in the futwa, and am of opinion, for the same reasons 
detailed in my previous letter of reference with regard to the 
other prisoners Nos. 2, 3 and 4, of the calendar, that prisoner. 
No. 1, is guilty of the charge of wilful murder, I therefore 
refer the case, with a recommendation that the sentence of 
death be passed on prisoner. No. 1, there being, in my opinion, 
no extenuating causes which could palliate the crime of which 
I consider the prisoner No. 1, guilty. 

Remark* by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Paikes and J. S. Torrens.) The evidence of the throe eye¬ 
witnesses to this assault has been considered by the judge suffi¬ 
cient to prove the offence charged against the prisoners, that 
evidence seems in every respect trustworthy. The witnesses 
having stated all the facts witnessed by them promptly and in 
a consistent manner at the different stages of the investigation. 
Their presence is moreover admitted by the prisoner Moliun 
Mundul No. 1, in his confessions to the police and to the assis¬ 
tant magistrate. 

We hold it fully and satisfactorily proved, by this evidence, 
that the prisoners, acting in concert, assaulted and beat the 
deceased to such a degree that his death ensued in forty-eight 
hours afterwards. 

Hut we see no reason for concluding that the prisoners 
contemplated or intended to take the life of the deceased. 

There was apparently a party-quarrel between them and the 
deceased’s master, in which the deceased had taken part, and 
the strong probability is, that the prisoners wished to punish 
deceased for some assistance he may have given his master by a 
severe beating. 

To this extent we consider the prisoner’s intention fairly 
presumable; and as they would appear to have premeditated the 
assault, and. death has ensued therefrom, they are guilty of 
culpable homicide; and as the assault was both violent and 
deliberate we sentence them all to ten years’ imprisonment with 
labor and irons. We remark that the post-mortem examination 
shows the blows were dealt on the body only, and not on such 
vital parts where they would have been more likely to prove 
fatal. 
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H. T. RAIKES, Esq., Judge and J. S. TORRENS, Esq., 

Officiating Judge . 


GOVERNMENT and HURIE MANJEE 

versus 

MEEROO MOODEE CHOKEEDAR (No. 1,) SHEIKH 

HEROO alias PHEROO MOODEE (No. 2,) PEUMA- 
NUN1) 1>0SS POTDAR (No. 3,) SHEIKH SHOOBUL 
MUNDUL (No. 4,) HURSOONDUR ACHARJEA (No. 
6,) GUNGARAM SIRCAR (No. 6,) NUNDRAM MALEE 
(No. 7,) and SHEEBOO MALEE CHOKEEDAR (No. 8.) 

Crime Charged. —Wilful murder of Pudoo Manjoe. 

Committing Officer.—Mr. W. Coekhurn, deputy magistrate 
of Jumalpore. 

Tried before Mr. W. T. Trotter, sessions judge of Mymensing, 
on tlie 24th April, 1856. 

Remarks by the sessions judge .—It would appear that owing 
to a dispute existing between the deceased’s land lady Sheeb 
Soonderee Dashue and prisoner No. 3, regarding a certain jote 
which No. 3 held under her, and also on account of prisoner 
No. 4, establishing a hant close to hers at Ilautberriah and 
also owing to her ryots, the deceased and others, not attending 
to No. 4’s haul , the prisoners riotously attacked the house of 
one Goluek Manjee, witness No. 4, on the morning of the 22nd 
December last and on the deceased coining out of the house and 
calling out. dohaic , prisoner No. 3, ordered him to be beaten and 
prisoner No. 1. struck him a blow with a spear on the chest; 
that on receipt of the wound, the deceased ran to a distance of 
about fifty cubits where he was followed by the other prisoners 
and beaten to death. 

Before the deputy magistrate the prisoner No. 1, denied the 
charge and pleaded that he has been charged by the villagers 
out of enmity, as they discharged him from the office of Chow- 
kcedar and that some Sirdars on the part of prisoners Nos. 3, 
and 4, killed the deceased. In this court lie adhered to his 
denial, but stated that he was not aware as to who killed the 
, deceased, and called no witnesses to his defence. 

Baboo Mohanund Mookerjee sub*assistant surgeon, who held 
a post mortem examination on the deceased’s corpse, deposed 
that death was caused by an injury of the heart and haemorrhage 
consequent thereon, there having been a penetrating wound on 
Tthe left side of the chest between tlie fourth and fifth ribs 
passing right through the heart, and that there were other 
pnarks of violence on the deceased’s corpse, viz. contused wounds 
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on the back, upper and lower limbs as if inflicted with blunt 
~ instruments such as lattees . 

The law officer convicts the prisoner of culpable homicide and 
considers him liable to punishment by accoobut. I concur in 
this finding. 

I look upon the attack on the deceased to be of an aggravated 
nature, and the evidence against the prisoner is so very clear 
and consistent as to leave no room for doubt. Witnesses Nos. 
1, 2, 4, 5, 7 and 8, clearly depose to having seen the prisoner 
strike the blow with the spear on the chest, which penetrated 
the heart, and I consider that he should be subjected to a much 
more severe punishment than the rest, he is moreover a chowkee- 
dar and should, instead of heading a riot, have done all in his 
power as a police officer to prevent it. I therefore recommend 
a sentence oi fourteen years’ imprisonment with labor and irons 
being passed on him. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. II. T. 
Haikes and J. S. Torrens.) The same evidence on which the 
sessions judge and th ofutwa of his law officer has convicted the 
other prisoners Nos. 2 to 8, fully establishes the part which this 
prisoner took in the attack on the house of G-oluck Manjee, and 
on the deceased, when making his exit from it ; but we agree 
with the law officer in considering that the statements of the 
eye-witnesses are not sufficiently in unison to bring home to this 
prisoner the fact of his being the party amongst the assailants, 
who infiidted the spear-wound on the body of tho deceased, 
which is deposed to by the medical officer as having been the cause 
of his death. We remark for the information of the sessions 
judge that if we had taken the same view of the evidence as he 
has done, we should have held the crime, which was established 
against the prisoner, to be that of wilful murder; as had it 
been fully proved that he inflicted the deadly wound by running 
the spear through the heart of the prisoner there could have 
been no doubt of his intent. Under all the circumstances of 
the case, as we think the evidence insufficient to convict this 
prisoner of a more grievous crime than that which has been 
established against the other prisoners, we sentence him to a 
like period of imprisonment. The other prisoners were sentenced 
by the judge to seven years’ imprisonment with labor and irons 
and have appealed, but with reference to the foregoing remarks, 
we see no reason to interfere with their sentences. 
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GOVERNMENT 
versus 

ROMACANTH CHUTTOPADHIA. 

Crime Charged. —Having, on the night of the 9th May, 

1856, corresponding with the 28th Bysack, 1263, B. S., com¬ 
mitted wilful murder of Kalee Kulonee Bustobee and her daugh¬ 
ter, Gopee Kulonee. 

Committing Officer.—Mr. H. Rose, officiating joint-magis¬ 
trate of Bancoorah. 

Tried before Mr. Pierce Taylor, sessions judge of West- 
Burdwan, on the 10th June. 1856. Prisoner 

Remarks by the sessions judge. —The murder was, in fact, charged with 
committed at 3 a. m. on the 10th of May, 1856, though the murtler 
calendar, in accordance with native custom, states that it took ” he ^J^er^f 
place on the night of the 9th. The principal witness, viz.: his former 
Chidam Roy Chowkeedar, No. 6, when examined by the phan- concubine, ac- 
deedar of Rajguon, on the date first above mentioned, gave the quitted, as the 
following main deposition. proof against 

1 was on my beat, to the westward of the deceased woman 
lvalue Kulonee’s house, at about three pulmrs, when I heard her Q f a Chowkee- 
call out “ Romaic thakoor (the prisoner) is cutting (or killing) dar who de- 
me,” 1 ran towards her, and, when I got near her house, saw posed that he 
Romaic iiy, with a naked sword in his hand, towards the east, j 1 ?* 1 . detected 
I instantly made outcry, and pursued him. He first ran to- ^liU-h evU 
wards the bandh, or tank of the Butts, and then northwards, to dence was not 
the Ghurbash bandh, and got over the Pushtah thereof, to his trustworthy, 
house, which he entered. After a little time, the phandee 
burkundaz, Sheikh Khooslial (witness No. 2,) with Kartick 
Ghatwal and others, came to me, and, after 1 had told them 
what had happened, we went together, to the prisoner’s house. 

The burkundaz called to the prisoner, who answered, and there¬ 
after eatne out. Ho spoke indistinctly and was confused. 

I said to him, So you have killed Kalee Kulonee and come here, 
have you ? He made no answer. The phandeedar then sent 
hirn to the thannali, in charge of the Ghatwals. No one but 
I, saw Romaic, and I thought 1 perceived two or three other 
persons flying beyond him, I recognised the prisoner about a 
russee off. He had the deceased, Gopee Kulonee, for a concu¬ 
bine, during ten or twelve years, but, about a year back, gave 
her up and took some cattle away from her, upon which her 
mother, the deceased, Kalee Kulonee, brought an action against 
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him in the foujdary court, hence there was enmity between 
him and the deceased woman. They had no other enemy in 
the place. I slept at the house of Kalee, and in the verandah of 
Gopee, before I went my rounds. They were then asleep. 
Gopee had no other paramour but the prisoner, and no one had 
been in the habit of visiting her, since he gave her up. Besides 
all this, deponent described the finding of the bodies and the 
sooruthals , &c. 

The deposition of the same witness, before the officiating 
joint-magistrate, was, in all principal respects, the same, but he 
added, that .vhen he first saw the prisoner, the latter was run¬ 
ning out of the house of Russiek Tantoe ; (close to the tattee 
door of which the body of Kalee was afterwards found;) that, 
when ho saw him, he cried out to the neighbours to come out, 
because Romaie had cut Kalee, and was running away; that he 
lost sight of the prisoner when he got to the top of the Ghur- 
bash bandh, and began to call for assistance to the Ghatwals 
and others; that the persons, who came with the burkundaz 
and Kartick Ghatwal, were Khooroo Roy Ghatwal and Ram- 
meye Chowkeedar; that when the prisoner came out of the 
house, he had on a small cloth ; that when the burkundaz told 
him he must go to the phandee, he went inside and put on a 
large long one; that the prisoner had asked him whether any 
one intrigued with Gopee, siuce he left her ; that he had said 
not to his knowledge, and that the prisoner had then called her 
a sallee and threatened to cut hv,r to pieces. Tins witness’s 
examination in chief, before the sessions court, was mainly the 
same, but further set forth, that none of the neighbours dared 
to appear, when he called out to liitn that Romaic had cut 
Kalee Kulonee and was making off; that he was only four or 
five cubits from prisoner, during the pursuit to the Ghurbash 
bandh ; that he saw two other persons flying beyond him, but 
could not recognise them ; that the prisoner’s house was near 
the above bandh ; that he eried out to the Ghatwals to come 
and help him, because Romaie thakoor had committed murder; 
that when the burkundaz came up, he told him that Romaie 
had cut Kalee Kulonee and lied to his home; that, when the 
prisoner answered the burkundaz’s call, he seemed to be stand¬ 
ing close inside the tattee which formed a substitute for a door; 
that the prisoner said be must get clothes, if he was to go to 
the phandee ; that the scoruthal was made by the phaudeedar 
on the morning of the 10th May ; that the prisoner’s new con¬ 
cubine was called Itookinee Morialee; that the prisoner some¬ 
times asked him whether Nuddiarchund Bystom and Kalee 
Roy visited Gopee; and that he was sure the prisoner had 
murdered the deceased women. When cross-examined by the 
court, he said, that, when he deposed to having Been the pri¬ 
soner run out of Russiek Tantee’s house, he meant, out of the 
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enclosure in front of it; that he had mentioned the change of 
clothes, made by the prisoner when about to be taken to the 
phandee, in his mofussil deposition, and that the phandeedar 
must have omitted to put it down; that his said deposition was 
taken by the said phandeedar, on the roadside in Bagsalla (the 
mohullah of Rajgaou in which the murder took place,) near the 
house of Gossam Doss Tantee, and on the morning on which 
the corpses were found ; that the prisoner’s house was about 
100 yards from the northern bank of the Ghurbash bandh ; that 
it could he seen from thence, there being only a few trees 
between; that the load from Kalee’s house to the said bandh 
described a curve, and was followed by the prisoner; that he 
recognised the prisoner so immediately because he bad been a 
Ghatwal, and was a resident of the village, and he ran only 
live or six fiatlts in advance of him ; that the night was dark, 
but did not preclude recognition, under the circumstances ; that 
he did not follow the prisoner after he had got to the top of the 
pnshtah , or bank of the bandh because he feared him, the place 
was dark and dangerous, and the Ghatwals had not come up ; 
that ho was only able to say “ Romaic Katilek,” when be called 
out from the bandh , because lie was out of breath and Hurried ; 
that the phandee was about 150 yards from the top of the 
pushtah ; that no one was present when the prisoner told him he 
would kill Gopee; that he did not positively say he had seen 
the prisoner enter his house, when examined by the phandeedar ; 
that he bad told him of the threat to kill, previously made 
by the prisoner, but he bad omitted to put it down; that 
he had no personal enmity against the prisoner nor any 
quarrel with him when he was a Ghatwal; that Kalee 
Roy, witness No. 23, (accused by prisoner of having got up 
the case against him, after murdering the women himself), 
was tdlookdar of BagsaLa; that he did not see him near, when 
the prisoner fled ; that he did not hear lmn make any remark, 
next morning ; that the said Kalee’s house is about a quarter of 
a mile from that of liussick Tantee; that the latter lias a 
window, with wooden shutters, and a tat Ice in lieu of a door; 
that ho was with the darogali when the hoy Bonomalee, witness 
No. 1, was brought to that officer; that his mother had 
previously appeared with a child in her arms, and, on being 
asked whether she had any more, said, two, one of whom was 
away, with Beoparees, and the other at home ; that upon that 
the darogah sent a Ghatwal to bring him ; that when Bonomalee 
arrived, Kalee Roy was sitting in the mujlees or assembly, and 
had been so when the Ghatwal was sent; that he did not know 
whether Kalee Roy had ever been in trouble; that the individual 
in question was a young man, who had no wife, but a son and 
a concubine who lived in a separate house; that the sword laid 
before the court was the property of the prisoner; that it had 
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no scabbard when he knew it; that he had seen it in the 
prisoner’s hands, and been present when it was found in his 
south-doored house; that there were no sword sharpners in 
Rajgaon, but in Bancoorah ; that Bonomalce, witness No. 1, 
pointed out the prisoner (as the person who had slain Kalee 
Kulonee), in his presence, when asked to do so by the darogah ; 
that he (deponent) was not actually standing at prisoner’s door, 
when the burkundaz came to him, but near it, on the pushtah 
of the tank ; that he did not sleep at the house of Kalee, before 
he went on his rounds, and never said so to the phandeedar; 
and that the darogah came on the day after the murder (i. e. 
on the same day, according to European notions) when asked, 
by the prisoner, whether he had not seen the darogah send away 
Bonomalee, witness No. 1, on the first day, and examine him on 
the next, he replied in the negative. 

The mofussil evidence of all the other witnesses for the 
prosecution, that of the prisoner’s concubine, Rookinee, excepted, 
fully supportcl that of the chowkeedar. It was as follows. 

Bonomalee, witness No. 1, a very intelligent boy of about 8 
years old, who was examined on the 11th of May, stated, that 
he was sleeping in the house of liussick Tantee, on the night of 
the murder; that he heard Kalee scream out that Romaic (the 
prisoner) was killing her; that he ran close up to the house ; 
that he then saw through a chink of the tattee which served for 
a door, the prisoner cutting her with a sword; that being much 
frightened, he remained silent, and nid not see in what direction 
the prisoner fled; that, upon that, Chidam Chowkeedar began 
to call out, that Romaie had cut Kalee Kulonee and gone off, 
and called the neighbours to his assistance, without success. At 
the end of the mofussil deposition of this witness, the darogah 
mentioned, that he pointed out the prisoner, among a number 
of people, as the person whom he bad seen cutting Kalee. 

Sheikh Khooshal, witness No. 2, videlicet the phandeedar bur¬ 
kundaz, gave nearly the same account as the Chowkeedar, of what 
happened after that witness reached the top of the pushtah of 
the G-hurbash bandh , particularly mentioning that he cried out 
“ Romaie Kalee Kulonee ke katia gelo and that, when the 
prisoner was told he was wanted at the phandee, he went inside 
and changed his small cloth for a dhotee . 

Chidam Morelee and Nufferdoss Bustob, witnesses Nos. 3 
and 4, deposed that they heard Kalee call out that Romaie was 
killing her, and that the chowkeedar said, the prisoner was 
running off after killing Kalee; that when the Bukshee came, 
the corpses were found; that Gopce had been the prisoner’s 
concubine for a long time; that he had discarded her and taken 
her cows; and that he had therefore been on the worst terms 
with her and Kalee. 
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* No. 7, Ridoy Bustob. 

„ 8, NoiTer Dallal. 

,, 9| Nudiarchand Bustob. 

f No. 10, Audermony Tantin, mo* 
ther of Bonomalee, witness No. 1. 
No. 11, Mugun Tantin. 

,, 12, Sreechurn Tantee. 

13, Sreemunt Tantee. 


>• 


14, Kaleecliurn Tantee. 


$ No. 16, Gobs aindoss Tantee 

17, Bulliedoss Tantee. 

18, Hirachund Podar. 


» 


The witnesses named in the 
margin* gave nearly the same 
evidence as the above. 

The witnesses in the marginf 
heard the deceased, Kalee Kulo- 
nee, cry out “ Bomaie Katilek 
re,” and the Chowkeedar ex¬ 
claim “ Romaic Jcatia gelo No. 
12, added, that after Kalee was 
silent and before the Chowkee¬ 
dar called out, he heard the 
prisoner say, that he must see where that Salinee Oopee had run 
to. (This appears to be an invention of his own, for none of the 
other witnesses mentioned it.) 

Bhaugbut Hisli, witness No. 15, heard the Chowkeedar 
running along the road, crying out " Ratnaie maria Jcatia gelo 
re,” saw a person of small stature Hying before lam, and thought 
from the chowkeedar mentioning Romaic, that it must be he. 

The witnesses in the margin^ heard the chowkeedar cry 

Romaic Jcatia gelo, and declared 
their knowledge of the enmity 
which had subsisted between the 
deceased women and the prisoner. 

The witnesses in the margin § 
having heard the chowkeedar 
cry, “ katilek re, katilek re” 
questioned him (on his return) and were told that Romaic had 
killed Kalee Kulonee; these persons also said that they were 
aware of the enmity above alluded to. 

Bullie Chowkeedar, witness No. 22, heard the chowkeedar cry 
out, “ Romaie kaiiagelo Kalee Roy witness No. 23, the talooq- 
dar of Bagsalla, heard from the chowkeedar, immediately after 
the occurrence, that the prisoner had killed Kalee Kuloonee, 
and was present at the sooruthal. Of the above witnesses, the boy 

~ . . . . Bonomalee No. 1, repeated his 

Depositions before the joint- ,. , ... ’ / . 

magistrate and sessions court. mofussil deposition before the 

joint-magistrate, but denied it, 
in toto, before the sessions court, alleging that Kalee Roy, 
witness No. 23, and the darogah had forced him to give it. On 
his being carefully cross-examined and questioned by me, it 
became clear that this allegation was false, for he contradicted 
himself grossly in regard to the place in which he had been 
instructed, and said that he was taken to the darogah, by the 
above individual, on the dag of the discovery of the corpses, viz , 
on the 10th of May, whereas the record shewed, that he had 
been examined on the 11th. If the chowkeedar’s answers to 
the questions of this court be referred to, it will be seen that 
Kalee Roy could not have brought the witness to the darogah, 
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and his averments are, more or less, supported by those of Kalee 
Roy himself, Nuffer JDallal, witness No. 8, and Nuddiarchund 
Bustom, No. 9. It will also be seen that all these witnesses, 
with the exception of No. 8, saw Bonomalce point out the 
prisoner to the darogah, as the person who had killed Kalee. 
Although I could, under such circumstances, have committed 
the boy for perjury, I refrained from doing so, in consequence of 
Ilia tender age, and the probability of his having been subjected 
to much mental pressure, before he was induced to falsify his 

mofussil statements.* 


* The tears .ept streaming from Khooshal Sheikh, Phandeedar 
h .luring .bole time of burliunda2 wi t, leS s No. 2, gave 

lus ejcnmination in the sessions , . ... , 

court, but he was quite collected. 1,earl y ^ sam< ; deposition before 

the joint-magistrate, as in the 
mofussil, adding that, when he saw the prisoner at the pliandoe 
on the 10th by daylight, he had on a large dhotce; that he 
did not recollect what cloth he had on, when he left his house; 
and that the latter was searched before sun-rise. Before this 


court lie affirmed that the eliowkeedar, when on the top of the 
poshtah, cried out, “ katilek “ katileJc” only : that when he 
got to him, with Sooroop Roy, Fuqueer Suddial, and other 
ghatwals, he was standing at the prisoner’s door; that, when 
questioned, he said that llomaie had killed Kalee Kuloonee, 
and that he had pursued him to his house; that when the 
prisoner came out, he had a small cloth oti; that lie sent him to 
the Phandee, in charge of the ghutwals , with the said cloth ; 
that when he questioned the prisoner about the murder, of which 
he was accused, he denied all knowledge of it; that deponent 
afterwards accompanied the eliowkeedar and moliurir, in their 
Bearch for the body of Gopee, &e.; that when he got back to 
the Phandee, he found the prisoner wearing a long broad cloth, 
and that, when he asked the ghatwals where the small one was, 
they said that the prisoner was wearing the very one, in which 
he had been apprehended. When cross-examined by me, he 
affirmed, that he had never, said that the eliowkeedar called out, 
“ Homaie Kalee Kuloonee ke katia gale” when examined in the 
mofussil, and thathe was not answerable for what the Phandeedar 
mohurir wrote. He could not give any satisfactory explanation 
of the discrepancy about the prisoner’s clothes, but tried to 
make out that it was only apparent and had been caused by 
the writers of his depositions. 

Chidam Morelee , witness No. 3, deposed to the same effect, 
before the joint-magistrate and sessions court, as he had done in 
the mofussil, but added, that the deceased woman, Gopee, had 
had no other paramour than the prisoner ; that thirteen rupees 
and two four-anna pieces had been found on the body of Kalee; 
and that, although the prisoner had once burnt his house down, 
lie had ceased to bear any malice against him for the deed. 
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Nufferdoss Bustob , witness No. 4, left out the name of Kalee 
Kuloonee, in his deposition, in chief, before the sessions court, 
and, when asked why he had done so, got confused and made 
contradictory statements. He is a very old weak looking man. 

Jlidotf Bustob , witness No. 7, gave consistent evidence through¬ 
out. In answer to a question of the prisoner’s Mokhtcar, in 
the joint-magistrate’s court, he denied that Kalee Hoy, wit¬ 
ness No. 23, had had any intrigue with the deceased Gopee 
Kuloonee. In answer to particular questions put by me, he 
stated that the place, where the body of that wcmau was found 
was a retired one, awi«y from the road, and about two hundred 
yards from Kalee’s house; that three or four of the brick kilns 
or squares, there, were high, and therefore available for conceal¬ 
ing persons, wishing to converse in private; and that he was 
not aware of any enmity between Chidam chowkeedar, witness 
No. 6, and the prisoner. When questioned by the latter, he 
denied that he (deponent) was a bad character, and that he had 
any quarrel with the prisoner. 

Nujfer Dallal , witness No. 8, deposed consistently all through, 
hut said, in the joint-magistrate’s court, that the witness Kalee 
.Roy, No. 23, had some times visited the house of the deceased 
Gopee. When cross-examined and questioned by me, he stated 
that Kalee Roy sometimes went to Gopee’s in the day time, 
and sometimes in the evening, he did not know on what 
account; that he was the proprietor of Bagsalla; that he 
(deponent) had no connexion with the prisoner; that Russiclc 
Tantee (the owner of the house near which the body of Kalee 
Kuloonee was found) was absent, with beeparees , when the 
murder took place; that the northern poshtah, or embankment 
of the Ghurbash bandh , on the other side of which the prisoner’s 
house was situated, was continued beyond the tank, to the east 
and west; that it was nigh enough to hide a person on the 
north, from another standing on the south thereof; that the 
prisoner’s house was about a russee and a half to the north of 
the said poshtah , that there was no obstacle in the intervening 
space, but a few trees; that there was a curved road, or path, 
from the poshtah to Kalee Kuloonee’s house, which, however, 
might be reached, more directly across the khets ; that there was 
no jungle on either side of it, only a few trees; that there were 
dry hollows, or dobas here and there; that the place of the 
brickkilns was suited to private conversation; that the corpses 
of Gopee and Kalee were fully clothed; that the former had 
her usual common ornaments on ; that thirteen rupees and two 
seekhees were found on Kalee’s person ; that he was unable to 
say whether Kalee Iioy had had any intrigue with Gopee; that 
that individual’s house was about half a mile from hers; that he 
(deponent) was in the darogah’s mujlis , when the boy, Bono- 
malee / witness No. 1, was brought; that the mother of the said 
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witness was present when he was brought; that he did not see 
' with whom he came; that he did not recollect Beeing Kalee 
Boy there; and that he did not see what Bonomalee did, because 
he sat outside the assembly. To questions put by the prisoner 
he replied, that he had turned his sister out of doors, because 
she became pregnant, he did not know how ; that he was a ryot 
of Kalee Roy ; that he was present when Chidam chowkeedar’s 
evidence was taken, that Kalee Itoy was there; and that he 
could not recollect the date of the deposition. 

Nuddiarchund Bustob, witness No. 9, told the same story 
before the joint-magistrate and sessions court, as he had done 
in the mofussil. When cross-examined and questioned by me, 
he exactly supported the account given by Chidam Chowkeedar, 
witness No. 6, of the way in which the witness Bonomalee, 
No. 1, had been sent for by the darogah, and deposed to what 
he did, and to the presence of Kalee Roy when he was brought, 
in the same terms, lie moreover stated, that that personage 
had no inti igue with the deceased, Gopee; that he never saw 
him visit her house; that his, deponent’s, hut was about a 
rmsee from Kalee’s, and Kalee Roy’s half a mile ; and that he 
was not aware of there being any enmity between the last 
named individual and the prisoner. To questions of the pri¬ 
soner, he replied, that he had been punished by the law officer, 
in a certain case, but not on evidence given by the prisoner; 
that he got off in appeal; that he did not know whether Kalee 
Roy was present, when the eho /keedar’s mofussil deposition 
was taken ; that he was not aware of that individual having 
been imprisoned in any case, nor of the darogah having taken 
away Bonomalee and his mother, the day before (10th May) 
without examining them. This witness was himself committed 
for child-murder, on the 5th January, 1856, and was acquitted 
by me, for want of proof on the 11th March following. His 
evidence was, throughout, very clear and distinct. 

The depositions of the witnesses in the margin,* before the 

joint-magistrate and sessions 
court, did not agree with those 
which they gave in the mofussil. 
No. 10 left out the name of 
Romaie, in her account of Ka¬ 
lee’s exclamations, in the fouj- 
dary court, and denied having heard her exclaim at all, before 
the sessions court, though she acknowledged that the chowkee¬ 
dar had said, “ Romaie katilek ,” on the former occasion, and, 
“ Romaie thakoor Gopee , or Kaleeke katilek ,” on the latter. 
As the discrepancies in the depositions of the other witnesses 
here named were of a similar nature, they need not be detailed. 

Bhaugbut Hish, witness No. 15, added the name of Kalee 
Kulonee, to the exclamation of the chowkeedar in the foujdary 
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and sessions courts, and, on being cross-examined, declared that 
he had said the same in the mofussil. He also added, in the 
former court, that he had seen some one else running ahead of 
the prisoner, but could not recognize him, and, in the latter, 
that he thought the person flying before the chowkeedar was 
like Homaie. To questions of the prisoner, he answered, that 
he had come to Rajgaon from Bishenpoor, two-half years ago, 
and that the prisoner had never rebuked him, when on his beat, 
nor prevented his going out at night. 

Gossaindoss Tantee, witness No. 16, deposed consistently 
throughout, and so did Bullie Doss, witness No. 17, but did not 
hear the name of Kalee Kulonee mentioned by the chow¬ 
keedar. 


Hirachand Potdar, witness No. 18, who had described the 
chowkeedar’s cry as “ katia galore in the mofussil, added the 
name of the prisoner to it, before the joint-magistrate and 
sessions court. When cross-examined by me, the same witness 
averred that his mofussil deposition was the correct one, and 
denied that he had mentioned the name of the prisoner. 

The depositions of the witnesses named in the margin,* were 


consistent on all three occasions, 
No * on’ L £ h T No. 19, when questioned by me, 

„ 21, Nuffur Dey Tantee. stafced > , that the . h ° use of the 

prisoners concubine, Rookinee, 
in which he was captured, was only 10 or 12 cubits from his 


own, and about two russets from the northern poshtah of the 
Ghurbash bandh. To questions of the prisoner he replied, that 
hit, own house was to the south of the bandh, and that of the 


prisoner in Semooldanga, to the north thereof; and that Kalee 
Roy was once apprehended by the latter, for a nocturnal in¬ 
trigue. No. 21, when questioned by the prisoner, stated, that 
the house of the latter was not in Semooldanga, but on one 
side of it, and that he did not know of any enmity between 
him and Kalee Roy. 

Bullie chowkeedar, witness No. 22, deposed consistently 
throughout. To questions put by me in regard to what Chi- 
dam Chowkeedar did on the poshtah , distances, &c. he answered 
in confirmation of the evidence previously given by others, and 
supported the chowkcedar’s statements, saying that he was not 
aware of any bad blood between him and the prisoner; when 
questioned by the latter, he denied that Chidam had ever left 
his own mohullah , to visit and converse with him. 

Kalee Roy, witness No. 23, deposed with perfect consistency 
throughout, and as before stated, when questioned by me, 
supported all that the chowkeedar had disclosed, in regard to 
the way in which the boy, Bonomalee, was sent for, what he 
did, what his mother, Andermony, then said, &c. His father’s 
statements were, that he had not brought Bonomalee to the 
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darogah; * that he had no enmity against the prisoner that he 
never was apprehended, nor taken to the Phandee by him; that 
he was once asked by him, why he was out so late at night; 
that he had resented the question; that the road to his house, 
at Damoodurpoor, does not go towards the east, from the house 
of the deceased, Kalee, but towards the south. To questions 
put by the prisoner, he answered that he had twice been impri¬ 
soned, viz. once in a case of affray, and once for fornication 
(fylshunnia) and that prisoner’s house was searched at about 
8 o’clock on the morning of the 29th of Bysack, or 10th of 
May. 

The concubine of the prisoner , Mussamut HooJcinee, sent for 
by me, had of course been instructed, by liis mokhtar, to sup¬ 
port his proposed defence, and did so, in the chief part of her 
examination, but further stated, that she was with the prisoner 
when he was apprehended, about the time mentioned by the 
chowkeedar; that the sword, before the court, was his; that 
she had heard him say it wanted sharpening, about a year ago; 
that it had been taken from the 1ioubc, when it was searched 
by the police; that neither she nor the prisoner had had any 
quarrel with the deceased women, &c. It was remarkable, 
that when she came to that part of her story which described 
the departure of the prisoner for the Phandee, she pointedly and 
of her own accord, said, “ and he went in the clothes he had on.” 

The deposition of the civil assistant surgeon, Dr. Cheek, was 
a painful detail of the most cruel and severe wounds found on 
both bodies, various of which must have caused instant death. 
He was of opinion that they might all have been inflicted by 
the same weapon, and that the sword, before the court, might 
have been used. On this head, he remarked, that he had, at 
first, thought the weapon must have been heavier, but that 
the extreme sharpness of the sword, produced, had made him 
ohange his opinion. He added that the younger woman, Go- 
pee, was good looking, and that all the wounds appeared to have 
been inflicted about the same time. In the course of his ex¬ 
amination, he shewed me two portions of bone, which had been 
shorn off the skulls of each of the deceased females, by the very 
sharp edge of whatever weapon might have struck them. 

The sword weighs a little less than eleven chittacks, and is 
a rather small, but very handy weapon, of hard steel, lately 
ground to a very sharp edge, from hilt to point. On examining 
it with the naked eye, and a strong lens, there can be no doubt 
of its having been used to strike something, since it was 
sharpened , for there are many marks, chiefly on the upper half 
of the blade where the wire edge, or extreme trenchancy, has 
been turned, by something not hard enough to notch, or make 
any further impression upon it. The record shews that the 
darogahs of Bancoorah and Chatna, who reached the spot, by 
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order of the joint-magistrate, on the day of the murder, had 
search made in all tanks, and other quarters for any other lethal 
weapon, without success. Before taking the prisoner’s defence, 
I had a fresh search made, with more care, and endeavoured, 
through the joint-magistrate, to find out who had sharpened 
the sword, found in the prisoner’s house, but without further 
results. * 

On going through the thannah records, I found that, although 
the primary proceeding of the pliandcudar and his burkundaz, 
as above detailed, had been marked by stupidity, or something 
worse, the durogahs were on the spot, as soon as possible, and 
conducted the rest of the investigation in a prompt and intel¬ 
ligent manner; that the magistrate and his assistant both 
visited the localities ; and that the darogah of Chatna, vide his 
rep. rt of the 13th of May, was of opinion, that the neighbours 
had all determined to be as silent as possible, because the prisoner 
was a Brahmin, and they were afraid of giving such evidence as 
might lead to his death. 

The prisoner’s defence which was nearly the same as that 
advanced by him in the foujdary court, was, that Kalee lioy, 
Cheedam Chowkeedar, and the witnesses, Nuddiar Bustum, 
Bidoy Bustum, and Nutter Dallal, who were all his enemies, and 
persons of had character, had conspired to fix him with the 
murder of Kalee and Gopee Kulonees; that there was a case, 
in the records of the criminal court, which would prove that all 
the above persons were his enemies; that he had relinquished 
the deceased, Gopee, because he found that Kalee Boy, Judoo 
Haree, and others, were in the habit of visiting her; that he had 
given five cows to her, on the intercession of certain respectable 
persons, and kept four; that Kalee Kulonee’s foujdary action, 
for the latter, had been instigated by Kalee Boy ; that the sword, 
before the court, was his, and had been placed by him in the 
house of his concubine, Bookinee; that, on the evening of the 
murder, he went to the house of his uncle, Gooroochurn Serma, 
who was preparing a feast for Brahmins, which was not over 
till half-past 12 at night; tnat he then returned to Bookinee’s 
house, with Sooi Jooriatli, witness No. 28, who was his brother- 
in-law ; that they went to sleep there; that, after that, the 
chowkeedar and a ghatwal, whose name he did not recollect, 
came and told tnem to be on their guard, because thieves had 
entered the neighbouring mohullah ; that, subsequently, the 
burkundaz of the phandee, with Kartick and others, called him 
(prisoner,) saying that the mohurrir wanted him ; that he, hav¬ 
ing been a ghatwal, thought he was sent for to be asked about 
the thieves ; that, when he got to th a phandee, the mohurrir was 
not there, and that he was told to sit down and wait for him, 
which he did. 

During the trial in the foujdary court, the prisoner filed a 
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petition in which he accused the witness, Kalee Boy, No. 23, 
of having killed the deceased women, himself, with the intention 
of getting him into trouble; and that he was colluding with the 
darogah against him. 

His witnesses named in the penultimate column of the 
calendar, all depose to his having gone from his uncle’s to Boo- 
kinee’s house, at half-past 12 o’clock, but none •could shew that 
he could not have left it again for the purpose of slaying the 
deceased women. The witnesses in the last column gave him a 
good character. 

On perusal of tl 2 two separate records, viz.: that of the 
cattle abduction case, between the prisoner and the unfortu¬ 
nate Kalee Kulonee, which had not been decided when she 
was taken off, and that of his dismissal from his appointment of 
ghatwal, it came out, that the said cattle-case was instituted 
on the 15th of March, 1856, and last heard on the 6th May, 
or three days before the murder, and that the prisoner was 
dismissed on the 5tL May. 

The futim of the law officer convicted the prisoner of the 
wilful murder of Kalee Kulonee, on violent presumption, and 
declared him liable to seasut. 

I mainly concur in this finding, for the following reasons. 
Notwithstanding the early age and manifest perjury of the only 
eye-witness of the murder, to wit the boy, Bonomalee, all the 
circumstances of the case combine to show, that his mofussil 
deposition, repeated before the joint-magistrate, must have been 
true. The woman Kalee, was found lying dead within a yard of 
the tattee of the house in which he was at the time ; she could 
only have been pursued, to her death, by a person whom she 
knew, for it is not at all likely that an assassin could have been 
hired, to destroy so helpless a female. If she knew the person, 
she must obviously have named him, while receiving repeated 
blows and calling for assistance. If she did, she must have 
been heard by the witnesses, for many other persons have 
solemnly declared, that she did name the prisoner as her 
destroyer, and that they heard her do so, from some distance. 
The chowkeedar Cheedam was also heard to name the prisoner, 
when he ran off towards the east, and he has solemnly declared, 
that he met the prisoner coming out of Bussick Tantee’s com¬ 
pound. The same witness was first found, by the phandee burkun- 
daz on the top of th eposhtah opposite the prisoner’s house and the 
prisoner was panting and agitated, as if by exertion, when seized. 
Under all these circumstances, it is clear to me that if the boy said 
in the mofussil that he had seen the prisoner kill Kalee Kulonee, 
and then repeated the allegation before the joint-magistrate, 
there is, at least, every probability of the same ha\ ing been true, 
and weight ought therefore to be given to it, notwithstanding 
his having subsequently perjured himself in the sessions court. 
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If it be urged that the night, or rather early morning, was 
too dark for recognition , I answer, that the prisioner is more 
easy to recognise, in a dubious light, than another man, because 
his hair is grey, his complexion light, and his stature short, 
besides which, he was within a yard of the witness, to whom his 
name had previously been imparted, by the cries of his unfor¬ 
tunate victim. The same reasons may be given for believing 
the mofussil depositions of all the other witnesses, who deposed 
discrepantly, instead of those which they afterwards gave in the 
foujdary and sessions courts. Should it even be thought 
necessary to discard the evidence of Bonomalee and the above 
persons altogether, there still remain the clear and unexpugnable 
evidence of the Chowkeedar, Chidain, witness No. 6, and the 
witnesses, Chidam Morelee, Ridoy Bustob, Nuffer Dallal, and 
Nuddiarclmnd Bustob, Nos. 3, 7, 8 and 9, with the circum¬ 
stances of the case, to support conviction. 

These circumstances are of damning force. The Chowkeedar 
was heard to call out, immediately after Kalee had expired with 
the prisoner’s name on her lips, that he was flying after having 
killed her; the Chowkeedar was heard to mrsuc some one in 
the direction of the prisoner’s house; he was heard, by the 
phandee people, screaming from the iandh within one hundred 
yards or so of the said house, that the prisoner has com¬ 
mitted murder, the prisoner was called out, almost immediately 
afterwards, and catne forth panting and unable to speak; the 
phandee burkundaz deliberately permitted him (the brahmin and 
late police officer) to change his clothes ; he was not asked for 
his sword, with which he had been seen running by the chowke- 
dar; the pliaudeedar never thought* of asking or looking for it 


# n ... until the prisoner’s concubine had had ample 

a ensi > y. time to remove every speck of blood from it, 

the sword itself had evidently been new-sharpened, from hilt to 
point, aud, yet, bore marks of blows on its edge; the civil 
assistant surgeon deposed that it was just the sort of weapon to 
have inflicted the wounds, found on the corpses of both the 
murdered women and that said wounds appeared to have been 


inflicted all at nearly the same time, and by the same weapon ; 


both the women were found with their clothes and ornaments 
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on, at three in the morning, and Kalee with money on her 
person, the prisoner was the only enemy the women had in 
ftajgoan, he had been heard to threaten one of them, with being 
cut to pieces, and both were found hacked all over with sword- 
wounds ; the dispute he had with them had not been decided, 
and had been heard by the law officer only three days before 
the murder; the prisoner had been turned out of his appointment 
four days before that event, and must, consequently, have been 
in the worst humour; his witnesses said nothing to exculpate 
him, and bis accusation of Kalee Boy and objections to the 
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witnesses, Nuddiarchund and others, were evidently uttered 
because he knew that their evidence would completely support 
that of Chidam Chowkeedar. 

I beg to add that the reasons given for Bonomalee at once 
recognizing Romaic, though it was night, equally explain his 
immediate recognition by the Chowkeedar; that if the aver¬ 
ments of the latter are true, and’there is no reason whatever to 
doubt them, supported as they are, the prisoner could not have 
thrown away the sword in his flight, not even into the tank 
below the poshtak , for such an act would clearly have led to his 
apprehension, nor could he have sent it away during the night 
nor hidden it, because the chowkeedar was aware that he 


possessed it, and it was sure to be asked for; I may moreover 
observe, that there are circumstances in the case which lead to 
the belief, that the prisoner must, first have inveigled Gropee to 
the brickilns by some wile or other, and, after slaying her there 
have gone on to Kalee’s, and put her to death also. The 
vagueness of what the Chowkeedar and Bhaugbut Hish, witness 
No. 15, say about other persons having been seen running 
beyond the prisoners, must strike the Nizamut Court, and 
perusal of the civil assistant surgeon’s deposition will, I think, 
convince them, that the wounds, on both women, must have 
been inflicted by the same hand and weapon. They appear very 
terrible in the doctor's account, but a stonger man than the 
prisoner might have cut the women’s heads in two, with the 
sharp, firm hilted, and handy sword, before the court. The head 
is more easily divided by cutting weapons than is generally 
supposed, particularly when struck laterally. Being convinced 
that the evidence, upon which I have been commenting, is fully 
sufficient to convict the prisoner, llomacanth Chatapadhia, of 
the wilful murder of Kalee Kuloonee, I can only say, in conclu¬ 
sion, that I think he ought to be sentenced capitally. 

Had the evidence been merely circumstantial, 1 should by 
precedent, have recommended imprisonment for life, but I think 
I have shewn that due weight ought to be given to the repeated 
statements of the eye-wituess, Bonomalee, notwithstanding the 
peijury committed by him in my presence. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. S. Torrens.) This trial and the conclusion of the 
sessions judge on the evidence given in it, have been reported 
in the most careful manner. The murders committed, that 
of which the prisoner has been found guilty, and that not 
accounted for, which occurred close at hand, on the same 
night, are shewn from the examination of the wounds alone, 
to have been of a barbarous and determined description, and 
there can be no doubt as to the punishment which should 
await the guilty party. On the record of the evidence, however, 
as brought up before this court, it does not appear that the 
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crime, according to such evidence, has been satisfactorily brought 
homo to the prisoner. If entire confidence could be placed in 
the depositions of the principal witness, Chidam Chowkeedar, 
the source of all the conclusions at which the sessions judge has 
arrived, there could be no doubt as to the full sufficiency of his 
evidence for conviction of the prisoner. This witness is the 
Chowkeedar of the village or mohula, in which the murders were 
committed, apparently a small mohula , belonging to the larger 
village of Eajgaon in which there is a police pharee within 
hearing of the spit. He represents, that on the night in ques¬ 
tion he had himself slept, before going on his rounds, at the house 
in which the two deceased women resided. He left the mothe * 
sleeping in the interior of the house, and the daughter in the 
verandah in the early part of the night. At about S o’clock 
A. m., in the course of his rounds coming near the same house 
he heard the deceased, Kulonee, crying out that Kotna was 
cutting her down, and in proceeding nearer, he saw the prisoner 
running off with a drawn sword in his hand, in the direction of 
a tank, as far as which, witness pursued him, and where, on 
calling out, he was joined by Khosal burkundaze of the pharee, 
Kartick Ghatwal, Kooroo Roy G hatvval, Itammeye chowkeedar 
and others ; they then proceeded to the house of the prisoner, 
where he was charged immediately with the murder by the 
burkundaze, arrested, and sent to the pharee. The discrepancies 
in tiie several depositions before the judge, magistrate and at 
the police would alone render it necessary to receive this chow- 
keedar’s evidence with great caution and doubt, but this ne¬ 
cessarily is increased from the circumstance that he and the 
burkundaze, Khosal, arc the only two of all the parties, who 
met at the tank and proceeded to the arrest of the prisoner who 
have been produced as witnesses ; and it is to be recollected that 
they were the parties responsible for the detection of the crime, 
as well as for the disturbance and confusion in the village, which 
their own depositions make it appear had been going on for 
some time before the chowkeedar, as he represents, saw the 
prisoner, and discovered the corpse of Kulonee, the first of the 
two found. The main objection to his evidence as bearing on 
the question of its veracity and whether the circumstances 
which he represents were actually those under which the 
murder of Kulonee took place, is, that before the police and the 
magistrate, he deposed to his having seen two persons besides 
the prisoner running away, when he was attracted by the shouts 
of the deceased, whilst this statement was altogether dropped 
in his depositions before the sessions ; and it has been wholly 
left uninquired into, during the mofussil investigations after they 
had become solely directed to the charge against the prisoner. 
Before the police and magistrate, he deposed to having seen the 
prisoner first at the distance of a rttssee from where he was 
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running, in the way to the tank, and at similar distance neces-* 

' sariiy from the house of Russick Tantee, under the eave of which 
the body was found; before the sessions, he states that he saw 
him coming actually out of the enclosure of that house. These 
and other similar discrepancies would not perhaps have been of 
so much consequence, had the more independent parties, who 
are alleged to have joined the chowkeedar at the tank, just 
at the time of the arrest of the prisoner, been produced; but as 
they have not been so, and from the bias we see in the whole 
course of the depositions of the chowkeedar, including that part 
in which he even swears that some time previous to the catas- 
trophe, the prisoner had actually avowed to him the intention of 
murdering one of the deceased, we cannot consider his evidence 
sufficiently trustworthy for a conviction. To proceed with the 
other objections to the evidence generally; the chowkeedar and 
police burkundaz represent, that having reached the house of 
the prisoner, they remained outside at the door and called him 
out; that he was then in a trembling and agitated state; 
that, at the moment, they charged him with the murder, and 
that he was then allowed to go back into his house and change 
his clothes, after which he was forwarded with one of the 
ghatwals to the police station. The evidence of this gliatwal 
is not taken; so we are again left, as to the question of the con¬ 
dition of the prisoner at his arrest, to the depositions of the 
chowkeedar and burkundaz. They make serious contradictions 
of each other in respect to the prisoner having been allowed to 
change his clothes; the burkundaz at one time allowing that he 
had permitted him to do so, at another denying it; the chow¬ 
keedar throughout stating that the change of clothes had taken 
place. These several statements and the representations as to the 
arrest of the prisoner, it would not, perhaps, have been necessary 
very prominently to notice, but that they do the reverse of 
bearing out what the chowkeedar has deposed to as to his actual 
detection of the prisoner in the act of the murder and his im¬ 
mediate pursuit of him. Had the statements been true, that 
he was joined directly by the burkundaz and the others on the 
side of the tank, and that there had been the immediate pursuit 
of the prisoner to his house, it is not likely that there would 
have been any delay in at once entering the house and seizing 
the prisoner, as he stood: the captors would not have been 
satisfied, under the circumstances which they themselves repre¬ 
sent, in merely calling on him to come out, and then allowing 
him quietly to go back into his house and change his clothes 
in which he perpetrated the murder. The account which the 
two witnesses, the burkundaz and chowkeedar, give of what 
occurred at this time, certainly leads to a very warrantable con¬ 
clusion that the line of deposition which Oheedam took as to 
hiswitnessing what he afterwards stated he had, had not been first 
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determined on ; and that the prisoner was in fact called out of 
his hoube and taken up, not as the consequence of what Cheedam 
Chowkeedar had seen, but from the strong 1 suspicions which 
attached to him. His own statement that he was called out 
from his house, on other pretexts of being required at the police 
station, and allowed quietly to go and change his sleeping clothes 
is, under the circumstances, much more like truth than what 
the chowkeedar and burkundaz have deposed to. After the pri¬ 
soner was despatched in charge of the ghatwal to the phanree, 
the witnesses, Khosal and Cheedam represent that they weno 
with the jemadar of the phanree, to the house of Russick 
Tantec in the yard of which, under the cave of the roof of the 
dwelling, the body of Kulonee was lying. It appears, according 
to the evidence on the record, that there were then living in 
this very house, two women and their two children. It would 
be supposed that the most immediate act of the police would 
have been to secure the statements of the inmates of tins house; 
instead of which, we find that they were not then looked for or 
questioned; but on the 11th, one of the children, a boy of eight 
or nine years old, is brought to the station, and he states that 
he was woke up by the noise of the murder, rose from where he 
was sleeping near his mother and went to the chink of the door, 
which he peeped through, saw the prisoner, Koina, cutting down 
Kulonee, and having so seen, he quietly ran back to the side of 
lus mother, but said not a word of what he had seen. Surely 
this does not look like a true story on the part of the boy : and 
from there having been no enquiry the previous day from the in¬ 
mates of the house, the evidence has every appearance of an after¬ 
thought on the part of those who were employed in bringing 
home the crime to the prisoner. It is not likely that a child of 
this age, would have remained silent on seeing such an act, and 
said not a word at the time to his mother. At the sessions, he 
denies the whole of the statements he had made, alleging that 
lie had not seen what he stated, and that he had been instructed 
to say what he had by Kalee Roy, the talookdar of the village, 
who lives close at hand to the scene of the murder. The 
sessions judge receives the evidence of this boy before the magis¬ 
trate in preference to what he had stated to himself and grounds 
the conviction very much on what he had deposed to. From this 
view, we differ, and we do not consider it at all probable for 
the reasons just given, that the boy had ever seen Roma, the pri¬ 
soner in the act of the murder. On the evidence of other 
witnesses, we cannot place any safe reliance, it was not for the 
most part taken before the police until several days after the 
deposition of Cheedam Chowkeedar; that witness had deposed, 
that when he was calling out and pursuing the prisoner, all the 
villagers had remained shut up in their dwellings ; and did not 
come forward to his call; yet these witnesses severally depose to 
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having heard the words and cries of Kulonce, when being cut 
1 down, and of the chowkeedar saying that Roma was flying off 
after having killed her. Were these statements true, and that 
they heard the chowkeedar say that the culprit was flying, it is 
not to be supposed that they would not; some of them have come 
to his aid. One of them, No. 12, goes further than the rest, 
and swears that he heard Roma after Kulonee’s cries sub¬ 
sided, say that he “ must then go and look after Gopinee,” 
the other woman found murdered. Considering the time this 
evidence was taken after the chowkeedar’s representations were 
recorded, consideritig also the part Kalee Roy, the talookdar of 
the village, was taking to bring home the crime of the prisoner, 
we cannot accept the evidence as true. As to the sword found 
in the house of the prisoner sharpened, the day after the arrest, 
we do not attach much weight to the circumstance; most 
natives in that part of the country have swords in their 
houses. That serious suspicions, as concluded by the judge, 
considering liis position with respect to the deceased, Gopinee, 
and his being at variance with her and her mother attach to the 
prisoner, we cannot doubt; but under all the circumstances of 
the case, we hold that his arrest and the statements of Chidam 
Chowkeedar, resulted from these suspicions, rather than that 
they followed what he deposes to having seen. As we cannot 
trust in his evidence on the grounds above given, looking at all 
the particulars of the case, we vo not think the murder of 
Kulonee proved against the prisoner, and therefore order his 
release. 
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PliESENT : 

B. J. COLVIN, Esq., Judge, and J. S. TORRENS, Esq., 

Officiating Judge. 


KISHTO OHANDAL and others. 
C it a rue. —Bad character. 


Moorsheda- 

bad. 


With reference to a petition presented by the above prisoners, 
the following letter was addressed by the Nizamut Adawlut to 
the sessions judge of Moorshedabad No. 92, dated 8th February, 
1856. 

The Court, having had before them a petition from Krishto 
and three others, prisoners in the jail of Moorshedabad, direct 
me to forward it to you and to request that you will return it 
to the petitioners and instruct them, if they desire to bring their 
ease before the Court, as to the manner in which they should 
submit their petition. 

In reply to the above, the following letter was submitted by 
the sessions judge of Moorshedabad to the Nizamut Adawlut, 
No. 74, dated 15th April, 1856. 

With reference to the instructions of the Court of Sudder 
Nizamut Adawlut, contained in your letter No. 92, dated 8th 
February last, I have the honor to state that the petition of 
Krishto and others, which was forwarded with your letter, *vas 
sent to the magistrate with directions to return it to the peti¬ 
tioners and make known to them that, if they wished to bring 
their ease before the Nizamut Adawlut, they should forward 
their petition to this court for submission to them. 

The prisoner Krishto Chandal has presented a petition of 
appeal to the court of Nizamut Adawlut against the order of my 
predecessor, passed on the 31st December, 1855, which I now 
hog to submit, together with the original proceedings of the 
case. 

It appears that on the 11th of December last, the petitioner 
and twenty-one others were convicted of being bad characters 
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and sentenced by the magistrate to imprisonment for one year, 
in default of their furnishing each two securities of 50 Rupees 
each for good conduct. The magistrate further ordered, that 
the proceedings of the case should be submitted to the sessions 
judge, in order that the sanction of that officer might bo obtained 
to the detention of three of the defendants for a further period 
of two years in default of their furnishing security. 

The petitioner and nine others having appealed against the 
magistrate’s order, the sessions judge, on the 31st December, 1855, 
dismissed their appeal, confirming the magistrate’s decision, and 
at the same time sanctioned the detention of the prisoner and 
one other for a further period of two years in default of security. 
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Against this order of the sessions judge, the petitioner has 
now appealed. It appears to me to be doubtful,' with reference 
to the provisions of Section 2, Act XXXI. of 1841, whether the 
petitioner has any right to appeal, but as the previous petition 
preferred by him and others was returned by the Court, 
apparently, only because it had been informally preferred, I sub¬ 
mit the original proceedings of the case together with his present 
petition for the consideration and orders of the superior Court. 

Resolution by the Nizamut Adawlut. —(Present: Messrs. U. 
J. Colvin an 1 J. S. Torrens.) No. 635, dated 18th July, 1850. 

The Court observe that it has been before ruled* that Act 
XXXI. of 1841, does not interfere with an appeal from the orders 
of sessions judges requiring security for good conduct under 
Section 9, Clause 2, of Regulation VIII. of 1818. Referring, 
however, to the law in question, it appears that when the magis¬ 
trate considers imprisonment on default of security to be neces¬ 
sary for a lo. ger period than one year, he should not sentence 
to the portion of the time which he is himself competent to do 
and seek the orders of the sessions judge for an addition, but 
should send up the case at once to the sessions, with his opinion 
why he thought it required the orders of the sessions court to 
imprisonment for the full term which that court only can award. 
Under this view of the case, the Court cancel the orders now 
passed by the sessions judge, which impose two years in addition 
to the year awarded by the magisfc ate. 


* From the sessions judge of Tipperah to the register of the Nizamut 
Adawlut, No. 321, dated 2lth October, 1849. 

I should wish to be informed by the court of Nizamut Adawlut, whether 
an order passed by a sessions judge, in appeal from the order of a magistrate 
passed under Clause 1, Section 9, Regulation VIII. of 1818, be appealable 
to the Nizamut Adawlut. 

From the register of the Nizamut Adawlut to the sessions judge of Tippe¬ 
rah No. 1252, dated 2nd November, 1849. 

The Court, having had before them your letter No. 321, of the 24tit ultimo, 
direct me to inform you that an appeal lies to the Nizamut Adawlut from 
an order passed by a sessions judge, m appeal from the order of a magistrate 
under Clause 1, Section 9, Regulation VIII. of 1818. 
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PUBSENT : 

B. J. COLVIN, Esq., Judge , and J. S. TORRENS, Esq., 

Officiating Judge. 


BABOO SHEIKH, HINOO OTIOSE, KHETTRO KHA- 
MAROO, LUSKUREE SHEIKH, andBROJO J3HOEMA- 

Moorsheria- 

bad. 

Charge. —Bad characters. 

The following is an appeal against the decision of the sessions 1856. 
judge of Moorshodabad passed on the 26th March, 1856. -—— 

It appears that on the 29th February last, the petitioners ** u, y 18 - 
and another were convicted of being bad characters, and sentenced Case of 

by the magistrate to imprisonment for one year, in default of Baboo 
their furnishing each two securities of 50 Rs. each for good ® H Others. 
conduct. The magistrate further ordered that the proceedings 
of the case should be submitted to the sessions judge, in order Ruling in 
that the sanction of that officer might be obtained to the preceding cose, 
detention of the prisoners for a further period of two years in 
default of their furnishing security required. 

The prisoners appealed against the magistrate’s orders, and 
the sessions judge on the 20th March, 1856, dismissed their 
appeal, confirming the magistrate’s decision, and at the same time 
sanctioned the detention of the appealing prisoners for a further 
period of two years in default of security. 

Resolution of the Nizamut Adatvlut. —(Present: Messrs. B. 

J. Colvin and J. S. Torrens.) No. 636, dated 18tli July, 1856. 

The Court observe that the course pursued by the magistrate 
was informal. When he considered that detention for one year, 
in default of security, was insufficient, he should not have passed 
an order of imprisonment for that time and then submitted his 
proceedings for sauction to imprisonment for two years more, but 
he should, without passing sentence for a year’s imprisonment, 
have submitted them with his recommendation of imprisonment 
for three years by one order. As the sessions judge has con¬ 
firmed the magistrate’s order for one year, the Court cannot in¬ 
terfere with it, but as lie* was not authorised to sentence the 
prisoners to two years’ additional imprisonment, the Court cancel 
so much of his order as awards it. 
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Present : 

B. J. COLVIN, Esq., Judge , and J. S. TORRENS, Esq., 

Officiating Judge. 


Shahabad. 

1856. 

August 2. 

Case of 
Skrtaram 
and another. 


GOVERNMENT and MUKOOND LAL 

versus 

SEETARAM (No. 3.) and GHAS1RAM (No. 4.) 

Crime Ciiaroed.—F orgery and conspiracy. 

Committing Officer.—Mr. J. T. Woosley, deputy magistrate 
of Saseeram, zillali Shahabad. 

Tried before Mr. A. Littledale, officiating sessions judge of 
Shahabad, on the 20th May, 1856. 

Remarks by the officiating sessions judge .—The circumstances 
of this case are as follows. Case referred 

On the 15th June 1855, Mukoond Lai instituted a suit in owing to dif- 
the sudder ameen’s court at Arrah for recovery of 425 Rs. prin- Terence of opi- 
cipal and interest, due on a bond given by Gl. asirarn (prisoner *J lon between 
No. 4,) dated the 28th Ughan 1259, who, as security for the jjdge ancTlaw 
repayment of the amount had pledged the house in which he officer: thelat- 
lived in mou/.a Bhubhooa. Subsequent to the institution of ter being for 
this action, Mukoond Lai heard that Seetaram (prisoner No. 3,) conviction of 
had brought a suit in the court of the Moonsiff of Saseeram 
against Gliasiram for the amount of a bond bearing date 1st ry t * e f or ,ner 
Bhadoon 1258, in which the same house abovementioned had f or acquittal, 
been also pledged as security. Mukoond Lai then got a copy of Orders of tue 
this bond and found that the stamp paper on which it was i ud ge upheld, 
written had been bought by Imrit Chamar, he then discovered t ^. ere 
that Chowdry Bliyrodiai Singh had instituted a suit in the same f 0 rg e a r y°of the 
Moonsiff” s court against this Imrit Chamar for recovery of an signatures at. 
amount due on a bond dated 2nd Bhadoon, 1258; on getting a tacbed to the 
copy of which lie found that the stamp on which it was written deetl - 
had been sold on the same day, by the same vendor, to Imrit 
Chamar as the stamp paper in the case of Seetaram versus 
Ghasiram; and also that the number of both stamps was the 
same, viz. 720, he accordingly brought this circumstance to .the 
notice of the Moonsitf, who enquired into the matter regarding 
these stamps, both of which bearing the same number were 
recorded as having been sold on the 11th August 1851, by 
Haimun Lai, stamp vendor to Imrit Chamar. On referring to 
the collector, that officer reported that in the accounts of this 
stamp vendor for the moxfth of August 1851, only one stamp 
of one rupee value bearing the number 720, had been sold to 
Imrit Chamar of Nussaud, pergunnah Champore, and that on 
the 11th of that month, no other stamp of that value appears to 
have been sold. Haimun Lai, the vendor, first stated before the 
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collector that he had sold only one of the stamps, but afterwards 
acknowledged having sold both. The Moonsiff accordingly 
made over the case to the deputy magistrate of Saseeram by 
whom the prisoners have been committed to this court. 

The case is supported by the evidence of four persons who were 
eye-witnesses to the consultation between the prisoner, the 
purchase of the one rupee stamp for eight rupees from Haimun 
Lai, the stamp vendor, and the writing of the fabricated bond 
for the purpose of saving Ghasiram’s house from being sold on 
account of ihe action brought against him by Mukoond Lai. 
I cannot, however, consider these depositions worthy of credit; 
it is most improbable that the prisoners should have committed 
such an act in so open and glaring a manner as they are said 
to have done in the presence of so many persons; three of these 
witnesses are merely servants, and far from being respectable in 
appearance ; in the Oozurdaree petition given by Mukoond Lai in 
the Moons,ff’s court making mention of this deed having been 
fabricated, none of these are named; there is also an important 
discrepancy in their evidence as to the time when this alleged 
occurrence took place. One witness ltamzan stated before the 
Moonsiff that it was on the first week of Joist; whilst in this 
court he mentions it having happened in the last week of that 
month; the next witness Hossain Ali Khan, deposes before me 
that th e first week was the time, and another witness Huruk 
Chund whose name appears in the column of circumstantial 
evidence before the Moonsiff said, that it was in the last week, 
and in this court swears that it was in the first week. Under 
these circumstances, I cannot consider such evidence as trust¬ 
worthy ; then with regard to the stamps on which the two deeds 
are written bearing the same endorsement, although it is clear 
from this and from the stamp vendor’s accounts that a fraud has 
been practised by the stamp vendor, there is nothing in the 
collector’s proceeding or in the accounts to shew which of the 
two stamps is the one that was sold on the 11th August, 1851. 
The evidence of Haimun Lai the vendor is worthless, and he 
has committed peijury in giving answers diametrically contrary 
to each other in my court and that of the deputy magistrate, for 
which I have directed him to be prosecuted ; there still remains 
the evidence of Imrit Chamar, whose name appears as the 
purchaser on the back of both of the stamps ; he denies having 
bought the one on which the deed forming the subject of this 
case has been written, but is unable to recognize the one which 
he did buy. 

On referring to the* two cases in* the MoonsifFs court, viz. 
* vjha o that of Bhyrodial versus Imrit Chamar and 
pars. . gjta ram versus Ghasiram, I find them equally 
open to suspicion, the former was instituted on the 23rd 
August, 1855, for recovery of 26 Its. due on the bond dated 1st 
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Bhadoon. 1258, and was decreed on the 8th of the following 
month, the claim having been acknowledged by Imrit Chamar. 
The latter was instituted on the 26th July, 1855, for recovery 
of the amouut of the bond dated 2nd Bhadoon 1258, and on the 
16th August, an acknowledgment of it was made by GLasiram. 
The prisoners deny the charge pleading the validity of the bond 
and that between them and Mukoond Lai there is enmity, 
several cases having been brought against them by his father 
and himself; their witnesses give hearsay evidence in their favor 
and two other witnesses, Shcwburat Towary and Ram Doss, who 
have been entered by the deputy magistrate in the column of 
circumstantial evidence, support the defence, inasmuch as they 
acknowledge having attested the bond in Bhadoon, 1258, but 
the discrepancies in their depositions are so great as to render 
the truth of their evidence very doubtful. 

Two copies of proceedings in the deputy magistrate’s court 
and in that of the Moons'll** have been filed on the part of the 
defendants, which are sufficient to shew the bad ieelinjr that 
exists between them and the prosecutor Mukoond Lai, one of 
them is, that of a charge of burglary brought by Shew Gholam 
Sahoo, father of the prosecutor against Seetaram and others, on 
which the latter were acquitted, and the other is a suit by 
Ramkissen Tewary, a servant of Shew Gholam Sahoo versus 
Ghasiram on account of a bond which was dismissed on the 4th 
of last January by the Moonsiff, who records in his decision 
that enmity existed between Ghasiram and Shew Gholain Sahoo. 

Under these circumstances, although there is doubtless strong 
suspicion as to a fraud having been perpetrated by the prisoners. 
I do not consider the evidence sufficiently satisfactory for con¬ 
viction and I would accordingly acquit them of the charges, 

The case has been delayed in consequence of the non-attendance 
of some of the witnesses, and on account of references being 
made to the collector and the moonsiff of Saseeram in the course 
of the trial. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. S. Torrens.) There can be no conviction of 
forgery in this case. The deed marked B. cannot be regarded 
as forged, for it is not pretended that the signatures of Ghasi¬ 
ram, and the witnesses to it, are other than genuine, whatever 
may have been the object of preparing it. 

As the second count has not been proved to the satisfaction 
of the officiating sessions judge and law officer, we cannot enter 
upon it. 

We acquit the prisoner^ and direct their release. 

The officiating sessions judge is referred to Section 7, Regula¬ 
tion XIV. 1810, by which he might have admitted the prisoners 
to bail, pending this reference. 


T 2 
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Jessore. 

1856. 

August 2. 

Case of 
Fadil Gazeb. 

Prisoner con¬ 
victed of rape 
on the evidence 
of witnesses to 
the violation of 
prosecutrix; 
and there be¬ 
ing no proof 
lit snpport of 
the defence that 
she was a con¬ 
senting party. 


Present: 

B. J. COLVIN, Esq., Judge , and J. S. TORRENS, Esq., 

Officiating Judge. 

GOVERNMENT and MUSST. ADARI 
versus 

FADIL GAZEE. 

Crime Charged. —Rape on the person of the prosecutrix, 
Adari Beebee. 

Committing Officer.—Mr. E. W. Molony, officiating magis¬ 
trate. 

Tried before Mr. E. Jenkins, officiating sessions judge of 
Jessore, on the 30th May, 1856. 

JRemarks by the officiating sessions judge .—The trial was 
conducted under the provisions of Section 4, Regulation VI. 
1832, the jury being formed of the following respectable natives, 
viz. Moonshee Gyasodeen, Hurrecnarain Gliose, and lshur 
Chunder Mookerjia. 

The facts of the case on the record are, that on the 4th April 
last, about 10 o’clock a. m. the complainant, wife of Khoosal, 
a pretty girl of sixteen years of age, was standing at the door¬ 
way of her house when accosted by the accused who apparently, 
under pretence of asking for a soot nullee , wished to worm out 
if she was alone in her house. From her reply finding such was 
the case, he put his arms around her, forcibly drew her into the 
house flung her down and gagging her mouth with his right 
hand, effected a criminal connection with her. The girl before 
her mouth was well gagged managed to yell out for assistance; 
her screams excited the attention of witness, No. 1, a neighbour 
and witness, No. 2, the complainant’s mother, who was collect¬ 
ing cowdung, a short distance off. These witnesses came promptly 
to the door of the house and there found the accused lying 
over the complainant evidently in the enjoyment of his cruel 
purpose. The accused then got up, hastily offered to give the 
eomplainant a rupee if she would say nothing more of the matter 
and then ran off The witnesses, Nos. 3 and 4, who are also 
neighbours, heard likewise the shrieks and stood on the road 
near their bouses to see or hear what was the cause of them. 
While so standing, they saw the prisoner run out of the com¬ 
plainant’s house and make off, and ultimately going to the house 
they found complainant in much distress at the dishonour she 
had undergone. They both, as also witness, No. 5, distinctly 
state that the complainant is a wife of unblemished character, and 
that they are confident she never received any attentions from 
the prisoner or in any way at any time ever encouraged him to 
approach her. 
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The complainant proceeded to the thannah the following 
morning and gave her deposition, mentioning the names of her 
witnesses. Owing to the police officers being engaged at the 
time in the investigation of other serious offences that had 
oecured, they were unable, until after several days, to carry out 
the investigation of the complaint forming the subject of the 
present trial. The facts of the case they, however, on investiga¬ 
tion, found to be true and forwarding the parties to the magis¬ 
trate, the depositions there taken accord on all points with those 
taken in this court. 

The prisoner pleads not guilty , has denied all along the 
charge and asserts that it is instituted out of malice, owing to 
his having had quarrels with Khooshal the complainant’s hus¬ 
band and one lmamdeen (since dead) father of witness, No. 1. 

The witnesses cited by the prisoner, thirteen in number, with 
the exception of witness No. 7, know nothing of the altercations, 
have all heard of the rape and assert it is the prevalent belief it 
was really committed. The prisoner is a married man but ap¬ 
parently not on very loving terms with his wife. 

The jury find a verdict of guilty against the prisoner of the 
charge he is committed on. In this verdict 1 coincide, as I 
see not a shadow of reason for believing the charge to be false, 
and circumstances attending the offence and its prompt discovery 
all tend to show, unmistakably, that the complainant was forcibly 
raped ; that from the prisoner being a tall, strong, powerful man, 
it was out of her power successfully to resist him ; that she im¬ 
mediately screamed for aid which brought to the spot the 
witnesses. Nos. I and 2, and that as soon as possible she insti¬ 
tuted her complaint against the prisoner. Under these circum¬ 
stances, 1 reeomraend that the prisoner Fadil Gazee be sentenced 
to seven years’ imprisonment with labor in irons. 

Remarks by the Nizamut A.dawlut .— (Present: Messrs. B. J. 
Colvin and J. S. Torrens.) The witnesses all depose very 
directly in support of the statements of the violated woman. 
The prisoner denies that he was with her at the time the rape 
is deposed to, as having taken place, but of this there is no 
doubt, and the only question which remains is, whether the 
prosecutrix was a consenting party or not. Considering the 
defence entered by the prisoner, and seeing no reason to doubt 
the evidence of the witnesses for the prosecution, we concur in 
the finding of the judge and of the jury who assisted him, and 
sentence the prisoner as recommended. 


1855. 

August 2. 

Case of 
Fadh. Gazkb 
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PllESENT : 

B. J. COLVIN, Esq., Judge , and J. S. TO II BE NS, Esq., 

Officiating Judge. 


Dacca. 

1856. 


August 2. 

Case of 
Sheikh 
Bollakee. 


-Mr. S. F. Davis, officiating joint-magis- 


GOVERNMENT and MAHATABOODDEEN 

versus 

SHEIKH BOLLAKEE. 

Catme Chabged. —1st count, wilful murder of his wife Musst. 
Roopee; 2d count, culpable homicide of his mother, Lukhec 
Bewail. 

Committing Officer.- 
trate of Furreedpore. 

Tried before Mr. R. T. Scott, officiating sessions judge of 

Prisoner se > ® acca » on * ie 19th May, 1856. 
tenced^odeath Remarks by the officiating sessions judge .—On the night of 
for the wilful the murder the prisoner Bollakee, his wife Musst. ltoopee and 
murder of his his mother Musst. Lukhee slept in the same hut. The wit- 
wife. ness Nymuddeen (No. 2) nephew of the prisoner, and his mother 

AW ? ntion d '" Musst. Phellanee (witness No. 1) slept in another hut of the 
tain paragraph's same homestead. The witness Busseeruddeen (No. 3) also slept 
of C. O. No. there at Nymuddeen’s request, as he dreaded the violence of the 
54 dated 16th prisoner. 

July, 1830. During the night, the prisoner rose from his bed and murder¬ 
ed his wife with repeated blows of a sen; he dragged the body 
still quivering in front of Nymuddeen’s liut. His mother, who 
endeavoured to stay his hand, received a wound on the wrist, 
which proved fatal. Her screams roused Nymuddeen, Busseer¬ 
uddeen and Phellanee (witnesses Nos. 1 to 3) but they were 

unable to prevent the murder. 

•No. 12, Nazir Mahomed. 

13. Sheikh Pylan. 

16, Sheikh Zumeer. 

17, Futteek chowkeedar. 




The chowkeedar and other 
neighbours* arrived; they found 


99 


the mangled body of Musst. 
Roopee and Musst. Lukhee 
wounded. The prisoner was seated at the door of his hut hav¬ 
ing placed his sen under the door of Nymuddeen’s hut. He 
confessed freely to the murder, assigning in justification that his 
wife intrigued with Joreef (witness No. 22). This murder was 
not committed by the prisoner on a sudden impulse of revenge, 
consequent on the discovery of his wife’s infidelity. He had 
been long aware of the intrigue between his wife and Joreef, and 
had occasionally beaten her on account of it. The best account 
of the circumstances that led to the murder, is to be found in the 
deposition of Musst. Lukhee and in bis own confessions. He 
had a quarrel with Musst. Phellanee (witness No. 1) in the day¬ 
time and had been taunted by her with this intrigue ;this induced 
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a quarrel later in the day between him and Joreef and Nymud- 
deen, in which he got beaten and had two teeth broken. Ho 
then went to complain at the joint-magistrate’s house and on his 
return, he was still further irritated by finding Joreef talking to 
his wife; however he allowed him to go away unnoticed, eat his 
dinner and went to bed as usual. He appears to have been 
greatly enraged with Nymuddeen and Joreef, and being unable 
or afraid to revenge himself on them, he vented his rage by the 
murder with which he stands charged. 

Prom his putting the weapon by Nymuddeen’s door-way, and 
placing the body opposite his hut, it appeared to have been his 
intention to have accused him of the murder, but the chance- 
wound given to his mother and perhaps some feeling of remorse 
defeated this plan and caused him to confess. 

In this court, he denies his guilt and declares that Nymuddeen, 
Joreef and Bussecruddcen had murdered his wife and wounded 
his mother, whilst he was away from home, just after dark ; that 
on his return he remained with the body and his wounded mo¬ 
ther afraid to call for assistance, and that on the following day 
the naib nazir beat him to make him confess at the police en¬ 
quiry, and persuaded him that if he confessed before the joint- 
magistrate he would be released. lie called two witnesses who 
do not prove any thing in his favour. 

The futwa of the law officer finds the prisoner guilty of kutl- 
amd and declares him liable to kissas. 

I concur in tbe finding, and Boeing no extenuating feature in 
the case, recommend that he bo sentenced to suffer a capital 
punishment. 

liemarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. 8. Torrens.) We concur in the view taken by 
the officiating sessions judge of this case. There is no doubt 
that the prisoner murdered his wife in a barbarous and cruel 
manner. 

The quarrel which took place in the day time affords no pal¬ 
liation of the prisoner’s crime; for there was time for his anger 
to cool, and he did not act under sudden heat and passion. We 
convict the prisoner of the wilful murder of his wife and sentence 
him to death. 

The officiating magistrate should have committed the pri¬ 
soner for the murder and not for the culpable homicide, of Musst. 
luikhee, according to paragraph 16, of Circular Order No. 54, 
dated July 16th, 1830, and the deposition of Musst. Lukhee be¬ 
fore the officiating joint-magistrate dated 9th February, 1856, 
should have been transferred to the record of trial and proved, 
according to paragraph 6, of the same Circular Order. 


1856. 


August 2. 

Case of 
Shbikh 
Bollakm, 
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Present : 

B. J. COLVIN, Esq., Judge, and J. S. TOR LIE NS, Esq., 

Officiating Judge. 


Midnapore. 

1856. 

August 2. 

Case of 

Pbrshad 

Porra- 

MANICK. 

Prisoner 
charged with 
belonging to a 
gang of dacoits 
acquitted, as 
there was not 
sufficientcorro- 
borative evi¬ 
dence to sup¬ 
port that of a 
single witness, 
an approver. 


GOVERNMENT 

versus 

PERSHAD PURRAMANICK. 

Crime Charged. —1st count, having committed a dacoity on 
the night of 27th July, 1837, in the house of Comul Paroe of 
thannah Pudumbassun : 2nd count, having committed a dacoity 
on the 23rd July, 1849, in the house of Bhorut Bakoorah, uncle 
of Banideb Bakoorah plaintiff, of thannah Sukung; 3rd count, 
having committed a dacoity on the 22nd January, 185U, in the 
house of "Jkhoyram Sahoo, of thannah Daumarce; 4th count, 
having committed a dacoity on the night of 16th September, 
1852, in the house of Narain Moyrah, plaintiff, of thannah 
Cutwally, Midnapore; 5th count, with being by profession a 
dacoit and being himself a leader and having belonged t - the 
gang of Nos. 1 and 2, approvers, and Mohun Mythee Sirdar dacoit. 
(convict). 

Committing Officer.—Capt. C. H. Keighly, assistant general 
superintendent and assistant dacoity commissioner and joiut-ma- 
gistrate of Midnapore. 

Tried before Mr. G. P. Leyeester, officiating sessions judge of 
Midnapore, on the 14th of May, 1856. 

j Remark* by the officiating sessions judge .—The prisoner 
pleads “ not guilty .” The approver witnesses swear to tho 
identity of the prisoner, and there is no reason to doubt this; 
and further denounce him as having accompanied gangs of 
dacoits and committed the dacoities charged against him. 

The records of the cases of dacoity noted in the margin* are 

produced in corroboration of 


* Nuthee, No. 105, dacoity in the 
house of Comul Paroe. 

Nuthee, No. 67, dacoity in the 
house of Banideb Bakoorah plaintiff. 

Nuthee, No. 10, dacoity in the 
bouse of Ukboyram Sahoo, plaintiff. 

Nuthee, No. 6*37, dacoity in the 
bouse of Narain Moyrah plaintiff. 


the evidence of the approver 
witnesses. 

In the 1st case, No. 105. 
One NunaeeKandar was seized 
on suspicion, being a known 
bad character, and in bis con¬ 


fession taken at the thannah 
on the 4th August, 1837, named the approver witness No. 1, 
Bindabun Mythee, and one Pcrshad Singh and others; all were 
released by the magistrate. The approver witness No. 1, in his 
confession taken on the 18th December, 1855, before Captain 
C. H. Keighly, declared that the above confessing prisoner had 
made a mistake in designating Pershad as “ Singh” instead of 
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“ Purramanick,” and before this court swears the prisoner is the 
man who was concerned in the dacoity. 

In the 2nd case. No. 67. The fact of the dacoity in Bhorut 
Bakoorah’s house is established by the record. Two prisoners, 
Muddoo and Bechoo My thee, were sentenced by the sessions 
judge. 

In the 3rd case, No. 10. The record confirms the evidence of 
the witnesses that a dacoity was committed. It shows that 
llarroo Sahoo and Tarroo Sankee, were arrested on the informa¬ 
tion of one Muddoo Booeeah. They both confessed on the 
28th January, 1850, before the darogah, and named Pcrshad 
Purramanick, the prisoner, who was arrested by the police but 
afterwards released, llarroo and Tarroo repeated their confes¬ 
sions before the magistrate, and named the prisoner as an ac¬ 
complice. The confessing prisoners, Harroo and Sahoo and 
Tarroo Sankee were sentenced by the sessions court. 

In the 4th case, No. 637. This dacoity is proved by the 
record and other instances of Ids arrest in various offences and of 
Ids being sentenced are sot forth in the report of the record- 
keeper of the magistrate, which have been submitted. Under 
these circumstances there is no doubt, in my mind, of the pri¬ 
soner’s having belonged to a gang of dacoits, of which 1 convict 
him and recommend that he be transported'for life. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. S. Torrens.) The evidence which is adduced in 
this case does not bring home the charge to the prisoner. There 
is only one witness, an approver, who swears to a particular 
dacoity in which he was concerned along with him, viz. that 
in the house of Ukoyram Sahoo. This witness is not named in 
the confessions of llarroo Sahoo and Tarroo Sankee, taken in 
January, 1850, when t’»e dacoity occurred, and in his deposi¬ 
tion bo gives none of the particular circumstances of that da¬ 
coity from which we can infer his actual presence at it. If 
the approver’s name had been mentioned at the time as concerned 
in the dacoity, and he was now alile to describe the particulars 
of it, we could, with safety, take his evidence into account against 
the prisoner, but as this is not the case, we cannot look at it aa 
sufficient. It : s further to be noticed, as regards the other cases, 
that there is no attempt to cQrroborate the evidence of the 
several approvers as regards them. The prisoner must be re¬ 
leased. The Court observe that it is insufficient to send up 
records as proof of the occurrence of dacoities, without oral 
testimony corroborative of the circumstances these records detail. 


1856. 


August 2. 

Case of 
Pbrsbad 
Fvsra. 
KANICK. 


VOX.. VI. l’XKT XX. 
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Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 
GOVERNMENT and GUNGARAM TELEE 


Behar. 

1856. 


August 4. 

Case of 
Gokool. 

The convic¬ 
tion was alter¬ 
ed to assem¬ 
bling and go¬ 
ing forth for 
the purpose of 
dacoity. 


versus 

GOKOOL. 

Crime Charged. —1st count, planning a dacoity in the house 
of Gourbux Lhah, brother of the prosecutor; 2nd count, belong¬ 
ing to a gang within the meaning of Act XXIV. of 1843. 

Crime Established.—T he same as in the 1st count. 

Committing Officer.—Mr. F. C. Fowle, magistrate of Behar. 

Tried before Mr. F. Kemp, sessions judge of Behar, on the 26th 
February, 1856. 

Remarks by the sessions judge .—The particulars of this case 
will be founa in my report to Sudder Nizamut Adawlut, No. 215 
of 11th October, 1855, to which the Court replied in their reso¬ 
lution,* No. 31, dated the 7th January, 1856. 


* Resolution by the Nizamut Adawlut .—( Present: Messrs. B. J. Colvin and 
J. H. Patton), No. 31, dated 7th January, 185f>, 

The Court, having perused the proceedings connected with the trials of 
Gokool. observe that the prisoner was committed on the 29th May, 1855, in 
two distinct cases, vis in Calendar No. 2 on a charge of effecting his escape 
whilst he was a prisoner in sessions hajit, awniting the decision of the Sud¬ 
der Nizamut, in a referred case ; and in Calendar No. 3, on a charge firstly 
of planning a dacoity in the house of Goorbux Shah, and secondly of belong¬ 
ing to a gang of dacoits, within the meaning of Act XXIV. of 1843. 

As regards the first case, his commitment, the Court remark, was unneces¬ 
sary; for by sections. Regulation XII. of 1818, the offence charged was 
punishable by the magistrate, as the escape was unaccompanied by any act 
of serious personal violence, nor was commitment required in consequence 
of Jaimungal Singh’s committal in the same ease ou the charge of having 
given the said Gokool refuge in his own house, as the act of escape by Go- 
kool and the act of protection by Jaimungal were totally distinct, and there¬ 
fore Constructions No. 379 and €22 do not apply. The sessions judge should 
have quashed the commitment of Gokool in Calendar No. 2, and directed 
the magistrate to dispose of the case himself. This course he will now fol¬ 
low. 

With reference to the 2nd case, the Court observe that the sessions judge 
recommends a sentence of transportation for life on conviction on the 2nd 
count, which, in his opinion, renders the passing a sentence on conviction on 
the 1st count unnecessary ; but he has only referred in support of the prose¬ 
cution on the 2nd count, in cases in which the prisoner had on trial either 
been convicted or acquitted, and be does this on the ground that Act XXIV. 
of 1843, refers to offences as well before as after the passing ot that law. 
The Act, however, does not contemplate offences for which a prisoner had pre¬ 
viously been brought to trial. There is therefore no proof before the Court 
that could sustain a conviction on the 2nd count. There remains only for 
disposal the charge involved in the 1st count, which is within the sessions 
judge’s competence to pass orders upon. The case is therefore sent back for 
that purpose. The sentences which may be passed upon the prisoner, should 
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If 


The first was originally reported as follows : 

“ Towar<ls evening of the 1st September last Soobrun Gwala 

(No. 6.) reported having seen 
Witness No. 1. GovmdjGwals. a body of men collected in an 

6* Soobrun Do orchard some distance outside 

' the village of Hussunpoora 

where Goor Suhye (p. 4.) and the prosecutor reside. Soobrun, 
according to his original statement before the police, for before 
this court he grossly equivocated, recognized the prisoner Goor- 
suhye and his brother Gokool amongst this party. The latter 
also is a notorious dacoit then and still a fugitive convict, vide 
printed decisions page 230 under date the 27th February, 1854. 

“ On the within three chowkeedars and the Gorahit of the 

place proceeding to the spot 


it. No. 1, Govind Gwala Chow- 
keedar. 

,, „ 2, Rohee Gwala Chow, 

keedar. 

,, „ 3, Rughoo Dosadh Do. 
,, „ 4, BenguleeDo. Gorahit. 


the suspected dacoits made ofi’, 
when they met Goorsuhye, 
who advised them not to pur¬ 
sue them. Disregarding him 
some distance off they came up 
with Huniarn tSingh (prisoner 
No. 3,) as he was crossing a reservoir, and after some show of 
resistance succeeded in capturing him with a bundle which 
contained seven spear heads and four mussals. They were 
threatened by Hurnam’s companions and afraid to pursue them, 
one of whom, however, dropped a gun. A bundle of bamboo 
shafts was also found in the orchard. 

*'Girdharee Gwala (witness No. 5,) in corroboration of 
Soobrun’s (witness No. 6.) original information told the police 
that he had seen Goorsuhye in communication with the dacoits, 
some eight or ten persons, in the "orchard prior to the pursuit, 
but like as Soobrun equivocated so did this witness turn his evi¬ 
dence before this court into merely having seen Goorsuhye 
there sitting by a sick stranger and his two companions, i. e. 
adopting the story set up by Goorsuhye both before the police 
and magistrate. 

“ After Hurnam’s seizure, Goorsuhye also was apprehended 
in the village. 

“ The attack was supposed to have been planned against the 
prosecutor’s house from Goorsuhye and Gokool having been 
concerned in one against it many years ago, and from Goor- 
suhye’s having been seen to pass by it contrary to his habits, 
and that he did pass by the plaintiff’s house whilst going to the 
orchard; Goorsuhye himself volunteered to go before the magis¬ 
trate. 

“ Hurnam Singh, (prisoner No. 3,) a stranger to the witnesses, 


1856. 


August 4. 

Case of 
Gokool. 


have effect consecutively from the date of the expiry of the sentence of the 
Sudder-Court dated 27th February, 1854, in the case in which the prisoner 
was convicted of aggravated culpable homicide, 
z 2 
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1856. 

August 4. 

Case of 
Gokool. 


his captors, confessed both before the police and magistrate to all 
■ thus deposed to as having happened, and that a dacoity was 
being planned by Gokool at which Goorsuhye was present. 
He revoked these confessions before this court, pretending he 
had been put up to them by his captors and tho police, the 
former of whom had seized him as a passerby. 

“ Goorsuhye’s (prisoner No. 4,) pretences before the police 
and magistrate, and both of which he acknowledged before this 
court, were, that happening to visit the orchard in search of 
some medicine, he saw there two or three strangers, one of whom 
apparently sick was covered up, and asking to see his face was 
told to mind his own business. He was returning home when 
he met the witnesses with the other prisoner whom they had 
captured with some spears, &c. Before this court he adopted 
a new defence, detailing how the police had got up the case 
against him in collusion with the prosecutor and the Mullick 
Moonshee Ameer who had deprived him of his Chowdreeship. 
He was once imprisoned in 1834 for privity to dacoity. He 
urged that he had ceased to have any connection with Gokool 
since he had turned Mussulman. He cited numerous witnesses 
who knew nothing m his favor, but rather established his 
disreputable character, at the same time that his cross-examina¬ 
tion of them utterly failed to elicit any thing that could 
consistently account for the prosecution having been solely got 
up to criminate him. 

“ This pursuit of dacoits by the chowkeedars of tho village 
looks at first sight very unusual, yet all the main facts of the 
occurrence as deposed to, stand recognised by the prisoner Hur- 
nam’s repeated confessions and the tenor of Goorauhye’s original 
defences. Hurnam’s own conduct warrants the conclusion that 
his confessions were voluntary, because it is difficult to under¬ 
stand how a stranger, as he was, to his captors, could have been 
so effectually influenced, any explanation of which too, is not 
attempted, as thus voluntarily to incur the risks of a false con¬ 
fession wilfully persevered in before the magistrate, when its 
details alone tended to criminate himself directly and the pri¬ 
soner Goorsuhye only at its close and then but very indirectly. 
’Neither is there any probability in Goorsuhye’s account before 
the sessions of Htirnam’s extorted confessions. He is not a 
likely person to have continued silent from the first, regard¬ 
ing such details thus started for the first time in sessions; 
had there been a word of truth in them, and the only suicidal 
explanation he has to offer for having neglected to do so before 
the magistrate is * hurry.’ He is just as competent, designing 
and dangerous a character as his brother Gokool, and the 
particulars deposed to against him in the present trial are quite 
in keeping with the notorious characters of both brothers. His 
own examination of his witnesses elicited that he had made 
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himself useful at the police ehowkee as a writer and his bearing 
and address was quite that of a scheming mokhtar who would 
never even lose a trifle in a hurry. The equivocations of the 
two witnesses Soobrun and Girdharee may be looked on as 
occasioned by his tampering. I And nothing indicative of a 
false prosecution or extorted confessions, hut, on the contrary, 
much indirectly happening, as confirmed to a certain extent by 
the prisoners themselves, corroborative of their prosecution. 

“ 1 accordingly convict Hurnam, (prisoner No. 3,) on his own 
confessions and Goorsuhye (prisoner No. 4,) under all the 
circumstances of the case on strong presumption of the counts 
charged and have sentenced them as within.” 


The same evidence under the court’s resolution No. 652,* of 

31st July, 1855, now repeated 
before a jury, convicts Gokool 
as it previously did his fellow- 


9f 


VV it. No. 1, Govind Gwala Chow- 
keedar. 

, 2, Rohee Gwala Chow- 
keedar. 

, 3, Rughoo Gwala Chow- 
keedar. 

, 4, Bungalee Gwala Chow- 
keedar, Gorahit. 


companions in 


the 


during Gokool’s 


>» 


crime 
evasion of 

justice. 

The prisoner pleads not 
guilty , and sets up an alibi to 
the effect, that ho was absent at the time when accused of plan¬ 
ning the dacoity, either in Calcutta, passing himself off as 
Gokool’s brother, endeavouring to obtain a review of judgment 
before the Sudder Nizamut, any such false prosecution by 
such a well known character through a Behar agent being 
improbable in itself, or that falling sick whilst returning to 
Behar he had been detained at Moorsliedabad. He cited three 
witnesses, residents of Moorshedabad in support of the latter 
statement. One of whom Bakhoree Sonar (witness, No. 5,) 
deposed accordingly, but was flatly contradicted by the remain¬ 
ing two, Bhuttun Khan (witness No. 0,) and Ameer Khan, 
(witness No. 7,) who even deny all acquaintance with him and 
which, with regard to Bhuttun Khan’s, Bakhoree himself 
acknowledged to be the ease, thus leaving Baklioree’s story alto¬ 
gether a disconnected one and in itself a palpable concoction. 

The jury* unanimously return a verdict of guilty on the 


* Duleer Singcf Ullipoor, Roopae Pat-in, 
Lull Beharee King of Tajpoor, Behar, Dial 
Narain of Ahmudgunge Behar. 


1st count. 

With the judgments 
already before me, still 
further corroborated by 


1856. 


August 4. 

Case of 
Gokool. 


* Resolution of the Nizamut Adawlut .—(Present s Sir R. Barlow, Bart.) 
No. 6.»2, dated the 31st July, 18.>5. The Court, adverting to the offence 
with which the prisoner Gokool is charged observe that it is not one of those 
included in Act XXIV. of 1843, and that a trial on such a charge cannot be 
held except with a law officer, or under Regulation VI. 1832. The Court 
therefore, quash the trial and direct that the sessions judge will proceed with 
the case in the manner indicated in Sectiou 4, Regulation LIII. of 1803. 
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1856. what has transpired up to the trials now under reference, I 
“ ~— necessarily concur in the present verdict. The original prose- 

August 4. cu ^ on 0 f pl ann j n g the dacoity seemed to me on that occasion, 
C»ge of materially corroborated by Gokool’s brother Goor Suhye’s state- 
okool. men ts, and which Gokool’s weak defence on the present occasion, 
only tends the more to confirm. He has been accordingly sen¬ 
tenced as within, the sentence to take effect from 27th February, 
1 . 868 . 

I am informed by the magistrate that it is proposed to re¬ 
move the prisoner to Alliporo jail which, either with reference to 
the long sentence now accumulated against him or his past 
history and character, is highly desirable. 

Sentence passed by the lower court. —To be imprisoned with 
labor and irons in banishment for seven (7) years after expiration 
of his former sentence contained in warrant dated 7th March, 
1854, viz. from and after the 27th February, 1868, passed on 
the 26th February, 1856. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We see no reason to interfere with 
the sentence, but we consider that the charge should rather 
have been of assembling and going forth for the purpose of com¬ 
mitting a dacoity, as the facts disclosed by the evidence support 
that view of the case, and the intent to commit a dacoity was 
plainly inferrible. We alter the conviction accordingly. 


Chota-Nag- 

pore. 


1856. 


Present: 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


August 4. 

Case of 
Bbekarah 

appellant and BOHURUN 
others. 


GOVERNMENT and TUNNOO 


versus 


(No. 5,) MOOTOOR (No. 6,) and BH1 KA¬ 
RA M (NO. 7, APPELLANT.) 


The pri- Crime Charged. —Wounding with intent to murder the pro- 
soners appeal scoutor, Tunnoo. 

was rejected, Ceime ESTABLISHED. —Prisoner Bohuruu wounding with in- 
the evidence t en t to murder, and the prisoners Bhikaram and Mootoor aid- 
..outit ing and abetting that offence. 

porting the Committing Officer.—Captain W. H. Oakes, principal assis- 
charge. tant commissioner, Lohurdugga. 

Tried before Major J. Hannyngton, deputy commissioner of 
Chota-Nagpore, on the 29th April, 1856. 

Remarks by the deputy commissioner. —It is clearly esta¬ 
blished by the evidence for the prosecution, that the prosecutor 
and the prisoners have had disputes about land in the village of 
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Seelum, and that on the afternoon of Tuesday the 13th Nov¬ 
ember last, while the prosecutor and four others were engaged 
in cutting the crops in a parcel of land called Bunslungra, the 
prisoners and many others came to prevent them. By order of 
the prisoner Bhikaram, the prisoner Bohurun fired a gun loaded 
with ball at the prosecutor, from a distance of about 28 paces, 
the ball struck the prosecutor on the left arm, near the shoulder 
and wounded him severely, but not dangerously. And when 
the prosecutor’s companions were carrying him off, the prisoner 
Mootoor, who is the orother of the prisoner Bohurun, shot three 
arrows, none of which took effect, after them. 

The prisoners have pleaded not guilty , and the defence set up 
is an alibi to which some witnesses have spoken. 

The jury find the prisoner Bohurun guilty of wounding with 
intent to murder, the prisoner Mootoor guilty of shooting 
arrows and the prisoner Bhikaran guilty of ordering the gun 
to be fired. 

1 find the prisoner Bohurun guilty of wounding with intent to 
murder, and the prisoners Bhikaran and Mootoor guilty of 
aiding and abetting that offence. 

1 do not consider that the prisoner Bohurun acted merely 
by the order of Bhikaram, but of his own malice also. 

1 therefore sentence the prisoner Bohurun to be imprisoned for 
fourteen years with hard labor in irons, and the prisoners 
Mootoor and Bhikaram to be imprisoned for ten years each in 
like manner. 

Remarks by the Nizamut Adawlut .—(Present : Messrs. B. J. 
Colvin and J. H. Patton.) The prisoner has pleaded an alibi 
throughout, but we see no reason to doubt the evidence for the 
prosecution, in which he was named i’rom the very first as 
having been present on the occasion of the crime charged, and 
as having ordered the gun to be discharged. We reject the 
appeal. 


1856. 

August 4. 

Case of 
Bhkkaram 
appellant and 
others. 
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PeeSENT: 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 
* - 


GOVERNMENT 


Midnapore. 

1866. 

August 4. 

Case of 
Bindabun 
Doloe. 

Appeal re 
jected. Pri. 
soner convict 
ed of dacuity 


versus 

BINDABUN DOLOE. 

Ceime Charged. —With, having committed a dacoity in the 
house of Oodoychund Punda, the master of Mudoo Munnah, 
(plaintiff) and having plundered property therefrom. 

Ceime Established.— Dacoity. 

Committing Officer.—Captain C. H. Koighly, assistant gene¬ 
ral superintendent and assistant dacoity commissioner and joint- 
* magistrate of Midnapore. 

’ Tried before Mr. G. P. Leycester, officiating sessions judge of 
. Midnapore, on the 22nd April, 1856. 

j Remarks by the officiating sessions judge .—The prisoner 
pleads “ not guilty.” In regard to his identity, I had at first 
some doubts owing to discrepancies in the approver witness’s 
evidence, in regard to the time at which they first met with him. 
Their subsequent imprisonment together in the jail, however, 
gave them ample opportunity to know his person well, and to 
speak now to his identity. Furl her, their evidence is so strongly 
corroborated by the records that those doubts have been fully 
removed. The evidence of approvers that the prisoner accom¬ 
panied them and committed the dacoity charged is fully borne 
out and corroborated by the record. Witness No. 4, the former 
prosecutor has appeared and sworn to the fact of the dacoity 
and to the truth of his former deposition. The record further 
shows that Bindabun Doloe, the prisoner, was not only men¬ 
tioned in the confessions of Narain Munnah and Muthoor Ben, 
both of whom were convicted of that dacoity, but also himself 
cbnfessed before the darogah. He, the prisoner, was sent in 
for trial to the magistrate. Before that officer he denied the 
charge but his mofussil confession was duly sworn to by three r 
witnesses. The prisoner was not, however, committed to take 
his trial before the sessions court, nor can it be gathered from 
the order for his release on what special ground, if any, did in 
truth exist, the magistrate hesitated to send him up for trial. 
The crime charged against the prisoner is, in my opinion, proved, 
and I sentence him to ten years’ imprisonment with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We see no reason to interfere with 
the conviction of the prisoner, or with the sentence passed by 
the sessions judge. His appeal is therefore rejected. 
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Pbeseet : 

B. J. COLVIN aed J. H. PATTON, Ehqs., Judges. 


GOVERNMENT 

versus Easr-Burd- 

WUII. 

BEIIAI)UR BAGDEE. 

Chime Chaboku. —Perjury, in having on the 25th of March, ,856 * 
1850, intentionally and deliberately deposed under a solemn Au ust 4 ~ 
declaration taken instead of an oath, before the deputy magis- 
trate of dchanahad, that he was unable to recognize a certain Bbh/^dur 
talee then produced in court, and in having on the 17th of Baxjdke. 
April, 1856, again intentionally and deliberately deposed under 
a solemn declaration taken instead of au oath before the officiat- The Niza- 
ing sessions judge of Uast-Burdwan that ho identified the said 
talce as the property of Bunmalee ltai, a prisoner, then under tigate thesTn- 
trial, such statements beiug contradictory of each other on a tence passed 
point material to the issue of the case. upon the pri- 

Committing Officer.—Mr. II. B. Lawford, officiating magis- 8 ° ner convict- 
trate of East-Burdwan. cd of P er J ur y- 

Tried before Mr. J. E. S. Lillie, officiating sessions judge of 
East-Burdwan, on the 5th July, 1850. 

"Remarks by the officiating sessions judge .—The prisoner war 
cited as a witness to the defence of one Bunmalee llai accused 
of daeoity. 

. The proof against Bunmalee consisted in the finding of a 
talee and a gumcha in his house, which the prosecutor asserted 
to be a part of tho plundered property, and which Bunmalee 
asserted to be his. 

Before the deputy magistrate, Behadur Basdee, when the 
talee and gumcha were shown to him, swore that he did not 
know to whom they belonged, and at the sessions he picked out 
the talee from a number of articles and swore that it was the 
property of Bunmalee. 

The prisoner has nothing to say in his defence. 

The law officer convicts him and declares him liable to tazeer. 

Concurring in the conviction, I have sentenced the prisoner 
to three years’ imprisonment with labor in irons, but considering 
that a lesser punishment will be sufficient, I submit the pro¬ 
ceedings to the sudder Court, with reference to the provisions of 
Clause 3, Section 9, Regulation XVII. of 1817, with a recom¬ 
mendation that the term of imprisonment he reduced to one 
year. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 

Colvin and J. H. Patton.) The sessions judge has not stated 
why he considers that the punishment should be mitigated. 

VOL. VI. PAST II. 2 A 
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1856. 


August 4. 

Case of 
Bbraduu 
Baqdii. 


Having considered the proceedings, we are of opinion that the 
peijury committed by the prisoner was wilful and deliberate, to 
defeat justice. We therefore uphold the sentence of three 
years’ imprisonment with labor in irons. 


Present : 

B. J. COLVIN, Esq., Judge, and J. S. TORRENS, Esq. 

Officiating Judge. 


Tirhoot. 

1856. 

August 5. 

Case of 
Jaikishoon 
Doss 

and others. 

Prisoner ac¬ 
quitted on 
grounds of the 
incredibility of 
the evidence of 
the witnesses 
for the prose¬ 
cution :though 
an affray with 
ul|>able homi¬ 
cide was shown 
to have taken 
place, the 

charge was 

not brought 
home to these 
particular par¬ 
ties. 


GOVERNMENT and others 
versus 

JAIKISHOON DOSS, (No. 2.) RAMNARAIN DOSS, 

(No. 3.) BHUROSEE RAI, (No. 4.) MUNEERAM DOSS, 

(No. 5.) GOORDUT RAI, (No. 6.) and BUNSEE LALL 

THAKOOR, (No. 9.) 

Crime Charged. —Prisoners Nos. 2 to 6, and 9, 1st count, 
riot attended with culpable homicide of Mohur Thakoor, 
deceased, and in which two other persons Kunhyah llai, and 
Laljeet Rai, were severely wounded ; 2nd count, riot and forcible 
plunder of property consisting of 5000 Ra. and other utensils, 
&c.; prisoner, No. 2, 3rd count, boing the instigator and ring¬ 
leader in the above two counts. 

Crime Established. —No. 2, of being the instigator and 
ringleader in a riot attended with culpable homicide of Mohur 
Thakoor, deceased, and in which two other persons Kunhyah 
Rai, and Laljeet Rai, were severely wounded ; prisoners, Nos 3, 
4, 5, 6, and 9, of riot attended with culpable homicide of Mohur 
Thakoor, deceased, and in which two other persons Kunhyah 
Rai, and Laljeet Rai, were severely wounded. 

Committing Officer.—Mr. A. V. Palmer, officiating magistrate 
of Tirhoot. 

Tried before the Hon’ble Robert Forbes, sessions judge of Tir¬ 
hoot, on the 9th April, 1856. 

Remarks by the sessions judge .—The origin of the riot with 
homicide which led to this trial, was a dispute between one of 
the prosecutors Kumul Doss, and the prisoner Jaikishoon Doss, 
No. 2, for the “ Mohuntee,” of Doomree, claimed by both, and 
the former being in actual possession at the time. At about 
7 o’clock, a. m. of the 22nd October last, the latter accompanied 
by the prisoner Bunsee Lall Thakoor, No. 9, and two others 
“ Pursee Thakoor,” and “ Khedun Lall Thakoor,” (not appre¬ 
hended) came to the “ UsthuP' with about 400 rioters at which 
time the three prosecutors, the witness Hunooman Rai, No. 1, 
and the deceased Mohur Thakoor were inside, all of whom, 
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however, except Kumul Doss, came out, and began to cry out 
“ dohaee , dohaee ;” on this, the prisoner Jaikishoon Doss, and the 
other three persons abovenamed with him gave the order to 
“ war,” upon which one “ Nurkoo Bai,” (not apprehended) dealt 
the prosecutor Kunhyah Bai, a blow with a gundasa on the left 
arm which completely cut off that hand, and the prisoner 
Bhurosee Bai, No. 4, and two others “ Chedee Bai, and Bheekun 
Doss,” (not apprehended) each struck the deceased Mohur 
Thakour, the first with a gundasa on the head, Chedee Bai, with 
a sword also on the head and Bheekum Doss, also with a 
sword on the back and shoulder, these injuries proving fatal on 
the third day. The prisoner liamnarain, No. 3, also struck 
the prosecutor Laljeet Bai, a blow with a gundasa on the back 
and the other two pri&ners, Muneeram Doss, No. 5, and Goordut 
Bai, No. 6, were seen among the rioters, the charge of plunder¬ 
ing entered in the 2nd count, not having been established. 

The first witness deposed to seeing the prisoner Jaikishoon 
Doss, and Bunsee Lall Thakoor, llunooman liai, accompanied by 
“ Pursue Thakoor,” and “ Ivhedun Lall Thakoor,” (not appre¬ 
hended) come to the “ Ustlml,” with about 400 rioters, and on 
their giving the order to “ war,” “ Nurkoo Bai,” (not appre¬ 
hended) cut off the hand of the prosecutor Kunhyah Bai, with 
a gundasa. lie also recognized among the rioters, the prisoners 
Ramnarain Doss, No. 3, Bhurosee Bai, No. 4, Muneeram Doss, 
No. 5, Goordut Rai, No. 0, and several others (not yet appre¬ 
hended) and having seen so much, this witness at once went off 
to the thannah to give information. 

The witnesses marginally named* saw the arrival of the 

rioters, and on the order to “ war” 
being given the cutting oft' of 
Kunhyah Rai’s hand by the absent 
“ Nurkoo Bai,” the wounds inflict¬ 
ed on the deceased “ Mohur Tha¬ 
koor,” by the prisoner Bhurosee, No. 
4, and the absent Chedee Bai, and 
Bhckun Doss, which proved fatal 
after three days; also the wounding 
of the prosecutor Laljeet Bai, with 
a gundasa by the prisoner Barn- 

One witness deposed to seeing only the arrival of the rioters. 

These five witnesses saw the arrival of tlio rioters, and though 
they did not see the wounding or striking of any one, they de¬ 
pose to recognizing each one or more of the prisoners among 
the rioters as well as several others not yet apprehended. 

The medical officer, Doctor Simpson, who examined the body 
of the deceased “ Mohur Thakoor,” deposed regarding the 
injuries upon it and cause of death to the following effect. It 
2 a 2 


* No. 2, Durvensur Rai. 

„ 3, Doorbejoy Rai. 

„ 4, Bhyelnll Rai 
,, 5, Ramdharee Rai. 
i, 6, Soblian Alice. 

,. 7, Girdharee Rai. 

„ 8. Luchmee Rai. 

„ 10, Jhutaui) Rai. 
,,11, Manah Dhanook. 
„ 12, Pnrshaud Rai. 

„ 13, Moorlee Rai. 

narain Doss, No. 3. 


1856. 

August 5. 

Case of 
Jaikishoon 
Doaa 

and others. 



1856. 

August 6. 

Cane of 
jAIKtSBOON 

Doss 

and others. 
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was very much decomposed. On the left side of the crown “ of 
the head the skull was cut open to the extent of four inches, the 
brain protruding. There was also a deep cut about two and a half 
inches in length on the right side of the forehead, but the skull 
not cut through. The first wound appears to have been the 
cause of death, the injuries having apparently been inflicted by 
blows with a sharp heavy weapon.” 

All the prisoners throughout pleaded not guilty. 

The prisoners Jaikishoon Boss and Kamnarain Doss, urged 
in their defeno that the “Usthul,” was Jaikishoon’s, that it 
was Mohunt Kumul Doss, and his people who came and plunder¬ 
ed it, and that the wounding took place at Mouzah liukroul on 
their return, owing to a quarrel among themselves in dividing 
the spoil. • 

They called five witnesses, of whom two deposed that it was 
the rioters of Kumul Doss, who came and plundered the “ Usthul,” 
one that the wc mding took place when the rioters were sharing 
the plunder, one that he saw Jaikishoon decamping, heard of the 
plundering, and that the wounding took place about dividing the 
plunder, and one knew nothing. 

The prisoners Bhurosee Rai, No. 4, Muneeram Doss, No. 5, 
and Goordut Rai, No. 6, pleaded that the “ Usthul” was plun¬ 
dered by Kumul Doss Mohunt and his people ; that they (pri¬ 
soners) were not in the riot, but standing apart, some of them 
also stating that the wounding occ irred about the division 
of plunder. 

Bhurosee Rai called two witnesses, who only deposed to the 
plundering having been by Kumul Doss and liis people. 

Muneeram Doss had only one witness to call, who, deposing 
to the same effect as the preceding prisoner’s, two witnesses, 
added this much more that he saw Muneeram Doss running 
away. 

Goordut Rai called two witnesses to prove that he was 
standing apart from the rioters, on which point, however, they 
said nothing. 

The prisoner Bunsee Lall Thakoor, No. 9, pleaded an alibi 
and called four witnesses who depose to the improbable, if not 
impossible, fact of their having seen, and as it were watched, the 
prisoner four consecutive days and nights in Mozufferpore, im¬ 
plying that he could not, during that time, have gone any 
where without their knowledge. They, none of them, moreover, 
appeared to me, either respectable or trustworthy. 

Th efutwa of the law officer convicts the prisoner Jaikishoon 
Doss on the 1st and 3rd counts, viz., of being the instigator and 
ringleader of the riot as charged in the first count, and the pri¬ 
soners, Ramnarain Doss, Bhurosee Rai, Muneeran Doss, Goor¬ 
dut Rai and Bunsee Lall Thakoor of being concerned in the riot 
only as charged in the first count and pronounces them all 
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liable to discretionary punishment by tazeer. In this finding, on 
the grounds recorded in my separate English judgment under 
Act XXXIII. 1854, I fully concur, and I have accordingly sen¬ 
tenced the prisoners with reference to their degrees of guilt to 
the punishment stated as follows. 

Sentence passed by the lower court .—Prisoner No. 2, to be 
imprisoned for seven years, and prisoners Nos. 3, 4, 5, 6 and 9, 
for five years with labor and irons. 

JtemarJcs by the Nizamut Adawlut .—(Present . Messrs. B. J. 
Colvin and J. S. Torrens.) The prisoners have been convicted, 
No. 2, of instigating, and Nos. 3, 4, 5, 6 and 9, of riot attended 
with culpable homicide and wounding. It appears that appre¬ 
hension of an attack was first reported at the thannah, on the 
14th October, and subsequently late on the day of the 22nd 
idem, its actual occurrence was reported. The darogah went to 
the spot; and on the way he met the prosecutor Kumul Doss, 
whose deposition he neglected to take ; and when he reached the 
Ustlml he found no one. The 23rd, 24th and 25th were con¬ 
sumed in fruitless inquiries for the wounded, who were said to 
have been taken to their respective homes; and on the 26th the 
deposition of Hunoonian Rai, who had first lodged information 
at the thannah on the 22nd, was taken ; who stated that the 
wounded were too ill to leave home. On the 26th the death of 
Mohur Thakoor was announced by the ehowkeedar, and on the 
27th his body was sent in for medical examination ; on the 28th 
one of the wounded men Laljeet was found, who deposed that 
as he, Mohur Thakoor and Kunhyah Rai were sitting early on 
the morning of the 22nd at the Ustlml of the prosecutor, pri¬ 
soners Nos. 2 and 3, with a band of 400 men, all variously 
armed, attacked it and them; that Mohur and Kunhyah were 
struck down first, and he was soon after rendered senseless, and 
knew not what followed or how he was taken home. The 
names of the witnesses Nos. 2 and 3, were, for the first time, dis¬ 
closed, whose evidence as well as that of other witnesses was 
taken by the darogah on the 29th idem. 

Prisoners Nos. 2, 3, 4 and 5, were first apprehended and their 
answers were taken on the 30th. 

The next day the darogah reported the discovery of further 
evidence. The inquiry was then conducted by the deputy ma¬ 
gistrate, Mowla Buksli, who ordered the deposition of prosecutor 
to be taken, search to be made for the other wounded man, Kun¬ 
hyah, and independent evidence to be looked for. 

The deposition of the prosecutor was first recorded on the 
10th November, who described the attack upon the Usthul; the 
commencement of which he would, by his account, appear to 
have seen, although he afterwards shut himself up inside; and 
when Hunooman reported to him the state of affairs, he let him 
out by the back door, that he might lodge information at the 
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thannah. The deponent did not look outside till noon when 
the disturbance had subsided, bj which time the three wounded 
men had been removed, but where or by whom he did not know. 
The deputy magistrate sent the papers of the case to the magis¬ 
trate on the 27th November, who on the 10th December, 
transferred it to the assistant for further inquiry. The darogah 
had iu the meantime found and taken the deposition of Kunhyah 
as to the attack on the Usthul, his being wounded, and becom¬ 
ing senseless, so that he could not say what had ensued, or how 
he had been removed. 

The evidence in the sessions court was substantially the 
same, but we do not credit it. It is quite clear that there had 
been an affray of some kind, for the violent death of Jdohur 
Thakoor, and the wounding of Laljoet Rai and Kunhyah Rai 
are indisputable, but that the three men were wounded by the 
prisoners during an assault on the Usthul is a matter of much 
doubt. That assault is said to have taken place early in the 
morning, and yet no report was made at the thannah, only a 
coss oft*, till late in the day. The prosecutor met the darogah 
next morning going to the spot, but was not examined, and the 
names of witnesses were not disclosed then or afterwards till 
the 28th October, i. e. six days after the occurrence; no clue 
was found to the places, where the wounded men were, for 
several days. It was only by diligent search and inquiry on the 
part of the police that they were traced. Had they, unoffending 
parties as they were represented to be, been attacked and 
wounded after the manner described, their cases would have 
been promptly reported to the police?, and an investigation ap¬ 
plied for. The evidence also was not forthcoming, as it would 
have been, had the riotous attack been true. It must have been 
witnessed by many, who could have been named at once as wit¬ 
nesses, whereas, as already said, two were first named on the 
23rd October, and others were subsequently found by the orders 
of the deputy magistrate and assistant, who were obliged to 
have recourse to such means to procure evidence. Reliance can 
never be placed upon testimony so obtained, unless strongly 
supported by corroborating circumstances, which in this case 
are totally wanting. We acquit the prisoners and direct their 
release, as we cannot believe that the witnesses saw what they 
depose to. 
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sessions judge of 


Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 

GOVERNMENT 

versus 

PREMCII AND DOOLEY. 

Crime Charged. —Having belonged to a gang of daooits. 

Committing Officer.—Baboo Chunderseeker Roy, deputy ma¬ 
gistrate, under the dacoity commissioner, 

Tried before Mr. G. D. Wilkins, additional 
Hooghly, on the 22nd July, 1856. 

Remarks by the additional sessions judge. —The prisoner con¬ 
fessed to the deputy magistrate under the dacoity commissioner 
to having been concerned in twenty-two dacoities j and it is 
in evidence (witnesses Nos. 3 and 4,) his confession was per¬ 
fectly free and voluntary. Before mo he repeats his confession 

naming five dacoities as per margin* 
* Viz. Kishemlebpore. in which he was engaged, these five 

Hauskoopoum. being founded i„ the former twenfcy- 

Hualya U * two. He adds he was a member 

Satbunghee. of Debee Ghose and Nobin G hose’s 

gangs. 

Of these five dacoities, three are known to have been com¬ 
mitted, viz. the 1st, 2nd and 5th. The approver witness Madhub 
Dass No. 1, confessed to the 1st (Kishendobpore) dacoity, on 
thj 20th January, 1854, when he implicated the prisoner as an 
accomplice. He testifies* now on oath to the same effect. He 
was also, he adds, in the Hatgatcha dacoity with the prisoner, 
and, 1 see, named him there too in his original confession, and to 
this dacoity the prisoner «lso confessed before the deputy ma¬ 
gistrate, though he professes to having now forgotten all but 
the five 1 have specified. 

The second approver witness Ryehurn Joogee, swears to pri¬ 
soner having been engaged with him in the 2nd and 3rd 
dacoities named above, and, on reference to his confessions to 
those dacoities, both made on the 16th March, 1854,1 find that 
he then too denounced him in both. Both the approvers say 
the prisoner belonged to several gangs and besides headed a 
gang of his own. 

1 convict the prisoner on the charge of having belonged to a 
gang of daccits, a; id recommend that he be transported for life. 

Remarks by the Nizamut Adavolut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) The evidence is complete in this 
case, both as regards the occurrence of certain of the dacoities 
charged and the free and voluntary confession of the prisoner, 
which he has acknowledged in the sessions court, of having 
been engaged in them. We therefore convict him of having 
belonged to a gang of dacoits, and sentence him as proposed. 
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mitigated sen. 
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dation of ses¬ 
sions judge. 


GOVERNMENT 

versus 

BUNDHOO PANDEY. 

Chime Changed. —Perjury, in having in the case of Tilluck- 
dharry Pandey versus Isreelall, under a solemn declaration 
taken instead of an oath on the 16th May , 1856, before the 
magistrate of Shahabad, deposed that Tilluekdharry Pandey “ is 
my cousinsuch deposition being false and contrary to the fact 
and having been intentionally and deliberately made on a point 
material to the issue of the case. 

Committing Officer.—Mr. F. B. Drummond, magistrate of 
Shahabad. 

Tried before Mr. A. Littledale, officiating sessions judge of 
Shahabad, on the 11th June, 1856. 

Remarks by ike officiating sessions judge .—The circumstances 
connected with this case are as follows : Tilluekdharry Pandey 
reported at the thannah on the 19th of April last that the body 
of a new born child had been found on the edge of some water, 
near the house of Pertnb Lall, which he suspected was that of 
the widow of Ramsarun, with whom Motee Pandey had been 
secretly cohabiting for six or seven years, and that whilst he 
was absent for the purpose of giving notice to the burkundaze 
at the police chowkee at Simdase, Purbhoo Lall and Gooroo- 
pershad Lall and others had removed the body. Subsequently 
on the 2d May he presented a petition in the magistrate’s court 
to the same effect, mentioning, however, the woman as being the 
widow of Kali Sahai and accusing Isreelall and others of taking 
away the body. The case was investigated and was on the 28th 
May dismissed as false, Tilluekdharry, the accuser, being sentenced 
to imprisonment for three months. The prisoner, Bundhoo 
Pandey, was a witness on the part of Tilluekdharry in this case, 
and in answer to a question put by the magistrate as to his 
relationship with Tilluekdharry, he stated on oath that he was 
not his own brother, but merely his cousin, whereas both his 
father, Bilas Pandey, and Tilluekdharry, swear to his being own 
brother to the latter. Witnesses Nos. 1,2 and 3, depose to his 
having made this statement on oath, and 4 and 5 to his being 
own brother to Tilluekdharry. The prisoner before me says that 
on coming to the court to give evidence, he was told that if lie 
said, he was the brother of Tilluekdharry, he would get punished. 
That he has committed perjury admits of no doubt, the question 
as to his relationship being put with a view of judging as to how 
far his evidence was entitled to credit. 
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The fatten of the law officer convicts him of the crime, in 1856. 

which futtoa I concur. A perjury of a precisely similar nature is - — 

recorded in page 259, volume 4, of the N izamut Adawlut Reports Au ^ u8t 6 

viz. Government versus Sumbhoo, October 5th, 1833. As I do not Case of 

consider the olfence committed by the prisoner deserves o sentence 
of three years’ imprisonment, which is the lowest penalty that 
can be awarded in cases of perjury, I recommend a sentence 
of one year’s imprisonment with labor. 

Remarks by the Nizamut Adawlut. —(Present; Messrs. B. J. 

Colvin and J. G. Patton.) The prisoner has clearly committed 
perjury, as shown in the sessions judge’s report of the trial. We 
concur in the prisoner’s conviction, and sentence him, as proposed 
to one year’s imprisonment with labor. 


Present: 

B J. COLVIN and J. H. PATTON, Es^s., Judges. 

GOVERNMENT 

versus 

RA.IOO IIA REE. 

Chime Ciiaiiued. —Having belonged to a gang of dacoits. 

Committing Officer. —Baboo Chinnier Sekur Roy, deputy 
magistrate under the commissioner for the suppression of dacoity 
at llooghly. 

Tried beiore Mr. G. 1). Wilkins, additional sessions judge of 
llooghly, on the 28th May, 1850. 

Remarks by the additional sessions judge .—The prisoner, 
Rajoo llaree, is charged with having belonged to a gang of 
dacoits. Before the deputy magistrate under the commissioner 
for the suppression of dacoity he confessed on the 2nd May, 
185d, to having been personally and actively engaged in fifteen 
dacoities, and to-day ho repeats his previous confession in the 
same terms as to thirteen of them. Of these last thirteen 
dacoities we know that eleven actually occurred, viz. those 

named in the margin.* 

It has been proved, the prison¬ 
er’s detailed confession in the 
court below was entirely free and 
voluntary, by witnesses Nos. 3 
and 4, Gopaul Misser and Joy- 
narain Chukerbutty. 

Of the two approver witnesses, 
No. 1, Chunder Haree says he 
was engaged with the prisoner in 
ten or eleven dacoities, naming 
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No. 1, Notimgaye. in .. 
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2, Khan pore, .... 

1854 

99 

3, Jolekool,. 

1854 

M 

4, Hodul,. 

1854 

** 

5, Beorpala. 

1853 

ft 

6. Sarungpore, ... 

1854 

9f 

7, Belgachia, .... 

1853 

99 

8, Hajeepore, .... 

1854 

ft 

9, Koolbarwee, .. 

1853 

f9 

10, Antee,. 

1853 

t » 

11, Sheali, . 

1850 
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six out of the above list (Nos. 3, 4, 6, 8, 9 and 10,) and he 
adds prisoner was a regular member of Sona Faqueer and other 
gangs. On referring to this approver's original confession in the 
cases quoted by him, I find he then, as now, denounced the 
prisoner as an associate. He is the prisoner's own. brother. 

The second approver witness Jadoo Dome was engaged with 
the prisoner in two of the above dacoities (Nos. 3 and 10,) and 
denounced him in his original confession to each of them. He 
was, he adds, attached to Sona Faqueer’s and other gangs. 

In the sec nd dacoity, that at JKhanpore, on 6th July, 1854, 
one Jadoo Haroe was arrested and confessed on the 29tli July, 
1855, when he denounced the prisoner in this calendar, nine 
months before hi? apprehension, and another dacoit of the name 
of Deenoo Haree implicated the prisoner in this dacoity as far 
back as 8th July, 1854, lirst at the thannah and then to the 
magistrate. 

I beg to recommend that the prisoner be sentenced to impri¬ 
sonment for life in transportation. 

Remarks by the Nizamui Adawlut. —(Present: Messrs. 13. J. 
Colvin andJ.H. Patton) For the reasons set forth in the 
foregoing letter, and with reference to the prisoner’s voluntary 
confession and the proof of the actual occurrence of the daeoities 
charged, we convict the prisoner of having belonged to a gang 
of dacoits and sentence him to transportation for life. 


Present : 

B. J. COLVIN and J. II. PATTON, Kwjs., Judges. 


GOVERNMENT 

versus 

Hooghl7, NOFFER BAQDEE. 

1856. Crime Charged. —Having belonged to a gang of dacoits. 

Committing Officer.—Baboo Chunder Seeker Roy, deputy 
Case 8 of* magistrate, under the commissioner for the suppression of da- 
Nukfkr Bag- coity. 

der. Tried before Mr. H. V. Bay ley, sessions iudge of Hooghly, on 

the 19th of June, 1856. 

The prisoner Remarks by the sessions judge .—The prisoner was appre- 
of having'been handed on ^he 11th May, 1856. He was brought before the 
a professional deputy commissioner for the suppression of dacoity on the 12th, 
dacoit. and confessed on the 13th. Witnesses Nos. 3 and 4, attested 

the confession and state it to have been voluntary. The pri¬ 
soner confessed in the deputy commissioner's office to thirty-two 
dacoities. The prisoner here pleads guilty to having belonged 
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to a gang of dacoifcs, and enumerates seven dacoities in which 185fi. 

lie was engaged, viz. No. 1, Jolekool, No. 2, Khanpore, No. 3,-“— 

Nobogram, No. 4, Hodul, No. 5, Hajeepore, No. 6, Dodatchea, Au ' u,t 6 " 
and No. 7, Satgaon. It will be observed that on being asked whe- c “* e of 
ther he wished to say any thing more, he stated that he did not, Nukfbr Bao ' 
as he would get Government service. On this, I immediately 
and strictly enquired who held him out this hope, and whether 
it was before or after his confession, he stated that it was before 
his confession, but that he could not remember who told him. 

He then distinctly staved it was not the amlah nor burkundazes 
of the dacoity commissioner’s office. In fact, from his manner 
of speaking at the time, I feel sure that he meant that it was a 
general idea, that, by confessing, persons in his position would 
he better off than otherwise, not that there was any influence 
employed to induce him to confess after his apprehension. 

Having premised this, 1 beg leave to state that I think his 
confessions before the dacoity commissioner, and here, can be 
trusted. Referring to Section 6, Regulation IX. of 1793, 1 
proceed to shew that the evidence to the commission of the 
crimes, taken, “ as if the prisoner had denied the charge” supports 
the charge. 

The record of the case No. 87, page 18, shews that prisoner 
was named at the time of the “ Khanpore” dacoity to which he 
confesses as having been engaged in it. Witness No. 1, deposes 
to prisoner belonging to a gang of dacoits and having been en¬ 
gaged with him and No. 2, in the Jolekool, and Ateegram 
dacoities. The original confession of witness No. 1, to these 
dacoities was taken on the 10th and 20th December, 1854. The 
prisoner was named in both. The deposition of witness No. 1, 
here this day as to particulars in those dacoities, is in conformity 
with his confession of December, 1854. Witness No. 2, deposes 
that prisoner belonged to a gang of dacoits. This witness de¬ 
posed in his original confession at the commissioner’s office that 
prisoner was engaged with him in dacoities at Jolekool, Ha¬ 
jeepore, Moreaband, Radhagunge, Hodul, Khanpore, Sharung- 
pore aud Beerpala. Here, this witness mentions the three first, 
but says he does not reoollect at this time all the others he was 
engaged in with prisoner. 

The Court will observe that of these dacoities named in this 
witness’s confession at the dacoity commissioner’s office as 
among those in which prisoner was concerned, the prisoner him¬ 
self mentions the Hodul and Khanpore ones, and that witness 
No. 1, named witness No. 2, as at the Jolekool and Ateegram 
dacoity. Witness No. 2, says he was in both, but in his original 
confession he did not mention this prisoner as concerned in the 
Ateegram dacoity. This discrepancy is not enough to affect 
the general sufficient proof of prisoner’s guilt on the charge 
made. 


2 B 2 
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1856. I therefore recommend that the said prisoner he imprisoned 

—T ~ for life in transportation. 

ugast . Remarks by the Nizamut Adawlut. —(Present: Messrs. B. »T. 
Case of Colvin and J. H. Patton.) The prisoner has pleaded guilty 
AG " throughout, and it is plain that his confession was free and vo¬ 
luntary and not induced by official influence. The facts of the 
dacoities having taken place, being proved, we convict the pri¬ 
soner on his own confession, and on the evidence, of having be¬ 
longed to a gang of daeoits, and sentence him, as proposed, to 
transportation for life. 


Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 
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Case of 
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Dooley. 


The prisoner 
was sentenced 
as a profes¬ 
sional diicoit. 


Crime Charged. —Having belonged to a gang of daeoits. 

Committing Officer.—Baboo Cliunder Seeker Boy, deputy 
magistrate, under the commissioner for the suppression of da¬ 
coity at Hoogldy. 

Tried before Mr. H. V. Bavley, sessions judge of Hoogbly, on 
the 19th of J une, 1856. 

Remarks by the sessions judge. —The prisoner was apprehended 
on the 3rd June, 1856. He confessed at the deputy commis¬ 
sioner’s offico on the 4th, to being engaged in fifteen dacoities. 
His confession there has been duly attested here. He pleads 
guilty here also. He asserts that in neither ease was any undue 
influence used to induce him to confess. 

I compared the prisoner’s confession here of each separate 
dacoity, firstly with his confession before the deputy magistrate, 
then with the confession of the witness, Jugoo Chung, witness 
No. 1, at the commissioner’s office as to each dacoity, and then 
with the evidence of witness No. 1, here as to each dacoity, and 
these comparisons have led me to the conclusion that the pri¬ 
soner and the witness were actually engaged in seven of those 
dacoities together. 

It will he seen that witness No. 1, did not name prisoner as 
in the Sharingpore dacoity No. 13, (vide No. 17, of his con¬ 
fession at the commissioner’s office,) nor as in the Pandooah 
one (vide No. 14, of his confession at the commissioner’s office) 
to both of which, however, prisoner confesses, and in which, wit¬ 
ness No. 1, here stated that prisoner was engaged. But this 
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discrepancy is to be explained by it not being always possible 1856. 

in a general consecutive confession of dacoity after dacoity-““ 

(which is the form of confession at the commissioner’s office) to AugusL ”* 
avoid the omission of some name. Ca8e of 

Page 16 of record No. 19, shews that on the 1st March, 

1818, witness No. 1, was arrested and confessed, and named the 
prisoner as engaged in the dacoity in the house of Gopal l)utt 
and others of Mooshooria, thannah Banipore, to which prisoner 
has both here and before the deputy magistrate confessed. 

On the whole 1 ha\e satisfied myself that the prisoner’s con- 
feitsion& and the corroboration of them by the evidence of wit¬ 
ness No. 1, prove the prisoner guilty of the charge and I re¬ 
commend that he be imprisoned for life in transportation. 

Remarks by the Nizamut Adaiolut .— (Present: Messrs. B. J. 

Colvin and J. H. Patton.) Tin) prisoner had made a free and 
voluntary confession in all the courts and the fact of the occur¬ 
rence of the dacoities, as stated in the letter of reference, is 
proved by the evidence of the witness No. 1. We therefore 
convict the prisoner of having belonged to a gang of dacoits, 
and sentence him to imprisonment for life in transportation be¬ 
yond seas. 


Present : 

B. J. COLVIN and J. II. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

ASHKUR. 

Ciume Charged. —Wilful murder of Mussamut Plioolshun. 

Committing Officer.—Mr. 11. A. li. Alexander, magistrate of 
Backergunge. 

Tried before Mr. F. B. Kemp, sessions judge of Backergunge, 
on the 2nd June, 1856. 

Remarks by the sessions judge .—The prisoner, on being 
arraigned, pleaded guilty. The direct evidence of the witnesses 

noted in the margin* is sufficient 

* No. 1, Matbur Faqueer. to establish the charge upon 

” 4, Khosh.l Khan. whlch . th , e P™oner has been 

committed. His confessions be¬ 
fore the police and the magistrate have been attested. 

The particulars of this murder are briefly as follows :— 

The deceased Musst. Phoolshuu was the wife of the prisoner; 
she was twenty years old and by reputation a chaste woman. 
She had three children by the prisoner. It appears that the 
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day before the murder the prisoner and the deceased quarrelled. 
The deceased upbraided the prisoner because he had not furnished 
his daughter with certain ornaments on the occasion of her 
marriage. The prisoner gave his wife a kick which ended tho 
dispute; it was renewed on the day of the murder, when the pri¬ 
soner assaulted his wife with a dao weighing six chittacks, a 
sketch of which is submitted with the record, and inflicted 
several wounds on different parts of her body of which she died 
on the same day. The assault was most brutal and cruel, and 
the provocation, if any, received by the prisoner, does not in 
any way extenuate his guilt. 

The medical officer* deposes that the immediate cause of 

death was the wound in the 


* No. 9, Dr. Scan inn. 


abdomen, from which wound the 


bowels protruded. 

The law officer finds the prisoner guilty and recommends a 
sentence of lei <tas. In this finding I concur, and seeing no ex¬ 
tenuating circumstances in the case, 1 am of opinion that the 
prisoner should he hanged. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. 11. J. 
Colvin and J. H. Patton.) Under the circumstances stated by 
the sessions jrnlge, which we find fully corroborated by perusal 
of the record, wc convict the prisoner of the wilful murder of his 
wife, Phoolshun, and sentence him capitally. 


PRESENT : 

H. T. KAIKES and B. J. COLVIN, Esqs., Judges , and 
J. S. TORRENS, Esq., Officiating Judge. 


GOVERNMENT and RAMKISHEN CHUNG 


versus 

CANTO CHUNG (No. 1,) and PAKALLY C11UNG (No. 2.) 

Crime Charged. —Wilful murder of Goluck Chung, the 
father of the prosecutor. 

Committing Officer.—Mr. C. Jenkins, officiating magistrate 
of Dacca. 

Tried before Mr. R. T. Seott, officiating sessions judge of 
Dacca, on the 11th June, 1856. 

Remarks by the officiating sessions judge. —It is fully proved 
by the coufessious of the prisoners, and the evidence of the wit¬ 
nesses Nos. 13 to 15,* that the 
prisoners found deceased at night 
in the hut where Musst. Biudee 
was sleeping, and that they 


* No. 


M 


13, Musst. Bindee. 

14, Jebun Chung. 

15, Bharutee Chung. 
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there wounded and beat him till he was senseless, and then 
carried him to the house of Musst. Santo and ilung him down 
in her verandah, and that, in the course of a short time, deceased 
died of the injuries which he had sustained. 

It is also fully proved that deceased was in that hut for the 
purpose of having connection with Musst. liiudee, (witness 
No. 13,) and that he was struggling with her at the time that 
he was caught by the prisoners. The prisoner No. 1, is the 
nephew of the woman, and prisoner No. 2, is her husband 

I f the case for the prosecution closed at this point, I should 
consider that it was justifiable homicide, but the confession of 
the prisoner No. 1, proves him guilty of premeditated murder. 
He states that his aunt lived in a very unprotected way, owing 
to the absence of her husband on service; that the deceased 
took advantage of this to persecute her with solicitations and 
even violence, that he had spoken to him on the subject, but 
deceased abused him and said that he, the prisoner, intrigued 
with his aunt, on which he had had an angry conversation with 
his aunt, it ended by her telling him to bring her husband and 
that deceased would be at her lioust* that night. He did go 
for the husband, and he confesses that he urged on him the 
necessity of killing the deceased. The two men, unseen by any 
one, reached the house, and hid themselves in a cow-shed. 
During the night they heard some one tap at the division wall 
of the woman’s hut, on which she cried out, the man then 
forced his way in, and laid hold of her, on which they, the pri¬ 
soners, rushed in. The prisoner further confesses that he struck 
deceased a blow across the nose and face with a dao, that the 
wounded man succeeded in wresting the dao from him and 
dung it away, and that he, the prisoner, left him and armed 
himself with another h,thal instrument, a cachey, and then 
renewed his attack till the deceased fell senseless, he confesses 
that It was his intention to kill him though it cost him his own 
life. This is the confession of a man to deliberate and preme¬ 
ditate murder for which nc adequate reason is assigned. That 
of prisoner No. 2, is of a man willingly led to participate in an 
act in which be did not appear to have any very strong personal 
motive, or to have taken any very prominent part, lie states 
throughout, that it was not his intention to kill deceased, and 
this to a certain extent is borne out by bis not being armed with 
a lethal weapon. 

The confession of prisoner No. 1, gives strong ground for 
presumption that deceased was enticed to the house that night for 
the purpose of being murdered. The prisoner No. 2, could not 
have been consulted on that point, and though he adopted the 
scheme by lyiug in ambush for deceased, yet his guilt is lesB than 
if he had been an original party to it. This man states that 
his wife did not intrigue with the deceased, he had therefore no 
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wrong to revenge till the visit of the deceased of which he had 
been previously advertised, and which he might therefore have 
prevented. Under these circumstances his act cannot be held 
justifiable. 

There is one point which may weigh in favor of the pri¬ 
soners, I record it, though it is opposed to their confessions. 
Musst. Bindee (witness No. 13,) denies having sent the message 
to her husband by prisoner No 1, that deceased would be at 
her house during the night, and at the time of the murder she 
ran away for fear of being herself killed. If she was acting 
in concert with the prisoners, there could have beeu no reason 
for her running away. Notwithstanding, the full confession 
of prisoner No. 1, there may therefore be reasonable ground 
for the supposition that this woman was in the habit of 
receiving visits from deceased, and that prisoner No. 1, lay in 
wait for deceased, knowing that he would come according to his 
usual custom and not expecting him from any message sent 
through the woman to entice him to the house. Even if this 
supposition is correct the murder is still premeditated and car¬ 
ried out with great tenacity of purpose, evinced by the way in 
which the prisoner armed himself a second time. 

In this court, the prisoners admitted having assaulted de¬ 
ceased, but denied the murder, they called two witnesses for 
their defence, who, however, did not give evideuce in their 
favor. 

The futvoa of the law officer convicts the prisoner, Cantoo 
Chung (No. 1,) of kutl-amd and declares him liable to 
akoobut, and the prisoner, Pakally Chung (No. 2,) of kutl- 
fsliibeh-amud and also liable to akoobut. 

I convict both the prisoners of being accomplices in wilful 
murder, and recommend that the prisoner No. 1, be imprisoned 
for life in transportation, and the prisoner No. 2, be imprisoned 
for ten years with labor and irons. 

Remarks by the Nizamut Adauolut. —(Present: Messrs. H. T. 
Raikes, U. J. Colvin and J. S. Torrens.) 

Mr. B. J. Colvin .—It appears clear in this case that deceas¬ 
ed had a passion for the wife of prisoner No. 2. She says 
she complained of his solicitations and by her own account 
she resisted them, even on the night of the fatal occurrence, of 
which she has, however, given somewhat contradictory versions. 
She said heforo the police that on that occasion the deceased 
forced her to bed with him, in which state they were found by 
the two prisoners, while her statements before the deputy ma¬ 
gistrate and sessions court, were, that she was struggling to 
escape his attempts to force her to lie with him, when they, hear¬ 
ing the noise of the scuffle, came in. The question is not, how¬ 
ever, what relations she had with the deceased, i. e. whether 
she was a consenting party to his visits, but what the act of 
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the prisoner's was. The sou of deceased has deposed that when 
he first saw his father in a dying state, at the house of Musst. 
Santo, his father told him that he had been inveigled into their 
house by the prisoners on the pretence of smoking; but his 
story to this effect is not corroborated by that of witnesses 
Nos. 18 and 19, whoso evidence is, that they heard him say 
, that he was assaulted by the prisoners on going to the house of 
prisoner No. 2. There is nothing to make it appear that his 
visit was other than a voluntary one for an illicit purpose; and 
it is equally plain, from the answers of the prisoners, that they 
expected him to make it; for both say that prisoner No. 2, was 
called by prisoner No. 1, from the village where he worked, that 
they might watch and surprise the deceased during it. 

The visit took place as anticipated; whether with the free 
will of the wife or not, is immaterial; but it was voluntary on 
the part of deceased. There is then nothing but the statements 
of the prisoners and of the wife as to what followed. It has 
been already said that the wife, before the police, stated, that 
the deceased had forced her to bed before the prisoners came 
inside; but their own account, which agrees w.'th her subse¬ 
quent statements, is, that they found her struggling with the 
deceased by way of resisting his efforts to force her to bed. 
The prisoners do not disguise what ensued. They saw the wife 
of No. 2, seized by deceased, they attacked him, prisoner No. 1, 
with a dao and prisoner No. 2, with a log of wood, he defended 
himself, sneered at them for the dishonor he had brought upon 
them, wrested the dao out of the hands of prisoner No. 1, who 
thereupon ran for a kacn.ee; deceased was overpowered and de¬ 
posited by both prisoners at the house of witness No. 16, in a 
dying state, where he very soon afterwards expired. 

The officiating sessions judge has based his conviction of pri¬ 
soner No. 1, because his confession gives strong ground for 
presumption that deceased was enticed to the house on the 
night in question for the purpose of being murdered, and he 
considers the act of prisoner No. 2, not justifiable; for, as he 
believes in his wife’s innocence, he had no wrong to revenge, 
and he might have prevented the visit of the deceased on the 
night in question. 

The opinion has already been expressed that the visit was a 
voluntary one on the part of the deceased; and if prisoner 
No. 2, gave his wife credit for fidelity, it cannot be said that he 
had no wrong to revenge when in this case he must have 
thought that the deceased visited her against her will. Stress is 
also laid upon his lying in ambush and allowing the visit to be 
made; but in a case reported at page 98 of volume 4, Select 
Nizamut .Reports, it will be seen that such waiting to detect 
parties in guilt was not considered a circumstance of aggrava¬ 
tion; and the husband, who atiackcd both his wife and her 
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paramour in the commission of adultery was acquitted, although 
he had purposely concealed himself armed beforehand to overtake 
them in the fact. In the present instance the wife was allowed 
to escape, from which the fair presumption is, that she was be¬ 
lieved to be blameless. 

The law officer of this Court has been consulted. He has 
declared the homicide not to have been justifiable, and that the 
prisoners are liable to iazeer. 

On consulting, however, the note at page 74 of Nizamut Re¬ 
ports, volum 1. there is ground for doubting the correctness of 
this futwa. It is therein stated that if a person on entering his 
house find a dissolute man with his wife, and be not able to 
seize the man from fear of being overpowered, he is justified in 
slaying the libertine. Again “ when the person slain is not 
seen in the act of whoredom, he must, to justify the killing him, 
have been found in the house of the husband.” 

In this ca~j such were the circumstances. The deceased was 
found in the house of the husband with the wife trying to escape 
from his embraces, although they had before warned him against 
continuing his improper proposals. There is nothing to refute 
their story to this effect; nor is there any reason to discredit it. 
Prisoner No. 2, is therefore clearly entitled to acquittal. 

As regards prisoner No. 1, he was not in the eye of the law* 

_ „ _ _ . . txt loon in the same position as prisoner 

* Section 5, Regulation IV. 1822. xr o u • i S . 

6 No. 2. He is only nephew by 

marriage of the wife; and therefore has not legally any justi¬ 
ficatory plea. He has admitted too that his intention was 
to kill the deceased; he went armed with a dao in the first 
place, and subsequently got a kachee, which he used freely 
upon the deceased. Under the circumstances that the family 
honor had been outraged, the conviction of wilful murder and 
sentence passed upon him by the officiating sessions judge is not 
improper. Otherwise a capital sentence might have been call¬ 
ed for. 


Mr. J. S. Torrens .—It appears to me that the justificatory 
plea put forward by the prisoners is not at all satisfactorily 
established, in respect to the prisoner Canto No. 1; and that it 
is but very doubtfully so, in respect to Pakalee No. 2. It does 
not, either, appear to me that the facts on which this justifica¬ 
tion is assumed, are made apparent otherwise than in the con¬ 
fessions of the prisoners themselves; and the statement of the 
wife of prisoner No. 2, which cannot be relied on, as it was, of 
course, her object to excuse herself in the circumstance of the 
deceased adulterer having found access to her house. The 
prisoners made their confessions immediately after arrest, and it 
is to be observed that, at the time, they were aware of there 
being clear evidence to bring home to them the attack on the 
deceased, irrespectively of any confessions they might make. 
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Under such circumstances, we require, even as to the facts alleged 
in justification, sometimes more than the statements of the 
prisoners themselves, or of the erring wife. The murders of wives 
by their husbands, and of the paramours of the former, by 
husbands, or rivals in intrigue, and of husbands too by their 
wives, are perhaps the most prevalent in Bengal; a plea of 
justification is almost invariably put forward directly or indirectly 
in them all, and very commonly effectually. From this success 
arises the frequency of confessions to murders of the kind, 
accompanied by pleas in justification ; and it seems to me thus 
necessary very carefully to consider both whether the facts 
really exist which are stated in justification; and if they do, 
whether they can be considered really and properly as legally 
juslificatory or excusatory. In tho present case, it is clear from 
the statements of Bindee, the wife of prisoner No. 2, that she 
was aware that deceased was to come to her house on the night 
of the murder : this was ascertained by the prisoner No. 2, 
Canto; he and Bindee allege that it was by her having informed 
him ; though the truth of these statements, 1 conceive, must be 
questioned. But however he may have gained the information, 
having ascertained that the visit was certainly to occur, he set 
out to call the husband and to induce him to come home and 
lie in wait for deceased, that they might kill him; to which 
deed, for the honor of the family, he admits he urged on the 
husband. The wife, before the police, stated that the deceased 
had taken her to bed before prisoners came ; before the magis¬ 
trate and sessions court, she states she was struggling with him ; 
but be that as it may, when the prisoners, both lying in wait, 
had found the deceased was in the house, they proceeded to give 
effect to what avowedly was the intention of prisoner No. 1, and 
most probably so of No. 2, viz. to take away the life of deceased. 
The deceased struggled, and the woman fled; he was attacked 
by prisoner No. 1, with a dao ; which, however, he succeeded in 
wresting from the prisoner’s hands; he did not return the attack 
but flung away the weapon. Prisoner No. 1, then succeeded in 
finding a weapon equally deadly with the dao, and he with this 
and prisoner No. 2, with a log of wood, inflicted deadly wounds 
on the deceased ; broke several of his ribs and carried him in a 
moribund state, to fix the crime on another. I am not of 
opinion, under all these circumstances, that there is any thing 
justificatory, legally speaking, in the least degree as regards 
prisoner No. 1. We cannot, 1 think, hold that his anxiety for 
the honor of his family, if that indeed was the only cause of his 
conduct, justifies a planned, deliberate and fully premeditated 
murder. The precedents in the case of Musst. Ujodee of the 
29th October, 1805, and of Ramchand of the 3rd November 
1831, do not certainly apply to the crime of the prisoner No. 1; 
nor do they appear to me to do so as held by my colleague to 
2 o 2 
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the crime of prisoner No. 2. I am not of opinion that the 
evidence at all shows that the wife, Bindee, was not a consenting 
party in sin with the deceased. Steps might have been taken 
by the husband to prevent that sin, other than lying in wait 
for, and murdering the deceased. Even Mahomedan law admits 
a justificatory plea, only when there is sudden impulse; not 
when there has been long premeditation to perpetrate murder. 
In the case just quoted in 1805 found at page 71 of vol. I. of the 
Nizamut Reports, the judges acquitted in consideration of 
“sudden irri'ation,” the murdered man being “ unexpectedly 
found with the prisoner’s sister.” In the case of 1831, vol. IV. 
page, 98, where both wife and her paramour were set on by 
the husband lying in wait, there was no actual murder committed 
or charged: there was the charge of wounding with intent to 
kill, and this, with the nature of the wounds, a scratch on the 
wife, and a heavy wound on the arm only of the man when 
they were found in the ctot of adultery, would appear to have been 
considered in the acquittal, not simply the justification. When 
there is a difference as to the question of release, or as to extent 
of punishment, it is certainly less distressing not to have to 
recommend the severer course ; but as I cannot see any thing to 
justify prisoner No. 1, I feel it my duty, in consistency with 
sentences in other eases, and with what the prisoner deserves, 
to pronounce him liable in my judgment to suffer death. Seeing 
that there was not so clear proof cf premeditation on part of 
prisoner No. 2, actually to murder, that he had in some degree 
what may legally be considered provocation, and on the other 
hand, considering that he might have prevented the visits of 
the adulterer and interfered in time to prevent his access to the 
house, I would sentence him to imprisonment for life. 

Mr. H. T. Railces .—This ease has been referred to a third 
judge in consequence of the presiding judges having differed as 
to the guilt of prisoner No. 2, and regarding the sentence to be 
passed on the prisoner No. 1. 

The direct evidence consists of the confessions made by the 
prisoners themselves in the mofussil and foujdary, and the 
evidence of the witness Bindee, wife of the prisoner Pakally 
Chung. The substance of their statements is, tha’t the deceased 
had persecuted the woman for some time with his overtures 
which she had uniformly rejected : that he had once before got 
into her house at night and attempted to force her, and on all 
occasions of meeting her, had endeavoured to obtain her consent 
by threats or solicitation. His object had become known both 
to the husband and the nephew, and the latter appears to have 
felt most warmly on the subject; and to have urged the hus¬ 
band to action by telling him that nothing but beating or killing 
(the word used means both) would put a stop to deceased’s 
intentions. 
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On the night in question it was fully anticipated that the 
deceased would make some attempt. This was expected either 
from his previous perseverance, and the nephew making known 
his intent to be absent that night, or the woman herself suspected 
it and told the nephew; but it is certain that both the husband 
and the nephew concealed themselves in the cow-shed, and 
the deceased, as expected, made his way into the house where be 
was followed by the prisoners and beaten and wounded in the 
woman s bed-room till nearly dead, and then carried to Santo’s 
house, where he died in the course of the night. 

There being no doubt that the prisoners killed the deceased, 
the only question is, do the facts disclosed afford any justiiica- 
tion for the acts of the prisoners. 

It is pleaded by the prisoners that the woman Bindee was 
not a consenting party, that the deceased visited her house with 
the intent of dishonouring her and them, and that they found 
him in the act of struggling with her when they attacked and 
wounded him. 

There is not a single circumstance in the evidence on record 
to gainsay the woman’s assertion that she was he 'self blameless. 
None of the neighbours say that any intrigue existed between 
her and the deceased, neither her husband nor nephew seem to 
suspect it, and the deceased himself when accounting for his 
death-wounds, never admitted that he had gone to visit the 
woman. 

As far as one can judge from the record, there is no ground to 
believe that the woman had enticed him to her house, or that 
he entered her apartment with any consent of her own. On the 
other hand, there is no doubt that the deceased entertained a 
passion for the woman, and that an opportunity for visiting the 
woman was purposely made available to him which he took 
advantage of, and the husband and nephew being on the watch, 
caught him in the fact. But that there was any actual neces¬ 
sity to treat the deceased as they did, either to protect the 
woman or their family-honor, cannot for a moment be believed. 

They both admit that the woman was chaste, and that they fol¬ 
lowed ihe man at once into the house; under such circumstances, 
it is impossible to suppose that the man could have had time or 
opportunity to effect his purpose before they interfered, and 
their presence was in itself sufficient to protect her and prevent 
any further violence on his part. All that took place after¬ 
wards must, 1 think, be attributed to feelings of anger and 
revenge which, however natural under the circumstances, cannot, 
I hold, be pleaded in justification of their acts. 

The Mahomedan law allowB the sufficiency of such a plea in 
justification, only when the husband finding the parties together 
takes the life of one or both of them, as the only means of pre¬ 
serving his own honor. He would also be justified, if the woman 
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was likely to be overpowered in slaying her ravislier, but the 
violent death of the wife or of her paramour under any other 
circumstances, though it may be palliated by the intense provo¬ 
cation, cannot, I conceive, be wholly justifiable under the provi¬ 
sions of the Mahomedan or of any other law administered by 
our courts. 

In the present case, it is obvious, that there was no such 
imminent danger of loss of honor to the husband, that it could 
only be averted by inflicting death on the intruder, but there 
is no doubt the deceased had given deep and intense provocation 
to both the husband and nephew both at the moment as well as 
by his previous attempts on the wife, and this too of a nature 
for which they could not look for adequate redress from other 
quarters. 

Actuated by these feelings, the prisoners laid in wait for the 
deceased and under these strong influences they treated him 
with the re kless violence which terminated his life. 

As far then as I can analyze the circumstances of this case, 
they fail to afford in my opinion sufficient grounds for the hus¬ 
band’s acquittal, and I observe by th efutwa that our Mahomedan 
law officer is of the same opinion. 

I see no reason, however, to think that the prisoners attempted 
to lay this murder on another, their object in taking the man 
to Santoo’s while he was yet alive, was not to conceal their own 
acts ; for two of their neighbours had already seen what they 
had done to him. I would convict them both of the murder 
charged, but as the provocation given was of the most aggravating 
nature, and a doubt may be reasonably entertained as to their 
actual intentions in the first instance though responsible for the 
fatal result of their acts, I would sentence both to imprisonment 
for life in transportation. 

Hr. J. 8. Torrens .—I am still of opinion that prisoner, No. 1, 
had no justification for the attack on, and murder of deceased, 
but as my two colleagues are of a contrary opinion, 1 assent to 
the mitigated award they fix. 
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Present : 

J. II. PATTON, Esq., Judge, and J. S. TORRENS, Esq., 

Officiating Judge. 


GOVERNMENT and POO RAN DOSS, servant of 

Mb. MARTIN 

versus 

DULJEET SING. 

Crime Charged. —1st count, forgery; 2nd count, fraud, in 
having given a second potta for the same share when the first 
pottc was in force. 

Crime Established. —The 2nd count of crime charged. 

Committing Officer.—Lord H. U. Browne, officiating magis¬ 
trate of Monghyr. 

Tried before Mr. D. Cunliffe, officiating sessions judge of 
Bhaugulpore, on tlife 21st April, 1856. 

J Remarks by the officiating sessions judge .—This case was 

tried by the aid of jury* on the 19th 

* Syud Neamutally. and 21st April, 1856, at Monghyr. 

Lala Bhyro Suhoy. . Thc , P n8oner was charged 1st count, 

with forgery and 2nd, fraud, in having 
given a second potta for the same share when the first potta was 
in force, to which lie pleaded not guilty. 

The circumstances are these, the prisoner on the 11th Assar, 
1262, F. S. granted two leases, which were subsequently regis¬ 
tered, to Mr. Martin, agent to an indigo-planter of Bugwanpore 
Kotee in the Monghyr district, one for mouzah Mehdoulee 
being a one-anna share on a jumma of 70 lls. 5 annas, receiving 
Zurpeshgee ol‘ 150 Rs. from 1263 to 1269, Mr. Martin sign¬ 
ing kubooleuts on the terms specified, which were delivered to 
the prisoner. In a similar manner another potta for a one- 
anna share of Selimpore on a jumma 17 Rs. 3 annas and Zur¬ 
peshgee lls. 50, from 1261 to 1270, both pottas being attested 
by respectable witnesses, Nos. 1 to 7, who bear testimony to 
the fact of the prisoner having signed the documents produced 
in court, and received the cash in their presence. 

The prisoner denies the execution of the two pottas in Mr. 
Martin’s favor and declares they are fabrications, and that he 
had previously granted on the 5th Kartick 1262, F. S. a lease 
to one Sismati Singh his connection, one of the shareholders in 
the estate, 4 annas of moutza Mehdoulee and Hurruckpore from 
1262 F. to 1266 F. on a jumma of lls. 98 L4 as.; that he is illite¬ 
rate and it appears that all his pecuniary affairs are transacted by 
one Kumlaput his authorized agent who signs for him. His 
witnesses merely bear testimony to the fact of the potta 
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granted to Sisman Singh being genuine, which the other party 
has not attempted to dispute. The prisoner was in want of 
funds to celebrate the marriage of his daughter and had recourse 
to this fraudulent act to obtain the money, which is a very 
common practice amongst the natives. As it was clearly estab¬ 
lished that the prisoner had granted two leases to Mr. Martin, 
and obtained 200 Rs. by the transaction, being aware, by his 
own admission, that he had executed another potta while the 
period was still unexpired, I consider him guilty of fraud, in 
which count the jury convicted the prisoner, and he was sentenced 
accordingly. The magistrate might have disposed of this case 
without committing it, the charge of forgery not being in any 
way established. 

Sentence passed by the lower court .—To be imprisoned with¬ 
out irons for six months, and to pay a fine of 100 Its. in 
default of payment to a further term of six months with labor, 
eommutablo to a fine of 50 Its. to be paid on or before the 5th 
May, 1856, or in default of payment to labor until the fine be 
paid or term of sentence expire. 

Remarks by the Nizmnut Adawlut. —(Present: Messrs. J. H. 
Patton and J. S. Torrens.) We consider that the trial of this 
case is defective, inasmuch as the primary evidence which might 
have established the fraud with which the accused is charged, 
namely, that of Mr. Martin, has been withheld, and the testi¬ 
mony of the other witnesses, appa: sntly his dependants of a low 
class, we do not deem sufficiently trustworthy to found a convic¬ 
tion upon. We therefore acquit the prisoner, and direct his 
release. 
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PltESKNT : 

H. PATTON, Esq., Judge, and 
J. S. TORRENS, Esq., Officiating Judge. 


GOVERNMENT and SYUD MUHBOOB H0SSE1N 


versus 

NIK PUT SINGH (No 6,) LALTEET SrNGH (No. 7,) 
and GO BIND SINGH (No. 8.) 

Chime Ciiahged. —1st count, heading and leading an armed 
body of Soutals to plunder, being rebellion against the State; 
2nd count, plundering the property of prosecutor and others, 
valued 1377 Rs. from the prosecutor’s eutcherry. 

Chime Established. —1st count, heading and leading an 
armed body of Sontals to plunder being rebellion against the 
State; 2nd count, plundering the property of prosecutor and 
others, valued at 000 Its. from the prosecutor’s eutcherry. 

Committing OlKoer.—Lord H. Ullick Browne, officiating ma¬ 
gistrate of Monghyr. 

Tried before Mr. I). Cunliffe, officiating sessions judge of 
Bhaugulporc, on the 30th April, 1856. 

Remarks bg the officiating sessions judge .—This case was 
tried with the aid of a jury at Monghyr, on the 23rd, 24th, 
25th, 29th and 30th April, 1856. 

The prosecutor, Syud Muhboob Ilossein, objected to the first 

jury* selected being mookhtears 
attached to the foujdary court, 
as he had certain complaints to 
make regarding the conduct of 
the police, and sherishtadar, and he feared that they would not 
do him justice, a fresh juryf was appointed composed of wakeels, 

to whom the prosecutor had no ob- 

t CKooneelal. iection, when the trial commenced. 

Tbaunn.ua Sin s h. O ’ 0 pr. S o„er a pleaded not guilty. 

From the record it appears, that 
on the 10th January, 1856, prisoner No. 6, brought a maniac, 
named Murwan Dhanook, to prosecutor’s kullian, saying,—" Will 
you eat this dhan ?" and again telling him, “ that he should eat 
the grain !” Prosecutor hearing these remarks, began to sus¬ 
pect, that perhaps prisoner would kill Murwan and get up a 
false case against him. The same day, prosecutor reported the 
circumstance by an urzee to the Jumoe darogah, Mahomed 
Wasil, who, on the 11th idem, came to his zemindary cut- 
cherry, which is near the Kullian, and after making the necessary 
enquiry, directed No. 6 prisoner to take care of the maniac, 
and if he committed any violeut acts, he would be held responsi- 
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* Busurtlal. 

Koilye.lal 

Bujnath Suhoy, mookhtear. 
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ble. On the 18th January, prosecutor, ascertained that pri- 
' soners Nos. 6, 7 and 8, also Chunder Singh, Gudree Singh, 
Duttee Singh, Mungul Singh, &c., Ghatwals, joined themselves 
with one Mudas Manjee, a Sontal, who was assembling an 
armed body of Soutals to commit sundry depredations, he did 
not report these rumours to the thannah, until he bad received 
authenticated information, and as Musst. Pran Kowree, one of 
the shareholders of Monyah Goureali had forwarded informa¬ 
tion to the police on the 18th, he thought it was his duty to 
follow her example, and accordingly he sent an urzee to the 
thannah to the above effect. No notice was taken of this report 
by the darogah; on the 25th January, he again submitted an 
urzee through the thannah to the magistrate, and sent several 
times to the thannah, informing the police, that as the Sontals 
and Ghatwals were then few in number, if thev obtained the 
assistance of the neighbouring zemindar they might easily he 
apprehended, but no attention was paid to his entreaties. The 
prisoners having heard, that he had forwarded a petition to the 
magistrate, on the 20th January, (Saturday) Nos. 6, 7 and 8, 
armed with lattees (and the absentees) with about one hundred 
armed Sontals, and some low caste “ Korah” men, came to his 
Kullian, and asked the ryots, where the omlah were ? Prose¬ 
cutor, seeing the rebels approaching, fled and took refuge in a 
cow-shed, and subsequently, heard from those that remained at 
the Kullian, that the ryots inform jd them, that the omlah were 
in the cutcherry. One Tenee Naib Soobah, was with the insur¬ 
gents. This man, with prisoners Nos. 6 and 7, ordered prisoner 
No. 8, and Geerdaree (absent) to seize them, they obeyed, and 
brought the gomastah, Hussun I3ux and Bolakeelal Putwaree to 
the Kulliau ; the prisoners with the Sontals surrounded these two 
men and shewed them a hufeumnamah of Mudas Soobah in 
which it was inscribed, “This mouza belongs to the Soobah, 
the Company’s Raj is subverted, you must give us some salamee 
and supplies.” The gomastah and putwaree through fear, gave 
each a rupee to the naib soobah, afterwards, they demanded 
provisions, they were provided with one vnaund choorah , five 
seers goor , two seers suparees , and half seer of tobacco. They 
then told them, that they must appear before the soobah, and 
bring with them plenty of salamee and supplies for him. The 
omlah made excuses, saying, they had not eaten, and wished 
for a little leisure, which was granted to them, they went into 
the cutcherry, the walls being made of wicker work, they made 
an aperture, and effected their escape, and concealed themselves 
in a ruhur field. The prisoners perceiving that they did not 
return, ordered No. 6, and Geerdaree to go and see what had 
become of them, on hearing that they had absconded, the Ghat¬ 
wals,Sontals and others, then went to the cutcherry and plundered 
all the property belonging to prosecutor, the gomastah and put- 



CASES IN THE NIZAMUT ADAWLUT. 


203 


waree as detailed in prosecutor’s petition valued at about 1377 Rs. 
and on a heap of grain outside the eutcherry, they planted a stand¬ 
ard declaring that the dhan ,cutcherrv and estate had come into the 
possession of Mudas Soobah, they placed it in charge of Jeetum 
chowkedar, witness No. 2, with this order, that if any of the 
omlah dared to remove it, they would be killed; after the rebels 
had effected their object, they went to Mudas Soobah, who had 
taken up his abode at Chuttee Killaree. In the evening, the 
ringleaders, prisoners, Nos. 6, 7 and 8, assembled at No. 6’s house, 
and ordered the ryots to attend, through Jeetun Chowkeedar 
when they were told, that 1000 Sontals and Soobah would 
arrive, and the grain was intended for their supplies, but instead 
of the Sontals coming as intimated, the prisoners, the following 
day brought a body of Mooshurs, Tantees, and Jolahas with 
baskets, and plundered the whole of the grain which was in and 
outside the eutcherry, and it was taken to No. G’s house. On 
the Saturday evening, after the plunder of prosecutor’s effects, ho 
went to the thannah, and reported the circumstances, but the 
darogah again took no notice of his complaint except recording 
it, in his diary. 

Finding that redress through the police was impracticable, he 
proceeded to Monghyr, and presented a petition to tho magistrate, 
and when a report to the darogah, which he had made, arrived, 
and the sepoys had killed the soobahs , &c., at Sungramporc, 
prisoner, No. 7, came into Monghyr, when Nawazish Hossein, 
shcrishtadar of the lbujdary court, of his own accord, directed 
the nazir to write on it this order,—“ That the darogah was to 
investigate tho case anent the enmity existing between tho 
parties.” Being perplexed lie forwarded a petition to the judge 
(myself) and also one to the commissioner of circuit, the judge 
forwarded a copy of it to die commissioner, who ordered another 
darogah, Lall Mahomed 1st grade, without the magistrate’s 
knowledge, to proceed to the village and investigate the case, 
the charge was satisfactorily proved against the prisoners, but 
before this enquiry took place, the sherishtadar finding that 
stringent measures were being adopted, the prosecutor states, 
wrote to darogah Mauomed Wasil, (who is his brother-in-law,) 
to investigate the case, as about thirteen days had elapsed. 

The circumstances were so well known, that in two hours, he 
made the necessary enquiry and returned to his thannah; he 
mentioned in his report, that a quantity of the property was in 
prisoner’s house, but he never attempted to recover it. Prose¬ 
cutor being much harassed, he again went to magistrate when his 
deposition was taken by the mohurrir, and for several days the 
sherishtadar kept it back, and would not have it attested by the 
officiating magistrate, Lord H. Ullick Browne; when it did oome to 
a hearing he frequently represented to the magistrate that the da¬ 
rogah, had written in his report, that his property was in prisoner’s 
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house, but no attention was paid to this statement; the sheriahta- 
dar was using his influence in favor of the prisoners, the 
darogah’s report could not be found in the oflice, when the 
officiating magistrate ordered the Meer Moonshee to produce it; 
after searching, it was discovered attached to other Sontal papers, 
an order was passed for the prisoner’s house to be searched, and 
about 177 maunds of grain valued 40 or 50 its were discovered 
in No. 6’s premises which was placed in charge of a respectable 
person pending the trial. The prosecutor attributes all the 
neglect and inattention of the police in this case to the miscon¬ 
duct of the foujdary sherislitadar who is a brother-in-law of 
the darogah, and also to the influence he possesses, which, in his 
official capacity, he has used to annoy him, and side with the 
prisoners, who are the maliks of the mouza Mawreah, which he 
has farmed from them on a lease for twenty years from 1258, F. 
on a zerpeshgee bond of 1500 Its., besides another lieu for 
money borrr ved to the extent of 400 11s., the interest of which 
is paid annually from the collections. So far from there being 
any enmity existing between himself and the prisoners, the re¬ 
ports of both darogahs, Lall Mahomed and Mahomed Wasil, 
are quite sufficient proof to the correctness of the prosecutor’s 
statement which subverts the sherislitadar’s intention to prove 
enmity, as no former reports from the police had been received 
supplying such information, so the sherislitadar’s motive is most 
apparent, for the officiating magistrate had only taken charge of 
the office on the 22nd January, and on the 28th idem, the ob¬ 
noxious order to the darogah was written, so he could know 
nothing of former proceedings The prosecutor further declares, 
that the officiating magistrate did not dictate the order, the 
sherishtadar made over toe report to the nuzir, and instructed 
him what to write, Moonshee Abdool Summud ami lloushunlal 
peshkar are witnesses to these facts. As the urzeett dated 18th 
aud 25th January, 1S5U, which prosecutor sent through the 
police to the magistrate, were not with the misl, I called on 
the magistrate to produce them, but up to this date, these, with 
other important documents, are wanting to make the investiga¬ 
tion anent the sherishtadar’s misconduct complete ; when they are 
received, a proceeding will be forwarded to the commissioner of 
circuit requesting him to pass the necessary orders regarding 
him and the darogah. 

With reference to the evidence, witnesses Nos. 1, 2, 3, 4, 5, 
7, 24 and 25, have deposed most consistently and without the 
least deviation to the circumstances detailed by prosecutor ; they 
identified the prisoners as ringleaders and actively engaged in the 
plunder, and saw them taking various articles belonging to 
prosecutor, such as a gun, “ kullumdan ,” sword, grain, Ac. The 
two principal witnesses, viz., the gomashta and putwaree were 
not named in the calendar, I postponed the trial, considering 
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their attendance essential. The witnesses stood the cross-exa¬ 
mination of the court, the jury and counsel lor the defence, and 
in no important particular did their evidence vary, and I consi¬ 
der every reliance can be placed in their deposition. No. 26, 
Hefazutally, thaunah Mohurir, deposes to the apprehension of pri¬ 
soner No. 8. No. 7, appeared before magistrate as detailed above, 
and No. 6 was approhended by witness No. 27, Fukeer Maho¬ 
med Hurkundaze. The mohurrir weighed the grain found in 
No. 6’s house, which amounted to 177 maunds ; he further states, 
that notwithstanding prosecutor reported the plunder to the 
darogah, he merely took down what he stated, which was re¬ 
corded in the diary, but not on oath, there was no separate 
deposition ; he told the darogah, it was irregular not to take one, 
but the darogah considered it quite unnecessary, nor did he 
proceed to the village, to ascertain the correctness of prosecutor’s 
statement, it was not until about twelve or thirteen days after¬ 
wards, when an order was received from the magistrate that he 
attempted to make any enquiry This is confirmed by witness 
No. 27, Eukeer burkundaze. The mohurir adds that in heinous 
cases all prosecutors or informants’ statements are taken on 
oath, but it is not necessary to administer the oath to those 
whose statements are recorded in the diary, nor do the inform¬ 
ants sign them; he is not aware that this practice is sanctioned 
by any regulation or rule, he was indisposed, and the darogah 
wrote the prosecutor’s representation. 

1 called for the diary, when a copy, which was in the magis¬ 
trate’s office, was produced on the 27th January, merelj r the 
statement of prosecutor is recorded and forwarded to magistrate 
for instruction, contrary to Regulation XX. of 1817, which gives 
the darogah full power to act without a reference to superior 
authority, it remains to be proved how far the muhurir’s 
statement is correct auent the darogab’s want of knowledge in 
his duties, for he lias not yet bad an opportunity to refute the 
mohurir’s allegations, which will bo settled by order of the 
commissioner of circuit. The witnesses to the apprehension were 
not summoned by this court, but attended under orders of the 
magistrate during the trial. 

The prisoners in their defence before the sessions plead, 1 hat 
they are the maliks of mouza Mowreah, they granted a lease of 
their estate to the prosecutor and his brother Torab Hossein, 
who have disputed about their shares, and because they allowed 
one Thummun Singh recently to reside as gomashfca on the 
part of Torab, on the estate, prosecutor on the 10th January, 
1856, complained at the thannah against prisoner No. 6, but 
finding he did not succeed in his malicious intentions, he has 
got up a false case during the Sontal insurrection against them. 
The grain found in his house belongs to all the prisoners, they 
cultivate about twenty-five beegahs each of land in the estate, 
and this is the produce. 
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The witnesses for the defence merely state, that there was no 
‘ plunder, nor did the Sontals come on to the estate, otherwise 
they would have seen them, and allude to the dispute between 
the brothers, thus attempting to prove, that the investigation 
of two darogahs is false and fabricated, and that their depositions 
are correct and should be relied on, whereas the evidence for 
the prosecution satisfactorily proves, that the prosecutor for the 
last six years, has had sole possession of the estate, while his 
brother Torah, has been in the enjoyment of other estates in 
lieu of mouza Mowreah, according to an amicable arrangement 
between the brothers, and the dispute has only recently occurred 
in which the prisoners can have no interest, as long as the terms 
of their agreement are fulfilled, which have not been violated, 
nor the subject mooted in their defence, consequently, I deem 
their excuses frivolous, and unworthy of consideration. 

The jury return a verdict of guilty against the prisoners, in 
which I concur and sentence accordingly. 

Sentence passed by the lower court. —Each to seven (7) years’ 
imprisonment with labor and irons and under Act XVI. of 1850 
to pay jointly and severally a fine of 827 Its. as compensation 
for the loss sustained by Mahboob Hossein alias Ilooree, and 
43 Es. to Bolaki Lai and 30 Its. to Hosseinbux in all 900 Its 

Remarks by the Nizamut Adawlut. —(Present: Messrs. ,1. It. 
Patton and J. S. Torrens.) The prisoners are the maliks of 
mouzah Mowreah, of which the prosecuto’* jointly with his bro¬ 
ther, Torab Ullee, holds a teeka lease. The prosecutor accuses the 
above three maliks of having headed an armed body of Sontals 
in an attack on his cutcherry, on the 20th January last, having 
seized the gomashta and putwaree,and proclaimed before them and 
the witnesses from Nos. 1 to 7, by reading a proclamation, stated 
to have been handed to the prisoner, No. (J, bv the Sontal leaders, 
“ That the Company’s reign was at an end, and that the gram 
and property, which they seized, were required for the Sontal 
forcesthat the prisoners accompanied by one hundred men, 
returned the next day and gutted the cutcherry and grain 
stores. All these occurrences and the identification of the 
prisoners in the act of rebellion and plunder, as above described, 
are deposed to by witnesses Nos. 1 to 7, and Nos. 22 and 25, 
as having been witnessed on two consecutive days. These 
witnesses are all dependants of the prosecutor ; and from this 
circumstance alone, setting aside the extreme improbability of 
the occurrences to which they depose, their evidence would be 
liable to suspicion. It is not likely that had there been an 
attack by an armed body of Sontals, such as described, the 
witnesses would have been permitted to remain in a position to 
watch so accurately, as they depose, the acts of the several 
prisoners at the time of the alleged plunder. The witnesses 
profess to detail the very articles which each of the several 
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prisoners is represented to have carried away from the house, in 1856. 

" manner which at once discloses that they were deposing to a "- - 

made-up story : whilst in the details they lall into numerous u k us 

contradictions and discrepancies, as respects their several deposi- Case of 

tions. It is further to be observed that it is exceedingly Nib put 

improbable, if their story had been true, that recognition would and olher8 

have been confined to these prisoners, who appear to have been 

at variance with their Teekadars, and that none of the Soutals, 

with whom they are said to have been associated, should have 

been arrested. The lirst se/en witnesses, in giving details of 

the proceedings of the prisoners, which would identify them 

with the act of rebellion on the part of the Sontals, depose that 

they brought the Sontalee standard, and formally erected it at 

the cuteherry of the prosecutor; while the evidence of the 

witnesses IS os. 22 and 25, which was only taken before the 

sessions judge at a much later period, omits this important 

point: taking into consideration all these circumstances, together 

with the fact that there is a dispute between the prosecutor and 

liis brother and co-sharer, Torah Ullee, in which the prisoners 

appear to have taken a part, we are of opinion that the t vidonce 

is not sufficiently trustworthy to sustain a conviction. Had the 

prisoners, who are landholders, been guilty of the crime of which 

the sessions judge has found them guilty, they would have been 

deserving of a much severer sentence than that inflicted upon 

them. We acquit the prisoners and direct their release. 


Present : 

II. J. COLVIN, Esq., Judye, and J. S. TORRENS, Esq., 

QJJiciatiny Judye. 

GOVERNMENT 

versus 

ANUNDEE JANA. 

Crime Charged. —1st count, having committed a dacoity in 
the house of Muduu Adhikaree in the month of Boysaek, 1242 ; 
2nd count, having committed a dacoity in the house of Komul 
Puraie; 3rd count, having committed a dacoity in the house of 
Needheeram Ghora; 4th count, having committed a dacoity in 
the house of Bindabun Shee, nephew of liissumber Slice; 5th 
count, being by profession a dacoit and having belonged to the 
gang of dacoits, under Sirdars Soonder Kamar, Moocheeram 
Khara, and Persad Khara, convicts. 

Committing Officer.—Capt. C. H. Keighly, assistant general 
superintendent, and assistant to the dacoity commissioner, and 
joint-magistrate at Miduapore. 
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1856. Tried before Mr. G. P. Leycester, officiating sessions judge of 

~ ~ Midnapore, on the 28th May, 1856. 

Augukt 9. Remarks by the officiating sessions judge .—The prisoner pleads 
Case of “ not guilty ” and in his defence states he is a cultivator of the soil 
A Jana** an( l does not live by dacoity, that the approvers have trumped 
A A ’ up this case against him from enmity, of which his witnesses 
are aware. The evidence in this case was completed on the 
10th May, 1856. But owing to the original record of the 
dacoity in Mudun Adhikaree’s case not being forthcoming, I on 
that day, required the attendance of some witnesses to the fact. 
Two of them appeared on the 28th instant, and gave their 
depositions proving the occurrence of the crime. 

The witnesses to the identity of the prisoners are four approv¬ 
ers, one of them is prisoner’s father-in-law, and from the 
evidence of all, no room to doubt the identity of the prisoner 
is left. 


The approver v 'tnesses denounce him as having gone forth 
with gangs of dacoits and committed the dacoities charged 
against him, and in support and corroboration of their testi¬ 
mony, the records in three eases* 


* Nutliee No. 105, dncuity in the 
house of Komul Paraie. 

Nut/iee No. 371, dacoity iii the 
house of NeedhrerHtn Ghora. 

Nufhee No. 372, dacoity in the 
house of Bmdabuu Shee. 


are laid before the court; in the 
other, the dacoity in Mudun 
Adhikaree’s, a recent enquiry by 
the police darogah was sent up, 
and LuHieenarain, the son of 


Mudun Adhikaree was cited as 


a witness and his evidence taken in this Court. The original 
record appears to have been sent to the sudder court attached 
to a civil suit, Rajah Lukheenarain versus Mudun Adhikaree 
and others, suit for defamation. From the copies kept in this 
court a dacoity appears to have occurred; that no doubt, 
however, might remain, certain witnesses, as I have before stated, 
were summoned, and of them Shamutullah and llamgopal Adhi¬ 
karee have given their evidence and fully prove the fact. From 
the record in Komul Paraie's case, it appears one Nimaee Kanda 
was apprehended and on 4th August, 1837, confessed and named 
as his accomplices Auundee Jana the prisoner, approvers Nos. 1, 
2, and 3, Soondur Kamar and others. 

The prisoner was arrested on this charge and in his answer, 
dated 8th August, 1837, gives his father’s name as Rughoo 
(this is proved to be false by his answer now given, and by the 
approver’s evidence). He then admitted he was seized in 
Mooteullah’s dacoity. 

in Needheeram Ghora’s case, the record shews Anuudee 


Jana, the prisoner, was arrested as a suspicious character. 

In the record of the remaining case, that of Bindabun Shee, 
is the confession of one Nundo Komar given on 29th July, 
1849 before the police, and he then named Animdee Jana. 
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With that record is the confession also of Soondur Kamar taken 
before the darogah on the 1st August, 1849, he likewise names 
Anundeo Jana as one of the gang. Anundee Jana was appre¬ 
hended in that case and in his answer given at the thannah, 
dated 8rd August, 1849, gave his father’s name as Moorolee, not 
ltughoo Jana. 

In regard to the defence of the prisoner, there was, no doubt, 
misunderstanding between him and Mooclieeram Khara witness 
No. 2, which resulted in a quarrel, owing to his having resisted 
sending his wife to Moochee.’am, her father’s house. The pri¬ 
soner evidently had good reasons for his objections, but this 
cannot counteract the evidence brought to bear on him in the 
present case, which, in my opinion, is ample for his conviction. 
1 can see nothing in it to warrant his acquittal, I therefore 
convict him of having belonged to a gang of dacoits and would 
recommend that he be transported for life. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. S. Torrens.) We consider the conviction of the 
prisoner by the sessions judge fully borne out by the evidence 
for the prosecution. The approvers, witnesses, particularize the 
circumstances of the dacoities in which they were severally con¬ 
cerned with the prisoner, and their statements are corroborated 
by the record of the investigations when they occurred, and 
the confessions then made, in which the prisoner’s name is 
mentioned. His own witnesses before the sessions show, by 
their depositions, that he has long been a notorious character 
and reputed dacoit; and in the present trial, it is proved also 
by the depositions of the prisoner’s witnesses that he had mis¬ 
stated the name of his father, in order to avoid identification. 
We sentence him as recommended by the sessions judge. 
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Present : 

B. J. COLVIN, Esq., Judge , and J. S. TORRENS, Esq., 

Officiating Judge. 


Easi-Burd- 

wan. 

1856. 

August 11. 

Case of 
Nobin Bag- 

DBK C HOW- 
KEF. DA H and 

others. 

The wives 
of two pri¬ 
soners were 
acquitted as 
they were not 
considered 
guilty reci¬ 
pients of the 
stolen proper¬ 
ty. 


GOVERNMENT and GOBURDHUN GHOSE 

versus 

NOBIN BAGDEE CHOWKEEDAR (No. 4,) DOORGA- 
CHURN LOME CHOWKEEDAR (No. 6,) RAMLO- 
CHUN BAGDEE (No. 8,) OCKOOR BAGDEE (No. 9,) 
KALACHAND BAGDEE (No. 10,) OMRITORAJ alias 
UNOOP CHUNDLAL (No. 12,) DOORGAMONEY BAG- 
D1NEE (No. 18,) and THAKOO BAGDINEE (No. 14.) 

Crime Charged. —1st count, Nos. 4 to 12, having com¬ 
mitted a dacoity in the house of the prosecutor, Goburdhun 
Ghose, and plundered therefrom property in cash Co.’s. Rs. 
312-9-9, in gold and silver ornaments, Co.’s. Rs. 474, in brass 
utensils Co.’s. Rs. 86-10-6, and in clothes Co.’s. Rs. 74-2, 
making a total of Co.’s. Rs. 974-6-3; 2nd count, Nos. 8 to 14, 
knowingly having possession of a portion of the property 
acquired in the above dacoity. 

Crime Established. —Nos. 4, 6, 9 and 10, 1st and 2nd 
counts and Nos. 8, 1 2, 13 and 14, 2nd count only. 

Committing Officer.—Abdool Latif, deputy magistrate of 
Jelianabad. 

Tried before Mr. J. E. S. Lillie, officiating sessions judge of 
East-Burdwan, on the 8th April, 1856. 

Remarks bg the officiating sessions judge. —Prisoners, Nos. 4 
and 6, were recognised at the time of the dacoity. 

Some of the plundered property was found in the houses of 
Nos. 8, 9, 10, 13 and 14, and 13 and 14, partially confessed. 

Some of the plundered property was found in the house 
of No. 12, one article was concealed under a choolag. 

Sentence passed bg the lower court. —Nos. 4 and 6, to be 
imprisoned for fourteen years each, and Nos. 9 and 10, ten 
years each in banishment with labor in irons. No. 8, to be 
imprisoned for five and No. 12, for four years with labor in 
irons. And Nos. 13 and 14, to be imprisoned for three years 
each with labor suitable to their sex. 

Remarks bg the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. S. Torrens.) We see no reason to interfere with 
the conviction and sentence as regards prisoners Nos. 4, 6, 8, 9, 
10 and 12, the evidence against whom there is no cause to 
discredit. Prisoners Nos. 13 and 14, are the wives of Nos. 8 
and 9; their husbands brought home the stolen property, of 
which they were not apparently the guilty recipients. We 
acquit them and direct their release. 
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PRESENT : 

B. .1. COLVIN, Esq., Judge , and 
J. S. TORRENS, Esq., Officiating Judge. 


GOVERNMENT and another 
versus 

SOOKRAM PANDEY (No. 1,) and BOGWAN PANDEY 

(No. 2.) 

Crime Charged. —No. 1, culpable homicide of Hurruk 
carpenter, No. 2, aiding and abetting in the same. 

Committing Officer.—Mr. J. F. Lynch, deputy magistrate of 
Sew an. 

Tried before Mr. Henry Atherton, sessions judge of Sarun, on 
the 3rd June, 1856. 

Remarks by the sessions judge .—This is a case of culpable 
homicide from illegal violence used for the purpose of extracting 
money from the deceased, Hurruk carpenter. The prisoners, 
Sookram, No. 1, and Bogwan, No. 2, are pcadahs in the ein- 
ploj^ of Mr. James, indigo-planter andthannadar of mouzah Naw- 
tun, and were employed with the tehsildar, Jugdealoll, in 
collecting the rents of the mouzah. On the morning of Friday, 
the 28th March last, the peadahs and another man, Poorun, 

_ _ . „ 1A witness No. 19, took several of 

oorun orait,.. o. . fche ryots and the deceased with 

them to the tehsildar at a Mutt, close to the village. Payment 
of rent was first of all demanded of some of the Rajpoots and 
better castes who declined giving more thau their dues, and the 
turn of the deceased then came. He said he only owed two 
rupees and offered that sum, which was declined. Four rupees 
were demanded and he was told that if the others had got off 
he would not. On his refusing to pay, the tehsildar told the 
peadahs to take him away and get the money out of him as 
they could, and accordingly Bogwan, No. 2, took him away and 
gave him a blow with his shoe ; Sookram, a tall powerful man, 
first of all striking him with ins long heavy lattee on the feet, 
and then giving him a blow on the head which fractured the 
skull, damaging the brain and causing death within a few hours. 
The outrage was witnessed by witnesses, Nos. 1 to 11, and 

Meer Hingun, No. 18, native 

1, Hurkoo Rai. doctor, states that death must 

2, Beenuk. necessarily have been the result 

3, Sewrmp. 0 f the fracture. The wounded 

J D^lar"* man was le(1 staggering to his 

6, Rudliun. home very near the Mutt, and 

7, Hurdyal. he was able to tell Poorun who 

2 k 2 


Sarun. 


1856. 


August 11. 

Case of 
Souk&aM 
Pandev and 
an otter. 

Prisoner found 
guilty by ses¬ 
sions judge of 
culpable homi¬ 
cide aentenced 
to imprison¬ 
ment in ban¬ 
ishment for 
fourteen years. 

The Court 
remarked that 
the commit¬ 
ment should 
have been fur 
murder. 


No. 


»» 
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1856. 


August 11. 

Case of 
SoOKRAM 
Pandey and 
another. 


No. 8, Keswar. saw him after the assault, what 

*» Lukraj. had happened. Notice was im- 

*’ li ’{fujna* Kand °°* mediately sent to the thannah, 

’’ 18, MeerH ingun. the body being brought to the 

Mutt after death by the villagers, 
who secured the prisoners. The prisoners deny the charge and 
plead an alibi, and in favor of them a few of their fellow-ser¬ 
vants and the residents of the same village with Sookratn give 
evidence. They, the prisoners, state that on their going to the 
village on the afternoon of the day on which the assault is said 
to have taken place, they were secured by the villagers from 
enmity, the ill-will on the part of the villagers being caused by 
their lands having been taken possession of for indigo, Mr. 
James having in Kartic last, got a tliicka of the mouzah, vide 
statement of tehsildar and the putwaree, Pursoo Bai, on their 
apprehension. When first questioned, Sookram said Hurruk 
had died in a fit, but this explanation is not now given, and it 
is worthy of remark that in no other way than that stated by 
the witnesses for the prosecution is the death of Hurruk at¬ 
tempted to be accounted for. If, however, Hurruk’s death had 
not been caused as stated by me, we may be sure tin; factory 
people would have discovered how it had happened. The teh¬ 
sildar, Jugdealoll, ought clearly in this case to have been com¬ 
mitted by the deputy magistrate as his order to the pcadalis 
caused violence to be used by them. The eh.ef criminal in reality 
thus, as often happens under the operation of Act XXXI. of 
1841, escapes altogether, from having been improperly acquitted, 
and it is in this way that this Act does so much mischief. I 
concur with the law officer in convicting the prisoners as 
charged. Their guilt equals that of those concerned in the case 
reported in my letter No. 57, of the 24th March, 1855, and I 
therefore record a sentence of seven (7) years’ imprisonment 
with labor in irons against Bogwan, No. 2, and recommend that 
the court pass, as in the case alluded to above, a sentence of 
fourteen (14) years’ imprisonment with labor in irons against 
prisoner, No. 1. 

Remarks by the JVizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. S. Torrens.) The reference only applies to the 
prisoner, No. 1, who, the judge recommends, should be sen¬ 
tenced to fourteen years’ imprison ment, quoting as a precedent 
the case of Ablaq Bui and others, page 893 of the Nizamut De¬ 
cisions for April, 1855, where in a quarrel between two parties 
respecting a lease, one of the disputing parties was struck down 
by the other. We do not, however, perceive the similarity of 
the two cases. In the present, the deceased was illegally seized 
by the peadahs of the ticcadar with the view of forcing him to 
pay rent, which he did not acknowledge to be due ; on his hav¬ 
ing consented to pay a part and refusing to pay that which the 
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peadahs, under orders of the tehsildar, were endeavouring to 1856. 

ext jt from him, he was taken by the peadahs from the place- 

where he was to another close at hand, where they told him August 11. 
that he would be compelled to pay ; on his still refusing, one tJase of 
of them. No. 2, seized him by the hair and beat him on the s,,OKRAM 
back, and the other prisoner, No. 1, first struck him with a 
heavy lattee on the feet, and then with the same weapon dealt 
him a deliberate and deadly blow on the head, from which he 
almost immediately expired. Considering the illegal seizure of the 
deceased, the object for which he was maltreated and the deli¬ 
berate nature of the blow dealt by prisoner No. 1, we think 
the commitment should have been made on the charge of mur¬ 
der, when we should have passed a severer sentence : as it is, 
we sentence the prisoner, No. 1, to fourteen years’ imprisonment 
in banishment, with labor and irons. 


Pkesent : 

B. J. COLVIN, Esq. Judge, and J. S. TOJUIENS, Esq. 

Officiating Judge. 


GOVERNMENT axd PINONATII CHCCKERIiUTTY 


versus 


BiNDARAM MUNPUL (No. 1,) and KOWSHIJLI BEWA 

(No. 2.) 

Cuimf, Chaikied. —1st count, No. 1, theft of 2,500 Sicca 
Rupees, the property of the prosecutor, PLnonath Chuckerbutty ; 
2nd count, Nos. 1 and 2, knowingly having in their possession a 
portion of the stolen money. 

Chime Established.— As crime charged. 

Committing Officer.—Mr. E. W. Molony, officiating magis¬ 
trate of Jessore. 

Tried before Mr. E. Jenkins, officiating sessions judge of 
Jessore, on the 24th April, 185G. 

Remarks by the officiating sessions judge .—The case was tried 
with the aid of a jury under Clause 1, Section 4, Regulation VI. 
of 1832, who found a verdict of guilty on both counts against 
prisoner. No. 1, but not guilty on prisoner No. 2. 

The circumstances of the case are as follows : 

The prosecutor states he had inherited certain sums of money 
which, for more secure protection, he was in the habit of conceal¬ 
ing under ground, only keeping about him such sums as were 
immediately required for the purposes of traffic he was engaged 
in. Either iu the mouth of Aghran or Poos 12.'»6, he concealed, 
under the wooden steps (about two and a half hallts underground) 


J essore. 

1856. 

August 11. 

Case of 
Bindaram 
Mundul 
Rnd another. 

Sentence of 
the sessions 
judge to six 
years' impri¬ 
sonment with 
labor confirm¬ 
ed on a pri¬ 
soner found 
guilty of the 
theft of 2500 
Rs. Second 
prisoner re¬ 
leased ns there 
was no proof of 
her complicity 
in the crime. 



1856. 

AugUBt 11. 

Cnm of 
Bindabak 
Mundul 
»nd another. 
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leading to a poojah house in his premises, the sum of 11s. 2,500, 
' consisting entirely of old Sicca Rupees (the most of which were 
of the 17 annas standard, the lesser portion of the 10 annas) 
packed up in an earthen jar. About 13th Poos last, he had 
occasion to make use of this money and proceeded to the spot 
where he had hid it; but on digging up the earth, nothing could 
be discovered of the money, a piece only of the earthen pot re¬ 
maining. After a little consideration it occurred to him, the 
prosecutor, that the wooden steps had been renewed, and he 
enquired of his domestic servants, which of him it was that 
changed and repaired the steps; they informed him the steps 
had been altered and repaired by the prisoner No. 1, who was 
formerly a servant of the prosecutor and after the last poojahs 
at which time he had changed the steps, had left his master’s 
service of his own accord paying back such advance of wages as 
he had received. The suspicions of the prosecutor being thus 
aroused, he enquires in the neighbouring bazar if any of the 
shopkeepers had received, in the course of their business any 
sicca rupees, and discovered, from witnesses Nos. 20, 21 and 24, 
that prisoner No. 2, had, between the 10th and 12th Aghan 
last, changed two old sicca Rupees at the shop of witness No. 
20, and one sicca Rupee at the shop of witness No. 21. Feeling 
confident these sicca rupees were part of his property, prosecutor 
reported his complaint to the police, who took up the enquiry, 
the same being couducted by the police jemadar as the darogah 
was absent. 

The police jemadar proceeded at once to the house of prisoner 
No. 1; but not finding him there, called upon his two brothers 
and prisoner No. 2, his sister, who lives with him to point out if 
they knew any thing regarding the stolen property. After some 
little hesitation prisoner No. 2, admitted that her brother, 
prisoner No. 1, did once bring home an earthen jar containing 
rupees, which he said he had discovered in the prosecutor’s 
premises, that at first they hid the money under ground in their 
house, but hearing prosecutor was instituting enquiries they 
thought it advisable to transfer the money from under their 
house to a place of concealment underground near the house of 
one Rain Neekasee, where it now was and could be found. The 
police then proceeded to the spot and after digging up the earth 
recovered Sicca Rupees 1,940 con.posed of the 16 and 17 annas 
standard. Before the deputy magistrate of Khoolnea the case 
was fully gone into, and the admissions of prisoners Nos. 1 and 
2 duly recorded, the former having been arrested under the order 
of the court. The witnesses to the prosecution all fully corro¬ 
borate the statements of the prosecutor and attest the circum¬ 
stances attending the recovery of the property, and the arrest 
of prisoner No. 2. 

The prisoners Nos. 1 and 2, plead not guilty , but in their 
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subsequent statement of defence acknowledge the correctness of 
tli admissions the^ made before the deputy magistrate of 
Khoolnea, which they again reiterate in all material points. 
The witnesses examined in their behalf, give evidence to the fact 
of having heard prisoner No. 1, admit on the occasion of his 
going to do poojah in Assin last, that he had discovered some 
treasure, but of the amount they were ignorant. 

The admission of prisoner No. 1, in this court is, that he 
found on 3rd Bhudooy last, while digging on the old foundation 
of what was a Dhoobei-’s house, situated 3 russees from prosecu¬ 
tor’s house, an earthen jar containing 2,000 old Sicca Rupees 
which he at once took to his own house and taking out of the 
amount 8 Its., concealed the remainder again under ground in 
his dwelling. Some time after fearing the landholder had learnt 
of his discovery, he again removed the money from its place of 
concealment to another under a bhet tree, near the house of one 
Ram Neekassee. 

That prosecutor once demanded a share in the proceeds of his 
discovery, which lie, not being willing to give, the prosecutor 
has instituted this complaint to get his revenge. 

The admission of prisoner, No. 2. in all material points corro¬ 
borates that of prisoner No. 1, ami in addition mentions that 
on the police maltreating her, she pointed out to them the spot 
near liam Neekassee’s house where Rs. 1,910, were discovered 
by the police. 

The charge of maltreatment formed a separate commitment, 
calendar No 2, of March, 1S5(>, or trial No. 1, for April, 1850, 
but from insufficiency of evidence to convict, the prisoners were 
released, their trial and the present case being taken up together. 

From the above evidence for the prosecution, the admission 
and defence of the prisoners, and the strong circumstantial 
evidence in support of the charge, 1 feel no hesitation in con¬ 
curring in the verdict found by the jury as regards prisoner 
No. 1. I consider, however, both prisoners Nos. 1 and 2, guilty 
on the counts they have been respectively committed on. Prison¬ 
er No. 1, with having stolen Its. 2,500, the property of the 
prosecutor and again both he and prisoner No. 2, with knowingly 
having in their possession a portion of the stolen money, and 
on this conviction I sentence prisoner No. 1, to four years’ 
imprisonment and in lieu of stripes, two more years, total period 
of imprisonment six years with labor and irons. Under the 
provisions of Act XVI. of 1850, I also inflict on prisoner No. 1, 
a line of Its. 591-2, which when realized is to be paid to the 
prosecutor, Dinnonath Ohuckerbutty. 

I sentence prisoner No. 2, to four years* imprisonment with 
labor suitable to her sex. 

The cash recovered, Sicca Rs. 1,943, is to be restored to tha 
prosecutor. 


1856. 


August 11. 
Cage of 

Bindaham 
Mundul 
and another. 
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1856. 

August 11. 

C&ne of 
Bindakam 
Mdndui. 
and another. 


An explanation was called for, from the magistrate regarding 
the non-insertion of the grounds of apprehension of prisoner 
No. 2, in the calendar. A copy of that officer’s reply is filed 
with the proceedings. Considering the police report on the 
subject, 1 do not understand the difficulty the magistrate makes 
mention of for not fully complying with Circular Order No. 14, 
dated 9th June, 1818. I must remark also an irregularity on 
the part of the deputy magistrate of Khoolnea. According to 
the records prisoner No. 1, presented himself at his court on 
the 2nd January, 1LJ6, to make a petition. An order was 
given without any valid reason being assigned, that as the pri¬ 
soner was charged with theft now in course of enquiry, he was 
therefore to furnish 50 lls. security for his appearance. Ulti¬ 
mately on the 11th January, 1856, prisoner’s defence and ad¬ 
mission were taken down, and he was consigned to the hajut 
tajveez without any proceeding on the record being bold. 

Remarks by the Ni+amut Aduwlut. —(Present: Messrs. B J. 
Colvin and J. S. Torrens.) We see no reason to interfere with 
the conviction as regards prisoner No. 1, Bindaram Mumlul. 
His statement is highly improbable in itself. He owns to hav¬ 
ing found the money in a manner which gave him no right to 
it. He suddenly left the prosecutor’s service; and it is so 
consistent with the native usage to bury money, that there is 
no reason to disbelieve prosecutor’s story that he had in this 
way concealed it. We therefore reject the appeal of No. 1. 
The female prisoner cannot, however, be convicted, for according 
to the account prisoner No. 1 gave her of the discovery of the 
money, she had no reason to suspect its acquisition by theft. 
We acquit her and direct her release. 
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Present : 

H. J. COLVIN, Esq., Judge 
an u J. S. TOltRENS, Esq., Officiating Judge. 


GOVERNMENT 

versus 

CHUNDERFANT RAHA. 

Chime Cii.vroed. —Wilful murder of Oma Peshagur. 

Committing Ollioor.—Mr. S. F. Davis, officiating jtfint-inugis- 
trate of Furreodpore. 

Tried bofor * Mr. R. Scott, officiating sessions judge of Dacca, 
on the 23rd May, 1856. 

He marks by the officiating sessions judge .—r shall lirsl give 
a brief statement of the events which occurred in the village on 
the discovery of the murder, and shall then review the evidence 
by which the guilt is fastened on the prisoner. 

On the night of the 3rd March last, deceased was found mur¬ 
dered in her house, and an effort was then made to apprehend 
the prisoner, he escaped, but was captured on the following 
afternoon (the tth,) in a deserted house belonging to a relative 
of one Karan Roy. On that day, he denied all participation in 
the murder, the tlarogah ordered his house to be searched, but 
as it was a stormy evening, the search took place on the follow¬ 
ing morning (the 5th). A shoe and dao, both said to bo blood¬ 
stained, were found in the prisoner’s house, and a dhoty and 
ehuddur , blood-stained, were found in a straw stack just outside 
the premises. In a small pool, on the bank of which the house 
was situated, certain silver ornaments, recognized as the pro¬ 
perty of deceased, were also found. The prisoner claimed the 
dhoty and ehuddur , but stated that he could neither account 
lor its being bloody or for its being hid in the straw, he dis¬ 
claimed all knowledge of the ornaments. The darogali took his 
answer, formally filed the chullan or despatch and made him 
over to a burkundaz to bo taken before the joint-magistrate. 
That night they were detained by storms. On the following 
morning, the prisoner made a statement to the effect that he 
and Eshan Roy and Haran Roy, on the night of the 3rd, were 
drinking with deceased, and that Haran Roy murdered her, on 
which he had ran away, he still claimed the clothes as his own, 
and disclaimed having had any thing to say to the ornaments. 

The witnesses. Nos. 12 to 15, 

* No. 12, Ruttun Peshagur. give evidence strongly against the 

U: 5“™'™™°; ditto, ps*™*-* T|i « r 

„ 15, Buddun ditto. llofc promptly given, but I sec no 

good reason to reject it. The 

’ 2 v 


Dacca. 

1856. 

August 14. 
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duc means. 
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1856. prisoner in this court states, that ho has been made the victim 
"■ of a conspiracy, because ho refused to accuse Haran ltoy of the 

August 4. mur( j er They, the witnesses, (from the position of their 
Case of houses) must have known who was with deceased, when she 
k “* a me ^ ^ ier death, an< * if they had been suborned to accuse the pri- 
* soncr, because Tie refused to accuse a 3rd party, they would 
have criminated that 3rd party in their depositions; so far from 
that being the case, Haran Roy is completely exculpated by 
their evidence. The prisoner in the sessions court pleads an 
alibi, and that the confession of privity to her murder was ex¬ 
torted from him by the police, and repeated before the deputy 
magistrate under the influence of their threats ; he has entirely 
failed to establish either of these pleas. 

Th efutwa of the law officer declares the prisoner guilty on 
zun-nighaleb hull and liable to akoobul. 

I so far differ from the futwa, that I consider the crime of 
privity to wilful murder established, and recommend that the 
prisoner be sentenced to fourteen (14) years’ imprisonment 
with labor and irons. 

Remarks by the Nizamut Adawlut. — (Present: Messrs. B. J. 
Colvin and J. S. Torrens.) The officiating sessions judge has 
convicted this prisoner of privity to wilful murder. It would 
appear that the prisoner was first named by Deepehand Gope to 
Kaleekinkur Chukorbutty, paramour of the deceased, as having 
been seen leaving her house. Kaleekinkur deposed that Deepehand 
told him he saw him leave; and on knocking at the door, 
deceased gave no answer, so he went in and found her murdered ; 
Deepehand then came to him and reported the circumstance, 
upon which, he with Kaleemohun Buxee and Soosliee Blioosun 
ltai went in search of the prisoner but did not find him, they 
then went to the house of the murdered woman. Deepehand has, 
however, partially contradicted this statement inasmuch as he 
declares he did not tell Kaleekinkur that he had seen the pri¬ 
soner quit the house. Again Kaleekinkur’s statement is quite 
at variance with the first story told by the chowkeedar, Kachai, 
who reported at the tliannah that he was going his rounds, when 
passing deceased’s doer he perceived blood issuing below it, and 
on entering discovered the corpse. It is plain that both stories 
cannot be true; and the neighbours would necessarily have 
been disturbed either by Deepehand or Kachai when it was 
seen what had happened. Tho chowkeedar afterwards gave 
another version, that during his rounds he saw a crowd col¬ 
lected at the house in consequence of the discovery made by 
Deepehand, when he first learned that deceased had been mur¬ 
dered. Being asked to reconcile the discrepancy, ho said that 
he was so overcome with fear at a murder having taken place in 
his beat, that he did not know what he had stated at the than- 
nah. The officiating sessions judge has not noticed these 
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details in his report, but has credited the evidence that the pri¬ 
se ier was actually seen leaving 1 the house as deposed, and that 
the bloody clothes and ornaments were found in a way to 
corroborate the charge against him. The evidence upon these 
points is, however, too unsatisfactory to found a conviction upon ; 
for the several articles could easily have been placed where dis¬ 
covered ; and the doubt thrown upon the evidence by its contradic¬ 
tory nature, leads us to consider it not trustworthy in respect to 
the flight of tin prisoner and finding the clothes and ornaments. 
There remain the prisoner’s alleged confessions before the police 
and deputy magistrate. He has denied them in the sessions court, 
and ascribed them to undue influence. There is much to induce 
us to believe him. It appears that his confession was only made 
to the police on the Gth March or two days after apprehension, 
lie had all along previously denied his guilt, and ascribed his 
confession to the police having told him ho would escape if he 
implicated two persons Ilaran and Esuuchundcr Rai. These men 
were at ouee discharged by the darogah, which proves that tho 
confessions were not reckoned true as regards them, otherwise 
the inquiry would have been followed up against them ; and it 
might have been readily aseertained if the prisoner was telling 
a true story regarding himself. He stated that he had taken 
too much wine to be able to accompany the deceased to the 
house of Halle hand Seal to deposit her ornaments, and yet 
lie is reported by Deepcliand Cope to have been running quickly 
from her house. His account also is that Haran, without any 
warning whatever to him and Eslian, attacked the deceased. 
This is highly improbable. Discrediting the truth of his 
alleged confessions, we acquit him and direct his release. 
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Present : 

15. J. COLVIN and J. H. PATTON, Esqs., Judges, 
ani> -T. S. TORRENS, Esq., Officiating Judge. 


Patna. 

1856. 


August 14. 

Case of 
Moxaiibb 
Ally and 
others. 

Orders of the 
ri-!»ioii 8 judge 
confirmed as 
to prisoners 
found guilty of 
affray attended 
with homicide 
and sentenced 
to fire years’ 
iriii»ri!>oi>mt-iit 
with labour 
and irons, al¬ 
though Euro¬ 
peans engaged 
in the affray 
had been, on 
conviction in 
the Supreme 
Court, sentenc¬ 
ed to shorter 
terms. 


GOVERNMENT 

versus 

MOSAHEB ALL^ T (No. 29,) LEELA SINGH (No. 30,) 
JUGGUN (No. 31,) JEETUN (No. 32,) AHM1JD HUS¬ 
SEIN (No. 33,) BHOPUT (No. 84,) I51TDEEOODDEEN 
(No. 35,) POKHUN (No. 36,) JUNG LEE (No. 37,) 
POONAEE (No. 38,) TILOKE OH UN D (No. 39,) llllO- 
TUN (No. 40,) JEETOO (No. 41,) CllOONEE (No. 42,) 
KISHNA (No. 43,) KURRUM CHUNJ) (No. 44,) 
CHUNDOO (Fd. 45,) DAUOO (No. 46,) LOKEE 
(No. 47,) SHUNKER (No. 48,) GONES1I1 (No. 49,) 
HUEIIUK (No. 50,) CHUMROO (No. 51,) anj o GOPAUL 
(No. 52.) 

CimiE CnAROED. —1st count, affray attended with homicide 
of Doorga Singh and wounding of Messrs. White and MeCul- 
lagh, Koorban Ally and Mosaheb Ally ; 2nd count, aiding and 
abetting in an affray, attended with homicide of Doorga Singh, 
and wounding of Messrs. White and MoCullagh, Kurban Ally 
and Mosaheb Ally. 

CimiE Established. —The 2nd count of crime charged. 
Committing Officer.—Mr. J. M. Lowis, officiating magistrate 
of Patna. 

Tried before Mr. II. N. Farquharson, sessions judge of Patna, 
on the 15th March, 1856. 

llemarles bg the sessions judge .—The prisoners pleaded not 


There was a quarrel about some kunker between Messrs. 
McCullagh aud Baldwin employed by the executive officer on 
the Gya road, on the one side, and Mr. White employed by the 
Railway contractors on the other. 

On the 15th of January last, McCullagh and Baldwin sent 
carts to fetch Tcunker from a place called Jyntcea; White was 
encamped at Jynteea and claiming the kunker , the others wished 
to fetch away, for his employers, stopped the carts. On the 
l(5th January, McCullagh and Baldwin went with a large body 
of men to White’s encampment to release the carts. White 
resisted and an affray took place, all were armed seemingly with 
swords and lattees. White and his servant Iloorga Sing were 
severely wounded and then bound and carried away towards 
Patna. When they reached a village called Luckna about two 
eoss from Jynteea, Baldwin with twenty-four followers was 
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slopped and apprehended by Jewlall Singh bnrkundaz, witness 
N„. 22, who, for this purpose had obtained assistance from a 
neighbouring zemindar. McCullagh was apprehended the follow¬ 
ing moriiing. A number of the people with Baldwin threw down 
their weapons and escaped, those apprehended were taken on 
the spot with weapons in their hands in immediate attendance 
on Baldwin and aiding him in carrying off* White and Doorga 
Singh hound as prisoners. McCullagh and Mosahcb Ally pri¬ 
soner No. 29, were also severely wounded, Doorga Singh and 
Koorban Ally with one or two other servants appear to have been 
White’s only attendants. 

The evidence of witnesses Nos. 1, 2, 3, 5, 6, 7, 8 and 9, prove 
the affray. They all saw the advance on White’s tents by 
McCullagh r.ud Baldwin with their party, and describe the 
general features of the fight, but are unable to identify any of 
the parties. 

Dr. Dieken, witness No. 10, proves the severity of the 
wounds received by all parties as also that the death of Doorga 
Singh was caused by injuries received in the affray. 

Witnesses Nos. 22, 23, 24, 25 and 28, prove that ill the 
prisoners were apprehended at Luckna while in the act of curry¬ 
ing off White and Doorga Singh bound us prisoners. 

Koorban Ally, prisoner No. 28, says he was cooking White’s 
dinner, when McCullagh and Baldwin came to the tents and 
attacked liis master, that he was wounded and ran away. The 
witnesses he culls for his defence, generally corroborate this 
story. 

The other prisoners in their defence state variously either 
that they were not there at all, or that they had gone to a 
certain point on the road short of* Jyuteca. 

Their witnesses prove nothing to the point and altogether 
fail to exculpate those calling them. 

Th vfuttoa of the law oftieer convicts prisoners Nos. 29 to 52, 
inclusive, on the second count, adjudging them liable to discre¬ 
tionary punishment, prisoner No. 28 he acquits, in both of which 
findings 1 concur. 

I consider the evidence quite conclusive as to prisoners Nos. 
29 to 52 inclusive, having been engaged in the affray which 
took place at Jynteea ou the 10th of January last, in which 
Doorga Singh received the injuries that caused his death, and 
others were grievously wounded. They, the prisoners, were 
merely temporary followers of McCullagh and Baldwin, and 
whatever amount of criminality attaches to the principals who 
will be tried before another tribunal, can only be convicted of 
aiding and abetting in an affray accompanied by homicide and 
severe wounding, as per second count of the charge, on which 
accordingly I convict them, sentencing each to five years* 
imprisonment with labor in irons, for though they may have 
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been but blindly following their European leaders, and not strictly 
‘ responsible) for the more fatal effects of the affray, they must be 
taught that even as the instruments of others they are liable to 
severe punishment for aiding in a breach of the peace where 
human life was sacrificed to the evil passions of their principals. 
Tho crime is much aggravated in my opinion by the brutal 
treatment received by White and Hoorgah Singh after tho 
affray. 

Bemarhs hy the Nizami*b Adaiolut. —(Present: Messrs. B. J. 
Colvin, J, II. Patton and J. S. Torrens.) 

Mr. B. J. Colvin .—I see no reason to interfere with this 
sentence. The prisoners are properly convicted of aiding and 
abetting in affray, with homicide and wounding, both upon the 
evidence and their own admissions. The sessions judge has, 
moreover, given them the minimum punishment which he could 
award. 

Mr. J. 8. Torrens .—The sessions judge, apparently, has 
awarded punishment in this case, considering it the minimum, 
which under provisions of Section 2, Regulation II. of 1823, he 
could impose. The above section, as explained by Regulation 
VI. of 1828, Section 2, is meant to apply to cases where there is 
distinct premeditation on part of the accused to settle their 
differences by commission of an affray, but not whore such preme¬ 
ditation, as on their part, is not proved, or where there may 
be mitigating circumstances attending the offence. In this case 
whatever may have been the premeditation on the part of the 
Europeanleaders and instigators of the affray, Baldwin and McCul- 
lagh, I am not of opinion that it has been brought home to the 
parties now before us in appeal. They were the servants or 
labourers in the employ of the above mentioned individuals ; and 
considering that they were led on and induced to commit the 
acts they did, on the persuasion and example of their employers, 
there appears strong grounds for mitigation of their sentences ; 
and as the law, which 1 have quoted, allows of such mitigation, 
1 think, under all tho circumstances of the case, it should be 
extended to them. Had we not the power of mitigating the 
sentences of these prisoners, 1 should have considered the case 
one which it was our duty to bring to the notice of the Govern¬ 
ment ; for whilst these prisoners, the mere instruments in the 
affray, originated by Baldwin and McCallagh, have been sentenced, 
under our laws, to five years’ imprisonment, the principals who 
led them into their crime have been awarded before the Supreme 
Court a very much diminished extent of punishment. The 
Government, under such circumstances, would perhaps have seen 
reasons for remitting part of the sentences of these prisoners to pre¬ 
vent so palpable an injustice. As I conceive, however, that the law 
places the power of mitigation of sentence in our own hands, I 
would reduce the sentence of the prisoners, under all the circum- 
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stances which I have noticed, to two years with 100 Bs. fine, in 
lieu of labor, to be paid within fifteen days. 

Mr. J. if. Patton .—The dispute between the parties com¬ 
menced on the l^th of January, when the retainers on one side 
refused to permit the adherents ol the other to take away lime¬ 
stone, and forcibly detained the carts sent for the purpose of 
bringing it. Here was an overt act of resistance accompanied 
with force done by one pa-ty. To revenge themselves of the 
aggressive act and enforce the attainment of their object thus 
frustrated, the opposite party on the following day, several hours 
subsequently and after time for mature deliberation, collected 
together an armed body under the leadership of two Europeans 
and sallied forth against their adversaries, determined to settle 
their differences by an appeal to arms in the field of combat. 
They met, a conflict ensued, and death and wounds were the 
result. If ever an affair were characterised by the signal marks of 
premeditation and purpose prepense, it is this. It is in direct 
evidence that the prisoners took part in this tumultuous breach 
of the peace and were actively engaged in the conflict. As the 
law makes no difference in estimating the degieeof criminality 
between leaders and followers under such circumstances, and 
holds both guilty in the same measure, it is not for us to do so. 
It is altogether unquestionable that the acts of Baldwin and 
McCallagh were premeditated. The deeds of those who acted 
under their orders, must be assumed to be equally premeditated; 
for the same pi oof establishes the guilt of both. 

It is contended that because the European leaders have been 
sentenced to a very much diminished extent of punishment, viz. 
twelve and six months’ imprisoment, the prisoners are entitled 
to a mitigation of their sentence ; I cannot concur in this view. 
The. former were tried by the law of England under which pains 
and penalties are regulated by a totally different standard from 
ours ; and the infliction of long terras of imprisonment in a jail, 
studiously avoided. Their sentence probably was the severest the 
statute law of England prescribes in such eases. The latter, on 
the other hand, have been sentenced, under the Kegulation law, 
to the minimum punishment, to which they were obnoxious for 
the crime of which they have been found guilty. Besides, 
taking all things into consideration, I am not prepared to say 
that there is much, if any, inequality in the severity of the two 
respective sentences, particularly when it is borne in mind that in 
respect to the Europeans it involves, in addition to the imprison¬ 
ment (a hundred fold more galling and irksome than to tho 
native) the infallible loss of character and employment, and 
probable ruin to all future prospects in life either in this or any 
other country. Entertaining these views, I would not interfere 
with the sentence passed upon tho prisoners. 
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* Sheikh Yar Alii. 
Jungy Lall. 


versus 

BHAHOO MAN.TEE (No. 8,) SUMBIIA MANJEE (No. 4,) 
SOBHA MANJEE (No. 5,) and LALOO MANJEE (No. G.) 

Chime Charged. —1st count, No. 3, attempt to commit re¬ 
bellion against the State by assembling armed Sontals and in 
declaring himself a Soobah; 2nd eount, Nos. 4 to 0, aiding and 
joining Bliadoo Manjee, No. 3, and other armed Sontals with 
intent to commit rebellion against the State. 

Chime Established. —The same as crime charged. 

Committing Officer.—Lord H. U. Browne, officiating magis¬ 
trate Monghyr. 

Tried before Mr. D. Cunliffe, officiating sessions judge of 
Bhaugulpore, on the 29th April, 185G. 

j Remarks by the officiating sessions judge. —This case was con¬ 
ducted at Monghyr by the aid of a 
jury,* on the 29th of April. 

Shunkiodial. Tbo prisoners, Sontals, plead not 

guilty. 

The circumstances of this case are connected with the Sontal 
insurrection and in the month of Mag, on Friday, Kokil Pas- 
ban of mouza Sandah, reported to witness No. 1, (who is the 
farmer of that village) and at the Kurruckpore phandee, that 
armed Sontals had assembled in force, and had created one of 
their number a Soobah and erected their liuts near the village. 
The following day, Saturday, witness No. 1, sent two persons, 
Sheikh Bhuttor, witness No. 5, and Gounder Dhanook, to as¬ 
certain the real state of affairs, hut as they delayed to return, 
witnesses Nos. 1 and 2, 'vent to mouzah Sandah. On tlieir 
arriving about three russees from the huts, three men approached 
them empty handed, one named Bullee Manjee, who told them 
that it was their Soobah' s order that they must take off' their 
turbans and shoes, they declined to obey this injunction, especi¬ 
ally on their own farm, they then went near the huts, when 
prisoner No. 3, Bhadoo, a Sontal, who has a sub lease ai mouzah 
Sandah, ordered them to take off their turban and shoes, as he 
was the soobah , the whole country had come into his possession, 
arid if they disobeyed his order they would be murdered. On 
hearing this threat they through fear obeyed the mandate, pri¬ 
soner was seated with two phursas placed before him, and about 
ten or twelve armed Sontals around him. Amongst them were 
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prisoners Nos. 4, 5 and 6, as his especial attendants, while two 
huudred Sontals were armed and assembled about two beegahs 
off. No. 3 prisoner again asked them why they had come, as 
they had no authority in the estate, the Company’s raj was sub¬ 
verted and the whole country was under their subjugation, 
directing them immediately to leave, otherwise they would be 
murdered. They quickly retired and went to the Kurruckporo 
thannah, and reported the circumstances to the jemadar; the 
darogah was absent at Suugratnporc, intimation was sent to 
him, and on his arrival he directed witness No. 1, to take ten 
men of Raja Bidyanund Singh and others, and apprehend the 
insurgents, they proceeded to Surndah and found that the Son¬ 
tals had left their huts and dispersed, witness No. 1, apprehended 
prisoner No. 3, in his house, and sent him to the police. The 
following morning, the darogah sent for witness No. 1, to ascer¬ 
tain from him the facts of the ease ; on hearing them the daro¬ 
gah took about sixty men, proceeded to the village, the Sontals 
perceiving a force approaching commenced to take refuge in the 
jungles, the party apprehended fourteen of the fugitive!*, and 
demanded their arms, which were concealed in No. 3’s house, 
they were secured and produced in court. It was evident that 
No. 3, was the Hookah, for when witness No. 1, first saw him 
and the Sontals assembled in their huts, ho had offered up some 
kids to the deity and was shaking his head, as is customary 
when they become infatuated. This statement, as relates to the 
first part of it, is corroborated by witness No. 5, who was de¬ 
puted by witness No. I, to ascertain the correctness of the 
I’asban’s report, he was treated by them in the same disres¬ 
pectful manner. When witnesses Nos. 1 and 2, were returning 
home they met several Sontals with their women, taking earthen 
cooking utensils, &e., towards the village, they enquired of them 
for whom they were intended, they replied that Sheo Suhoy 
Soobah of Mungrar was coming to join prisoner No. 3, and the 
supplies were being collected for liis force. No enmity existed 
between witness No. 1 and the prisoners which could induce 
him to implicate them, they were identified as the ringleaders 
in this attempt to commit insurrection against the State, were 
seen assembling an armed force for illegal purposes and only 
dispersed when the troops arrived at Sungrampore, which is 
distance of seven coss from the village, and, had not immediate 
and energetic measures been taken to thwart their intention, it 
is probable they would have committed similar depredations to 
those which have already occurred and are too well authenti¬ 
cated to require further comment. 

Prisoner No. 3, denied the charge before the magistrate, on 
the 2nd February stating, although witness No. 1, declares him 
to be a Soobah he is not one, and adds tl*e following absurd 
defence. The deotak , he averred, certainly had inspired him, 
voi. vi. sajkx II. 2 o 
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and taking one of the phursas produced in court said, “ That 
weapon was in my hand,” ho made a “ Jopree ,” or hut to reside 
in, no one else was with him when he found a pair of iron 
<c serotah ,” or pinchers near his Kullian, and from that period he 
cannot state what occurred. 

In his defence before this court, he acknowledges having 
erected the hut near a Kullian, but denies assembling the Son- 
tals; he is the pottal lar of the village, the ticcadar witness 
No. 1, required two beegahs of land to cultivate, which he re¬ 
fused him, on this he directed him to pay either 25 Rs. or de¬ 
posit grain to that amount, otherwise he would repent it, he 
found a pair of iron “ serotahs or pinchers in his field, his brain 
became affected and cannot imagine what happened. 

The other prisoners merely plead not guilty , making similar 
frivolous excuses, and r. ne of them have witnesses to depose on 
their behalf. 

The jury find a verdict of guilty against the prisoners in 
which 1 concur, and sentence accordingly. Of the fourteen ap¬ 
prehended and brought to trial, ten were acquitted by the ma¬ 
gistrate for want of sufficient proof and identification. 

Sentence passed by the lower court. —No. 3, to be imprisoned 
without irons, for four years, and to pay a fine of 50 Rs. on or 
before the 13th May, 1856, or in default of payment to labor 
until the fine be paid, or term of sentence expire. Nos. 4, 5 
and 6, each to be imprisoned without irons for three years and 
to pay a fine of 25 lts. on or before the 13th May, 1856, or in 
default of payment to labor until the fine be paid or term of 
sentence expire. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. II. 
Patton and J. S. Torrens.) We are of opinion that the con¬ 
viction of the prisoner, No. 3, is good. The evidence of the 
witnesses shows directly that on proceeding near the encamp¬ 
ment of the insurrectionists, he was seen presiding as Soobah, or 
chief of the armed assembly. His own defence also in some 
measure, corroborates this evidence, as he admits having been 
under the inspiration of the deity (as the Sontals were in the 
habit of supposing those to be who acted as their Soobahs ) and 
was in consequence carrying arms, though denying any assump¬ 
tion of authority over the rest of the body. We therefore see 
no reason to interfere with the sentence passed upon him. 

The evidence of the witnesses as to the identification of the 
other prisoners, we do not consider by any means satisfactory or 
trustworthy. They did not depose to having recognised those 
prisoners from the first as they did with regard to prisoner, 
No. 3 ; and it was not until loading questions were put to them 
on the trial, that they stated having seen them at the encamp¬ 
ment along with him. They were not arrested by the same 
party or at the same time, and not until they were taken with 
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several others who have been released, and after the collected 
body had dispersed and betaken themselves in flight to their 
homes. Seeing therefore that the evidence is not clear as to 
their having formed part of that body, or been actually engaged 
with the other prisoners in any insurrectionary act, wo acquit 
them of tho charge and direct their release. 


1856. 


August 15, 

Case of 
IIhadooMan- 
JKK & others. 


PeESENT: 

J. II. PATTON, Esq., Judge, and J. S. TORRENS, Esq., 

Officiating Judge. 

GOVERNMENT 

versus 


MITSST. SADUBANEE (No. 3, non-appellant,) LOKE- 

NATH SHA (No. 1,) and GO PEE NATli S11A (No. 5.) 

Ceimk Charged. —No. 3, perjury, in having, on tin 10th 
January, 1836, corresponding with the 5th Magh, 1262, Uinlee, 
Wednesday, deposed on a solemn declaration taken instead of 
an oath before the officiating magistrate of Balasore, that “ on 
the 7th Poos at two gurree of the night, whilst she was 
going to the house of Chytun Jenna for a little butter, a 
distance of two arrow shot from her house, witness No. 2, Oliup- 
rassy of salt cliowkce, niouza Russalpore, inhabitant of Sujaon, 
asked to cohabit with her, and on her refusal, Sreehurree Singh 
seized both her hands.” Such deposition being false, and having 
been intentionally and deliberately made on a point material to 
the issue of the case. 

No. 4, perjury, in having on the 23rd January, 1856, cor¬ 
responding with the 12th Magh, 1262, Wednesday, deposed on 
a solemn declaration taken instead of an oath before Baboo 
Srecnath Ghose, deputy magistrate of Balasoro, that “on the 
night of the 7th Poos last, eloso to Juttcealebaug, a cry was 
heard, that we both repaired to the place of the cry and saw in 
the ditch of Keukragurreah plaintiff (that is prisoner, No. 3,) 
lying down oil her back underneath and Sreehurree Singh 
(witness No. 2,) on her; on seeing this, we bawled out, saying. 
Who is that ? on which Sreehurree Sing replied, Let it he who it 
may, what is that to you ? Saying this, he left the above 
plaintiff (that is the above prisoner) and stood up and went 
away;” such deposition being false and having been inten¬ 
tionally and deliberately made on a point material to the issue 
of the ease. 

No. 5, perjury, in having on the 23rd January, 1S;>6, corre¬ 
sponding with tlii! 12th Magh, 1262, Wednesday, deposed ou a 
solemn declaration taken instead of an oath before Baboo Sree- 
nath GI:,>se, deputy magistrate of Balasoro, that ou the uigtil 
2 u 2 
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of the 7th Poos last, saw at Juteealebaug, near the village in 
the ditch of Kenkragurrenh plaintiff (that is prisoner No. 3,) 
lying underneath and Sreehurree Singh (that is witness No. 2,) 
seated on her; such deposition being false, and having been 
intentionally and deliberately made on a point material to the 
issue of the case. 

Chime Established. —Perjury. 

Committing Officer.- -Mr. V. H. Schalch, officiating magis¬ 
trate of Balasore. 

Tried before Mr. J. Ward, sessions judge of Cuttack, on the 
28fch May, 1856. 

Remarks by the sessions judge .—The jury brought a verdict 
of guilty against all the prisoners. I consider that Musst. Sadu- 
banee made tho false charge against the salt chuprassy for 
having searched for sm ..ggled salt, several ryots of her zemindar 
Radhagobind. One ryot is proved to have threatened the 
chuprassy. The woman confesses to be thirty-nine years old 
and she looks older. The whole case is unlikely. She did not 
complain until the 16th January, though the attempted rape 
occurred on the 20th December, nor did she give notice at the 
tliannah. But the chuprassy is proved to have been at Pod- 
dompore, on the 19th at night, aud early on the 20th December, 
lie went to Balasore and reported himself o* 1 that day to the 
nazir of the salt department, who at 2 p. M. wrote a certificate 
of the arrival of the prisoner; after that, the prisoner was still 
left under the charge of the chuprassy and Kuchil, so that he 
would have had to have walked back in five hours eight miles, 
after walking four for the hope of finding the woman out of her 
house; besides Kuchil Burkundaz says he was all the night of 
the 20th at Balasore on guard with him. 

I therefore agree with the jury that all the prisoners are 
guilty of the charge, and I sentence defendants, Nos. 3, 4 and 5, 
to imprisonment for three years each with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. H. 
Patton and J. S. Torrens.) It appears from the evidence taken 
before the magistrate aud sessions court, that at the time the 
prisoners swore to having seen Sreehurry Chuprassy in the act 
of making the alleged assault on the person of Musst. Sadu- 
banco, he was employed in the cutcherry of the salt agent at a 
distance of two coss from the spot and continued there in charge 
of certain prisoners during the night. Accepting the abovo 
evidence as true, and we see no reason to doubt it, the state¬ 
ments of the prisoners made on oath must be considered as 
wilful and deliberate perjury, made designedly for the purpose of 
establishing a false and malicious charge, under trial before the 
magistrate. Under these circumstances, we reject the appeal of 
the prisoners, and confirm the sentence passed on them by the 
sessions judge. 
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Pbesent : 

J. H. PATTON, Esq., Judge and J. S. TORRENS, Esq., 

Officiating Judge. 


GOVERNMENT 


versus 


Tbial No. 1. 


IIOSSEIN MUNDUL (No. 1,) 

Tbial No. 2, 

HAROO MUNDUL (No. 2,) 

Tbial No. 3, 

K1IAJOO PERRAMANICK (No. 3.) Rajshahye. 


Trial JVo. 1.— Ciiime Charged. —No. 1, perjur} r , in having 
on the 2nd January, 1856, corresponding with 19th Poos, 1262, 
B. S., intentionally and deliberately deposed under a solemn 
declaration taken instead of an oath before A. J. Jackson, 
Esquire, officiating magistrate of Rajshahye, that llamnarain 
Sircar poked his nephew, Ainullah, on the left side of the 
stomach with a stick shod with iron, and that Ainullah putting 
his hands to his stomach fell down. On seeing this, witness 
went and lifted Ainullah and took him home ; and in having on 
the 22nd February, 1856, corresponding with lltlx Falgoon, 
1262, B. S. before the officiating sessions judge, intentionally 
and deliberately deposed, under a solemn declaration taken 
instead of an oath that hearing his nephew cry out he went 
to the place where he was some two or two half russees off; 
that Ainullah was pressing his hand on his stomach and on 
deponent’s questioning him said that Ramnarain has struck 
him on the stomach ; these statements being directly at variance 
with each other on a point material to the issue of the case. 

Trial ATo. 2.—No. 2 peijury, in having on the 2nd of 
January, 1856, corresponding with 19tli Poos, 1262, B. S., inten¬ 
tionally and deliberately deposed under a solemn declaration 
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taken instead of an oath before A. J. Jackson,Esquire, officiating 
magistrate of Rajshahye, that while at work on the 13th Poos, 
he saw Ramnarain Sirkar poke Ainullah Ohokrah on the left 
side of the stomach, upon which he fell down crying, Uncle. Upon 
this, his uncle came and took him home. He died at night. 
Deponent saw this from a distance of about two russees; and in 
having on the 22nd February, 1856, corresponding with 11th 
Falgoon, 1262, B. 8., stated before the officiating sessions judge 
that h*> did not see Ramnarain strike deceased, but heard of the 
case from liosscin Mundul; these two statements being directly 
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at variance with each other on a point material to the issue of 
* the case. 

Trial No. 3.—No, 3, perjury, in having on the 2nd January, 
1856, corresponding with 19th Poos, 1262, B. S., intentionally 
and deliberately deposed under a solemn declaration taken in¬ 
stead of an oath before A. J. Jackson, Esquire, officiating 
magistrate of llajshahye, that on the 13th Poos, while at work 
in a held, he saw Kamil arain Sirkar strike Ai nullah Chokrali on 
the left side of the belly with a stick. The boy fell down and 
his uncle took him away ; saw it from a distance of two russees ; 
and in having on the 22ud February, corresponding with 11th 
Falgoon, 1262, B. S., stated before the officiating sessions judge, 
that he did not see the occurrence, but that hearing llossein 
Mundul call out, he went to him and found the boy wounded, 
saw no one beat him ; these statements being directly at variance 
with each other on a point material to the issue of the case. 

Trials Nos. 1 , 2 and 3.— Crime Established. —Perjury. 

Committing Officer.—Mr. A. J. Jackson, officiating magistrate 
of Kajshahye. 

Tried before Mr. Lowis Jackson, officiating sessions judge of 
Bajshahye, on the 9th May, 1856. 

Remarks by the officiating sessions judge.—Trials Nos. 1, 2 
and 3.—The prisoners at the bar were respectively prosecutor 
and witnesses in a case tried before this court in February last, 
when they deposed respectively according to the tenor of the 
charges on which they are now arraigned ; the general purport 
in each case being that in the case of llossein Mundul, No. 1, 
he had found his nephew lying on the ground wounded, and 
had been told by him that certain persons named had inflicted 
the injury described (of which the boy died), and as to the 
others that they had heard the facts from llossein Mundul. 

They had all positively deposed before the magistrate that 
they had with their own eyes seen the accused person wound 
the boy, and had said circumstantially that they witnessed the 
occurrence from a distance of about two russees. On being 
questioned as to this they denied it. The accused was of course 
acquitted, and the prosecutor and witnesses were made over to 
the magistrate, with orders that if he was of opinion that the 
contradictory statements had been Deliberately and knowingly 
made, he should commit them for that on the charge of perjury. 

He has accordingly done so, the prisoners plead guilty; the 
fouzdarry depositions and the record of this court have been 
put in and proved by officers of the two courts respectively. 
The prisoners urge in extenuation that manslaughter was really 
committed as alleged ; that they testified to what they knew; 
that they are ignorant persons, not recollecting words very 
precisely, and that one or two trifling discrepancies cannot be 
assigned as wilful perjury. 
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The law officer convicts them of wilful perjury and declares 
them punishable by Tazeer. In this conviction, I concur. The 
point upon which the contradictory statements were made, far 
from being a trivial discrepancy, was one of highest importance; 
for the same statement repeated would probably have brought 
about the conviction of the person charged with homicide. 

The most lenient construction of the act charged is, that they 
were satisfied that the accused had actually inflicted the mortal 
injury of the boy, and stretched a point in their fouzdarry 
deposition to ensure his conviction. Under the circumstances, 
1 cannot do less than pass the minimum sentence under the 
law, viz. three years’ imprisonment with hard labor. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. H. 
Patton and J. S. Torrens.) Seeing no reason to interfere with 
the conviction and sentence, we reject the prisoners’ appeal. 


1856 


August 15. 

Case of 
HosskiN 
Mcndiil. 
and others. 


PBESENT: 

B. J. COLVIN, Esq., Judge, and J. S. TORRENS, Esq., 

Officiating Judge. 


BUSTUM JENNAH and GOVERNMENT 

versus 

ANEROODE MAIIEELY (No. 1,) NURSING JENNAH 
(No. 2,) and KOMDROO JENNAH (No. 3.) 

Chime Charged. —Wilful murder of Aneroode Jennah, de¬ 
ceased, son of prosecutor, on the 4th February, 1856. 

Committing Officer.—Mr. W. Brown, deputy magistrate of 
Cuttack. 

Tried before Mr. J. Ward, sessions judge of Cuttack, on the 
22nd May, 1856. 

Remarks by the sessions judge .—The particulars of this case 
are as follows. Defendants Nos 2 and 3 are slaves of Bideuath 
Roy, zemindar, purchased, as is the custom, iu thannahs Doudpore 
and Budruck. Defendant No. 1, is a peon of the moonsilf of 
Dhumnagur, but is in the interest of Bidenatli Roy. 

An ox belonging to this zemindar went to the pea-stack of 
the deceased Aneroode Jennah, whoso servant gave abuse and 
drove it away. It came again and Kundroo Prodan No. 3, 
quarrelled with the servant of deceased. Deceased tried to 
pacify him. In a quarter of an hour the three defendants came 
to the house of A.neroode Jennah ; Nos. 2 and 3 entered it, beat, 
and dragged out while beating the deceased with their fists, 
when defendant No. 1, struck him with his fist on the chest and 
then with a male bamboo weighing twelve and a half chittacks, 
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1856. 

August 18. 

Case of 
Anbroodb 
Mahbkly 
and others. 


struck the bock of his neck, which blow killed him instantly, 

1 having broken the first joint of the spine, as the native doctor 
says. 

Defendant, No. 1, confessed before the police and before the 
deputy magistrate, hut on being further questioned denied his 
guilt. He confessed before the police, as did defendants Nos. 2 
and 3. Before the deputy magistrate these last confess to 
bringing the deceased out of his house, when he was killed by 
defendant No. 1, but deny that they struck him. Defendant con¬ 
fessed that he used a bamboo No. 2, weighing four and a half 
ckittacks, which he produced; but he was seized with the heavy 
bamboo No. 1, and this is sworn to have been the weapon. 

The deceased tried to prevent the quarrel, and did not even 
resist. The defendant, a very strong man, deliberately taking 
such a weapon and str'':ing deceased with it, is considered guilty 
of murder by the law officer. 1 do not think that when defendant 
went to the spot he intended to kill him outright, for the quar¬ 
rel was not so very serious, and I find him guilty of culpable 
homicide and beg leave to forward the case to the Sudder Court 
recommending that defendant No. 1, Aneroodc Moliunt, bo im¬ 
prisoned with labor in irons for twenty years, and Nursing Jcnnah 
No. 2, and Kundroo Prodau No. 3, for seven years with labor in 
irons as accomplices. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. S. Torrens.) We consider that the sessions judge 
has correctly estimated the prisoner’s guilt in this case. There 
is no doubt that the deceased was first ill-used by prisoners. 
Nos. 2 and 3, and was afterwards fatally assaulted by prisoner. 
No. 1, but it is manifest that there was no intention on his part 
to take deceased’s life, although the attack upon him was quite 
unjustifiable on the part of all three. We think that under the 
circumstances, it will be sufficient to sentence prisouer No. 1, 
to fourteen years’ imprisonment, and Nos. 2 and 3, to seven 
years’ imprisonment with labor and irons. 
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■Present : 

B. .7. COLVLN, Esq., Judge, and 
J. S. TORRENS, Esi^., Officiating Judge. 


GOVERNMENT and others 


versus 


TOOLSHEE AHEER, (No. 1,) and ROOCHA AHEER si.ahxbad 

(No. 2.) 

Crime Charged. —1st count, with forcibly entering a dwel- _ ‘ 

ling house and taking therefrom property to the amount of August 18. 
Us. 3GL-11, or thereabouts ; 2nd count, whilst acting illegally of 

as above with wounding Behary and Buhoruu. Toolshkr 

Committing Officer.—Mr. E. B. Drummond, magistrate of Ahkkr and 
Shahabad. another. 

Tried before Mr. A. Littledale, officiating sessions Judge of _ . 
Shahabad, on the 10th June, 1850. viet^dof aSHT. 


Remarks by the officiating sessions judge. — The prisoner is ous attack on a 
charged with being one of a body of about one hundred persons, house aentenc- 
who, on the night of the 30th of March, attacked the Bungalow to _ two 
of Mr. Campe, the assistant in charge of the Dunwar factory y ears 
belonging to Mr. Solano, carried oil’ property amounting to an 

Rs. 301-11 or thereabouts, and wounded Behary Doosadh and 
Buhorun Aheer; information of this occurrence was given at the 
thannah on the following morning. The case is supported by tho 
depositions of the wounded men, as well as Ograhlal and Ram- 
jeeawun Pandey, the other prosecutors, and by the evidence of 
the five eye-witnesses and that of Mr. Campe. The prisoner is 
named by the four prosecutors and the five eye-witnesses all of 
whom depose to his being concerned in the attack, and he is 
mentioned by six of the above in their statements before the 
police ; he denies the charge and brings a counter one about his 
cattle and brother having neeu taken away by Ramjeewun 
Pandey, Shewburt Rai, Shewburt Pandey, Gopal Pandey, (one 
of the prosecutors and three of tho eye-witnesses in this case,) 
and others, in consequence of his refusal to cultivate indigo for 
the factory. This defence is supported by two witnesses who 
say that this happened in the latter half of the month of Cliait, 
whereas in his statement, which he made at the thannah on the 
morning after tho attack on the bungalow, he makes out that 
it was about the 6th of Chait. The law officer acquits both 
prisoners, distrusting the truth of the case altogether. In this 
view of the matter, I do not agree with him No time was lost 
in giving information at the thannah, and to Mr. Campe who 
was at another factory. There appears to Le ample reason for 
tho had feeling on tho part of the ryots against the owner or 
VOL. VI. TAUT 11. 2 it 
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1856. person in charge of the factory in consequence of suits having 

-"-been instituted against them, for arrears of rent, and it is diffi- 

August 11,-. cu p. understand what benefit could be gained by the getting 
Case of up this accusation against them if entirely without foundation. 
AnEEiMmd ^ ie ev i^ eiice °f Mr. Cainpe slieivs that the box containing 
another. Hs. 359-4, and other property is missing. Behary and Buhorun 
appear, from the medical report, to have received contusions, and 
although the evidence f the eye-witnesses as to the exact way 
in which each of them was wounded is so far open to suspicion, 
yet I see no reason to doubt the whole of it; the only witnesses 
to the attack would naturally be the servants living in the 
factoiy, and though the night was dark, yet there appears to 
have been a light in the verandah of the bungalow and the 
witnesses were at a very short distance from what was going on, 
consequently the recognition of persons well known to the 
factory people was very possible. As the prisoner liooeha 
Aheer was only named by three persons before the police, 1 have 
acquitted him, but considering the evidence sufficient for the 
conviction of the prisoner Toolshoe Aheer as being concerned in 
a riotous attack made at night by a large body of men on a 
bungalow, during which property was plundered and Behary 
and Buhorun wounded, I recommend his being sentenced to 
imprisonment for two years and to pay' a line of 50 Its. in the 
space of one month or to labor until such line be paid. 

The magistrate having in his grounds of commitment stated, 
“ if the evidence is true there is ample to convict the prisoners.’’ 
I have ealled his attention to the Court’s letter No. 1077,* dated 
the 21st December, 1855, to the address of my predecessor re¬ 
questing him to be guided by the directions contained therein 
in making any future commitments. 

JRemar/cs by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. S. Torrens.) Wo concur with the officiating 
sessions judge in convicting tlie prisoner. lie has been sworn 
to by several witnesses as stated in the letter of reference. His 
defence is not trustworthy ; lor witnesses are brought to prove 
it, although previously at the thannah he had allowed that the 
charge of taking his cattle was a false one. We sentence the 
prisoner as proposed. 

* Fiotu the Register of the Nizamut Adawlut to the sessions judge of Sim- 
biibad, dated 21st December, !&>.’>. No 1077. 

The Court, having had before them your letter No. 175, dated the 14th 
instant, with its enclosure, direct me to request that you will point out to 
the magistrate that he has nothing to do with the practice of English ma¬ 
gistrates, but that he is to be guided in making commitments by the law 
laid down iu Regulation VIII. of 18 iO, and in the Court’s Circular Order 
No. 9, of the 11th July last. 

2. The Court observe that the English judgment to which the magistrate 
refers is very imperfectly drawn out, and does not give any details of the 
evidence from which an opinion might be formed. 
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B. .T. 


COLVIN, Esq., Judge , and J. S. TORRENS, Esq., 
Officiating Judge. 


Midnapore. 

1856. 

August 18. 

Case of 
Harro 
Ghorrah 
and another. 

Prisoners 
convicted of 


GOVERNMENT 
versus 

HARRO GHURRAH (No. 7,) and NUND KOMAR (No. 8.) 

Chime C u akgED. —1st count dacoity in the house of Neetcea- 
nund Kliodal of thannali Puddumbussan ; 2nd count, dacoity 
in the house of Bindalmn Sliee, nephew of Bissumbcr Shoe, of 
thannali l’u tabpore; 3rd count, No. 8, dacoity in the house of 
Gungadhur Detida and others, of thannah Pertubpore, No. 7, 
dacoity in the house of Ruggoo Mundle, of thannah lVrtabpore. 

4th count, being professional dacoits and having belonged to the 
gang of dacoits under Sirdars Sounder Kumar, (convict,) Prosad 
Kharah and Moeheeram Kharali (approvers.) . 

Committing Officer.—Captain C. H. Keighly, assistant general ^ pan^of da- 
superintendent and joint-magistrate of Midnapore. co it„ Hentene- 

Tried before Mr. <J. P. Leyeester, officiating sessions judge of ed to hnnisli- 
Midnajiore, on the 2nd .Tune, 1850. incut for life. 

Memories by the officiating sessions judge .—The prisoners 
plead not guilty to the charges preferred against them. The 
prisoner No. 7, Harro Ghurrah, citing witnesses to prove he 
gains his livelihood by cultivating the soil, and that the wound on 
his nose was caused by his falling down the “ghat" of a 
tank. The prisoner No. 8, Numlkamar, alleges that approver, 
witness No. 2, Moeheeram Kliaivh, hears enmity against him 
for having east off’ his daughter with whom he once cohabited. 

The four approver witnesses speak to the identity of the pri¬ 
soners, of which there is no doubt. They denounce the 
prisoners as having gone forth with gangs and committed the 
respective dacoities charged against them, and in corroboration of 
their testimony, the records of jibe four cases* charged have been 

laid before the court. 

In the first case, No. 34-0, or 
that which occurred in Nitianund 
Khodal’s house. One Greodhur 
Doss was apprehended in another 
case which occurred in thannah 
Pertahpore, and in his confession 
dated 16th March, 1848, said ho 
had been ongaged in the dacoity in Nitianund’s house, which 
occurred on the 4th idem, and named Soondur Kamar, Mochee- 
ram Khara, witness No. 2, and Pershad Khara No. 8. These 
three were arrested, but released by the police. 

In - le second case, No. 372, the dacoity in Bindabun Shee’s 
2 h 2 


* Nuthee No. 340, dacoity in 
the house of Nitianund Kiiodal. 

Nuthee No. 372, dacoity in the 
house of Bindabun Shee. 

Nuthee No. 406, dacoity in the 
house of Gungadhur Dendah. 

Nuthee No 27, dacoity in the 
house of Ruggoo Mundul. 
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1856, house, in which his nephew, Bishumbher, appeared as prosecutor. 
"7 ~~T The record shews that prisoner No. 8, Nund Kamar. was 

ugufl 8 ’ arrested on the suspicion of the prosecutor and confessed before 
Case of th e police darogah on 29th July, 1849, and named Harro Ghurrali 
Ghcbbah P r ^ oner No. 7, and lvoochul Jennah, witness No. 4 of this case, 
and another. 118 accomplices. These two last mentioned men were not seut 
in by the police. Another prisoner in that case, by name 
Chidam Jennah, also ramed in his confession, dated 29th July, 
1849, prisoners Nos. 7 and 8. Soonder Kamar, another prisoner 
in this case, in his confession of 1st August, 1849, also implicated 
those two prisoners as having accompanied the gang, which 
committed the dacoiby. Again No. 7, prisoner Hurro Ghurrah 
was further named in the confession of Tara Mudhoo Sawant, 
Goluck Mytee and Anundee Sance, dated 1st August, 1849, and 
3rd August, 1849, res t ectively, before the police. 

In the 3rd case, No. 406, the dacoity in the house of Gunga- 
dhurDendah. The record shews that his brother was Doorjan 
Dendah, called by the approvers witnesses, Urjun, the village, 
however, is the same, viz. Boojpore, so that this is the dacoity 
no doubt, to which the witnesses allude. The approver witnesses, 
Mocheeram Khara, No. 2, and Persliad Khara, No. 3, were 
arrested on the suspicion of the said Gungadhur Dendah. They, 
at the time, denied the charge and were released, but now 
denounce the prisoner No. 8, Nundo Kamar, as having accom¬ 
panied them and committed this dacoity. 

In the 4th case, No. 27, the dacoity in Ruggoo Mundul’s 
house on 6th July, 1853. It appears that Harro Ghurrah, 
prisoner No. 7, was absent from Ins village on the night of that 
occurrence; that the chowkeedar, disbelieving that the wound on 
his nose was accidental, reported the occurrence; on this, he 
was arrested. The appearance of the wound was reported by 
the darogah to have been such as would have been caused by 
some sharp weapon. The medical man, sub-assistant Surgeon, 
Ramchunder Sen, reported that “ the wounds situated on the 
bridge of the nose as well as on the cheeks and nape of the neck 
appear to have been inflicted both by lattees and sharp-edged 
instruments.” Tho witnesses of his defence (one of whom is 
Ruggoo Sawant, witness No. 11 of this case) stated at that 
time that they knew nothing in his exculpation. The prosecu¬ 
tor’s son, Soonder Mundul, in his deposition before the darogah 
dated 6th July, 1853, stated he had attacked the dacoits with 
a sword and stick and had struck them, he confirmed this before 
the deputy magistrate. 

The prisoner Harro Ghurrah No. 7, was moreover named by 
seven prisoners, who were arrested in that case, and confessed 
before the police, as an accomplice in this dacoity, one of them, 
Munsaram Doss, confirmed his confession before the deputy 
magistrate on the 9th Judy, 1853. 
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The witnesses of the defence say nothing calculated to 
exculpate these prisoners, but the very reverse, denouncing them 
as bad characters without any reservation. 1 therefore, on the 
evidence, corroborated as it is by the records of the different 
cases, consider that the crime of having belonged to a gang of 
dasoits is proved against them, and 1 wpuld recommend their 
being transported for life. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. S. Torrens.) The approvers* evidence is corrobo¬ 
rated by the statements put on record at the time of several 
dacoities, particularly that in the house of Bindabun Slice, in 
1X49, in which dacoity prisoner No. 8, was arrested and confes¬ 
sed before the police, mentioning in that confession prisoner 
No. 7, and the witnesses Nos. 4 and 5. What the approver 
witnesses now depose to, as to the share the prisoners took in 
the dacoities referred to, we have, under the corroboration above 
noticed, no reasons for distrusting, and we therefore sentence 
themas recommended by the sessions judge. 


Present : 

B. J. COLYIN, Esq. Judge, and J. S. TORRENS, Esq., 

Officiating Judge. 


* GOVERNMENT and LOKENATII PANDAH 

versus 

GOBIND MISSER. 

Chime Charged. —1st count, attempt to murder Siboo 
Pandah, 12 years old, with a view to obtain his ornaments; 
2nd count, maliciously and dangerously wounding the above 
Siboo Pandah ; 3rd count, stealing from the person of the said 
Siboo Pandah ornaments valued lis. 22*14-6; 4th count, receiv¬ 
ing the above property, knowing the same to have been stolen 
on the 29th November, 1855. 

Committing Officer.—Mr. W. Brown, deputy magistrate of 
Bhuddruck. 

Tried before Mr. J. Ward, sessions judge of Cuttack, on the 
20th May, 1856. 

Remarks by the sessions judge .—The particulars of the case are 
as follows: 

Siboo Pandah, a boy of twelve years, on the 29th November, 
went to school at Manoo Mullick’s house. In the evening, as 
he did not return, his father searched for him and on the road 
from the school to his house, he called uO and was faintly 
answered by his son, Siboo, from a jungle about fifteon yards 
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from the road ; the hoy was lying with a cloth round his neck 
nearly senseless with five wounds in his throat aud others on his 
chest, his temple and ears. His ornaments of silver and gold 
worth 21 Rupees were missing. He said that Gobind Misser, 
defendant, had wounded him with his own iron pen and robbed 
him of his ornaments. The iron pen is not found, but such 
pens are of iron seven or eight inches long and pointed for 
writing on tal leaves : a burkundaz apprehended defendant on the 
30th November, on the 1st of December he confessed to the 
darogah, on the 2nd before the deputy magistrate of Bhuddruek 
he confessed that he nad robbed aud tried to murder the boy as 
he was pressed to repay a loan. 

Defendant was seen at the school house on that date and 
confessed that he was there. 

He pointed out the place wheie the ornaments were buried 
near his sister’s house and only the earrings and a ring are 
missing. 

The Moulvee finds Gobind Misser guilty of severely wound¬ 
ing Siboo Pandah with a pointed iron pen in an attempt to 
kill him and to rob him of his ornaments. 1 also find him guilty. 
The crime was premeditated at the school. The weapon was 
capable of producing death and his intention Was to commit 
murder, and I therefore, in forwarding the ease to the Sadder 
Court, must recommend that the prisoner be sentenced to trans¬ 
portation for life with labor in irons. 

Remarks by the Nlzamut Adawtut .— (Present : Messrs. B. J. 
Colvin and ,1. S. Torrens.) The prisoner confessed first that 
ho had robbed the boy and attempted his life. In the sessions 
court, ho only admitted the fact of robbery, saying that the 
wounds were inflicted by the boy falling on the stumps of arhur 
bushes ami by the iron pen running into him accidentally. There 
is no doubt of the prisoner’s guilt. We convict him of robbery 
with attempt at murder, and sentence him, according to Clause 
4, Section 8, Regulation XVII. 1817, to transportation for life 
with labor and irons. 



OASES IN THE N1ZAMUT ADAWLUT. 239 


* Witness No. 1, Musst. Asab Uauoo. 


Present : 

R. J. COLVIN, Esq., Judge, and J. S. TORRENS, Esq. 

Officiating Judge . 

GOVERNMENT and MOLAYAM 
versus 

SALIM UDHEEN (No. 1,) JOYNUDDEEN (No. 2.) 

Chime Charged. —Committing rape on the person of Musst. 
Asab Eanoo, the prosecutor's wife. 

Committing Olficer.— Mr F. 13. Simson, olliciating magistrate 
of Noaeolly. 

Tried before Mr. II. II. Russell, olliciating sessions judge of 
Tipperah, on the 21st May, 1850. 

Remarks bg the officiating sessions judge .—The prisoners are 
charged with committing rape on the person of Musst. Asab 
llanoo, the prosecutor’s wife. 

It appears from the evidence of Musst. Asab 13a»oo # that on 

the night of the 28th March, 
she was sleeping with her two 
step-sons and a daughter in her liou.se, her husband being absent 
in auolher village. She was awakened by the crying of one of her 
sous, over whom some one, who had entered the house by cutting 
the fastening of the door, stumbled, and getting up was seized by 
three men, who stopped her mouth to stitle her erics, was dragged 
or carried her out to a patch of grass jungle at some distance 
where the three successively ravished her, as she declared before 
the darogah and before this court, each party twice ; before the 
deputy magistrate she stated the succession in which they had 
effected their purpose, but made nc mention of either of them 
having a second time attempted to enjoy her. It is to be 
regretted that she was not asked to explain the apparent discre¬ 
pancy on this point, between the thanuah statement and that 
made before the deputy magistrate. It is very possible it might 
have been satisfactorily explained. With this exception her 
statements throughout have been consistent in all material 
respects; what she stated before the darogah and this court, she 
stated at the time to the parties who came up and rescued her 
from the hands of her ravishers ; statements made in eases of this 
nature immediately after the occurrence are admitted as evidence, 
and her deposition was given in a perfectly natural manner, so 
that I can see no reason why it should not bo received as true. 

Her step-sons,t whose age appears to have been overstated in 

the calendar and who profess to be 
unable to comprehend the nature 


Tipperab. 

1856. 

August 19. 
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+ Witnesses. 

No. 10, Aptu Allee. 


11, Asger Allee. 


of an oath, were examined m 
accordance with Act 11. 1855, 
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1856. 


August 19. 

Case of 
Salim- 
TJDDEEN and 
another. 


f Witnesses 

No. 3, Rasimuddcen. 

,, 6, Hossein Aliee Meejee. 
,, 4. Noseruiideen. 

„ 5, Mon Gazee. 


and state that three men entered the house and carried her off 
by force. The eldest followed a short distance, but being 
threatened by the ravishers, returned and called for assistance. 
_ „ _ _ Witness No. 2,* J>hon Giazee first 

No. 2, Dhon Gazee. came and rousing other of the 

villagers, started with them in pursuit, going in an easterly 
direction they heard, as they approached a dry Bheel in which 
grass was growing to the height of six or eight feet, some sup¬ 
pressed cries, and, on going further, first one man and then two 
others carae out of t l, e jungle and ran off. 

Hasimuddecn and Hossein Alice Meejee, Nos. 3 and 6,+ follow¬ 
ed up one of them and captured 
him, he turned out to be prisoner 
No. 1, Soluemuddeen ; Noserud- 
deen and Mon Gazee Nos. 4 and 
5, followed up the second who 
turned out to be prisoner No. 2, 

Joynuddeen. 

Dhon Gazee No. 2,J entered the jungle and found Asab Banoo 

1 Witness No 2 Dlion Gazee fcher0 ,iaktid a,ld 0u 

* W,tI,e8S No ‘ 2 ’ Dbon baze * the return of the others ■■ ith the 

prisoners, Mon Gazee gave Dhon Gazee his cloth to give to her 

(her own had fallen as the prisoners were dragjing her out of the 

bouse) which she putting on accompanied them to the village. 

The defendants were taken to the Talookdar’s chuteherrv, but 

are represented to have made no statement good or bad and 

requested only to be released. 

The only other evidence tending to implicate the prisoners is 

c w m « c «■ Ait that of Suftur AileeS No. 9, a 

§ Witness No. 9, Suffer Aliee. in e \ i 

3 * boy 9 years of age, who was also 

examined under the provisions of Act II. 1855, and who was 

deputed by Soleemuddeen prisoner No. 1, to enquire who were 

in the prosecutor’s house. 

The prisoners plead not guilty, assert a quarrel regarding some 
land which prisoner No. 1, rents in the vicinity of the prosecu¬ 
tor’s house, and aver that they were seized in their own houses on 
the night in question and this false charge trumped up against 
them. They had ono witness only examined in their defence 
and declined to call the others. Prosecutor asserted that the 
second prisoner he has never either seen or heard of before, it 
does not appear that the villagers have any quarrel with him. 
That there is any quarrel between prosecutor and Soleemuddeen 
is unsubstantiated by any evidence. 

That the case should have been got up altogether out of 
previous enmity against the prisoners, 1 think, is highly impro¬ 
bable. 

That the prisoners did carry off the prosecutor’^ wife by 
force and were seized, as stated, appears to me# to be fully esta- 
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hlishcd. And to this extent the law officer appears to consider 
th* evidence good, hub he acquits the prisoners of the crime of 
rape charged, which is supported only by the statement of the 
woman. It would have been safer for the joint-magistrate to 
have committed the prisoners on a second count for carrying 
off the prosecutor’s wife by force with intent to ravish her or 
for other evil purpose, but the statement of the woman sup¬ 
ported as it is by her declarations made at the time of her 
rescue by the evidence as to the state in which she was found, 
and the other circumstances tl at have come out on evidence, 
appears to me to be sufficient for conviction. 

The case is one of a very aggravated nature and 1 am of 
opinion that a sentence of ten years with labor in irons will not 
bn too severe a punishment. 

It is necessary for me to refer the ease for the orders of the 
superior Couit, till the receipt of which, the prisoners will remain 
in hajut. 

Ttstrtarkx by the Nizamnt Ail a whit. —(Present: Messrs. 11. A. 
Colvin and J. S. Torrens.) Making every allowance for the 
i-lato of mind which the alleged object of the prisoner?-’ vio¬ 
lence would have been in, had she been subjected to the treat¬ 
ment she deposes to, we are unable to reconcile the important 
discrepancies alluded to by the sessions judge in her state¬ 
ments before the magistrate ami before the police; and these 
discrepancies in themselves would, we think, be sufficient reason 
for discrediting the rest of the evidence for the prosecution. 
Independently of them, however, this evidence breaks down in 
the discordant statement of the witnesses Tara (razee, Dlionoo 
Gazoe and the others, who depose to the seizure of the two pri¬ 
soners, after their alleged perpetration along with the third 
person, not arrested, of the twice-repeated rapes. According to 
the account of the woman, of these witnesses and the hoy, 
Asligur Ali, the alarm was given by the cries of the children 
immediately after the. woman had been carried from her house. 
The place to which she is represented to have been carried is at 
a very short distance from the house, the boy, Asligur Ali, is 
stated to have followed a short distance and immediately after 
to have been joined by the witness Dhuuuoo (Jliazee, and others, 
when thov went and liberated the woman, and seized the two 
prisoners now before us. Now, had there been this immediate 
alarm, pursuit and capture, it is impossible that there could have 
been time for the three men each to have effected successive 
rapes on the woman in the manner she deposed to so positively 
before the police and before the sessions. Under all these 
circumstances, and looking at the general tenor of the evidence 
given, we reject it as untrustworthy, and acquit the prisoners 
of the crime with which they have been charged. 
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pKESENT : 

J. S. TORRENS, Esq., Officiating Judge. 


Cuttack. 

1856. 


PANDUB SINGH ani> GOVERNMENT 

versus 

KROOSTOII NAIK. 

Chime Ciiabgei).—A rson in having set fire to the tlmtch of 


August 20. 

Case of 
Kroostoh 
Naik. 

Prisoner 
found guilty 


a cutcherry house 


belonging 


to the prosecutor’s master, Bee- 
cheetranund Doss and burning a portion of the thatch of the 
said house on the 19tli March, 1856. 

Chime Established. —Arson. 

Committing Officer.—Mr. A. S. Annand, magistrate 
Pooree. 

Tried before Mr. J. Ward, sessions judge of Cuttack, on 
on a charge of 5th April, 1856. 

arson sentenc- Remarks by the sessions judge. — Pandub Singh, prosecutor 


of 


the 


versus Kroostoh Naik defendant. Prosecutor is guard of the 


ed to threo 
) • • 

Bonrnent^with cutcherry of Algoon ; on 9th March, at 8. p. M. he was at a tank 
labor and 100 haths from the cutcherry, hearing a cry of lire he ran up, 
irons. was told that defendant had set fire to the cutcherry and had 

gone to his house. He followed for 150 haths and then came 
on defendant and seized him. Defendant’s paddy was attached 
and he did this through spite. 

Defendant Kroostoh Naik confessed before the jemadar that 
he burned the thatch. Before the darogali said, Niddce gavo 
the fire to Phuggoo, who set fire to it. Before the magistrate 
too he confessed to privity. Before me he denies and says he is 
an enemy of Niddee and Phuggoo. 

Niddee Jennah is eye-witness to the fact, at first he was 
classed as a defendant by the police. 

Niddee Naik No. 9, Phuggoo Jennali No. 10, Gunga Pur- 
reera No. 1L, and Boollali Biswah No. 12, gave circumstantial 
evidence on various points. No. 9 saw him near the cutcherry 
just before the fire. The sooruthal is not correctly drawn up. 
He was committed to the sessions on the 19th of March. On 
the 4th April, I took up the case, but could not finish it until 
the 5th for want of day-light. 

There is I find a difficulty in supposing that prosecutor bail 
time to run up to the house from the tank and then run 150 
haths and come up with defendant before he got to his house, 
but if defendant waked at first it might be the case; however 
leaving this point it is proved that defendant is guilty of arson 
and that part of his confession which shows that Niddee and 
Phuggoo agreed with him to fire the house and that Phuggoo 
did it, cannot be reconciled with his defence before me in which 
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lie says these two are enemies of his. If so, they would never 
ha 'e joined in the commission of a crime, and so I believe his 
first confession before the jemadar. The law officer finds him 
guilty on strong presumption of arson, and I agree with him. 
Through enmity, on account of the attachment of his paddy for 
rent, he set fire to the thatch of the cutcherry of Algoon and 
I sentence him to imprisonment for three (3) years with labor 
and irons. 

J Remarks by the Nizamut Adawlut. —(Present: Mr. J. S. 
Torrens.) The depositions of ulie prosecutor and of the wit¬ 
nesses Niddee Jennah and Phuggoo Jennah correspond. There 
is no doubt of the cutcherry having been set fire to, and of the 
prisoner’s presence at the time. The mode of his seizure after his 
making away is very clearly stated by the prosecutor ; and the 
evidence of prisoner’s own witnesses even bears out this part of 
the statement. I agree with the sessions judge that the confes¬ 
sion made in the mofussil gave the true account of the prisoner’s 
act; and as I see no reason to interfere with the judgment, it is 
confirmed. 


Present: 

J. S. 'TORRENS, Esq., Officiating Judge. 


GOVERNMENT and SHAMIERAM MALEE 

versus 

SHEIKH ANEES. 

Crime Charged.—TT heft of property to the value of Co.’s 
Rs. 1-7-G. 

Crime Established. —Theft. August 20 . 

Committing Officer.—Mr. J. P. Larkins, magistrate of Syl- Case of 
het. Sheikh 

Tried before Mr. M. Shaw, officiating sessions judge of Sylhet, Ankbs. 
on the 23rd June, 1850. 

Remarks by the officiating sessions judge .—The prisoner on r g” s ; 0 ° a 
the 9th of June last, a little before sunset, wont to the prosecu- court, sen- 
tor’s house. He stated he was a resident of Pergunuah Banoo- lencingprison- 
gaeh in thannah Rajnugur and that he was a physician, and er 0,1 “ charge 
under pretence of preparing medicine for the prosecutor’s sister- a 

in-law took from him (the prosecutor) a lotah, &c., articles character be- 
numbered, 1, 2 and 3. The prosecutor being awoke at night f ore frequent- 
by a noise, went outside his house and seeing that the prisoner ly convicted, 
was running away, followed him and seized him with the articles tosevouyeaiV 
Nos. 1, 2 and 3, in his possession, and which he had stolen. imprisonment 

The prisoner before the police and the magistrate confessed 
his guilt and admitted the truth of the prosecutor’s statement, ed. ’ 

2 1 2 


1856. 

August 20. 

Case of 
Kkoostoh 
Naik. 


Sylhet. 

1856. 
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1856. 


August 20. 

Case of 
Sheikh 
Anees. 


Before this court the prisoner said nothing in his defence 
The confessions of the prisoner both before the police and the 
magistrate are proved to have been voluntarily made and the 
property stolen (Nos. 1, 2 and 3, produced before the court) 
was also recognized and proved to belong to the prosecutor. 

The prisoner is a notorious bad character and was previously 
convicted in a case of burglary and sentenced to ten years’ im¬ 
prisonment, he was twice charged with committing sodomy in 
the jail, and in one instance was sentenced to nine years’ impri¬ 
sonment but was released by the orders of the Court of Nizamut 
Adawlut. 

In concurrence with the verdict of the assessors, I convict the 
prisoner and sentence him to seven years’ imprisonment with 
labor in irons in banishment from the district, as I consider im¬ 
prisonment in the jail of Sylhet, where the prisoner has acquired 
such notoriety by his infamous propensities would be useless. 
Vide the abstract* of thp magistrate’s grounds of commitment. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. S. 
Torrens.) The prisoner pleaded guilty before the sessions and 
had confessed at the thannah and before the magistrate, lie 
now prefers an appeal, representing that the prosecutor had got 
up the charge against him owing to his jealousy on account of 
the prisoner’s visits to his wife. The previous bad character 
and conviction of the prisoner fully warrant the sentence which 
has been passed on him, and the orders of the sessions court are 
accordingly confirmed. 


* The defendant in this case is a noted character and one of the greatest 
rogues in the district, he has been frequently punished before and was re¬ 
leased from jail only about one and a half years ago after suffering ten years’ 
imprisonment. As to his character, as may be seen by turning to page 673, of 
the Nizamut Adawlut Reports for November, 1854, in the case of Pera 
Falung and Government versus this present defendant; he was the terror of 
the jail whilst an inmate of it and my great object in committing him under 
the hopes that he may be punished this time according to the powers vested in 
session judges under Reg. XII. of 1817. Section 8, Clause 5, viz. by being 
sent out of this disti ict. 

This case is clearly proved by the evidence of the witnesses and his own 
candid confession. The theft it is true is a very small amount, but that, in 
such a case, cannot lessen the crime. The circumstances under which the 
theft was committed add still more to it when coupled with the defendant’s 
character, for he not only changed the name of his place of abode, &c., but 
under pretence of making up medicines in the articles stolen, stole them, 
thus adding fraud and breach of trust. Having thus expressed my grounds 
and the express circumstances which have, (according to Construction 391, 
paragraph 5, and Circular Order No. 239 of volume I.) led me to commit 
this case, I accordingly under Regulation XII. of 1818, Section 3, Clause 2, 
c oramit the prisoner to take bis trial before the sessions court, this 11th 
june, 1856. 
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PBE8ENT : 

J. S. TORRENS, Esq., Officiating Judge. 


GOVERNMENT and MOEOOLEE MUSSULMANEE 

versus 

AMEER SHEIKH. 

Crime Charged. —Wounding Mofoolec Mussulmanee, prose¬ 
cutrix (his wife) with intent to kill. 

Crime Established. —The same as crime charged. 

Committing Ollicer.—Mr. R. J. Wigram, officiating magis¬ 
trate of Beerbhoom. 

Tried before Mr. O. W. Mulct, sessions judge of Beerbhoom, 
ou the 31st May, 1856. 

Remarks by the sessions judge. —On the 12th September, 1848, 
the prosecutrix, then a girl of twelve or fourteen years of age, 
was sleeping with her husband, she was suddenly awakened by 
his cutting her throat, on accomplishing which be ran olf, and 
was not apprehended till lately ; the prosecutrix states that she 
doc s not and did not wish to prosecute, but has done so at the 
instance of the authorities. 

The fact is clearly proved by the witnesses, who state that 
the woman would have been in danger of her life, had not her 
wounds been cured by the surgeon, and this is corroborated by 
a letter from the then civil surgeon, which mentions the wound 
as three inches long aud the wind-pipe severed and that her life 
was in danger. 

The only motive for the crime appears to have been the refu¬ 
sal of the girl to leave her home and go to live with her hus¬ 
band ; there was no sudden quarrel nor can 1 discover any signs 
of jealousy. 

The prisoner before me first, confessed, as he had done in the 
mofussil and before the magistrate, that be was guilty, but sub¬ 
sequently stated that he gave his wife a push, and that she fell 
down and he ran off. 

The jury have found the man guilty of wounding with intent 
to murder; in this I concur and under Regulation XII., of 1821), 
sentence him to fourteen years’ imprisonment with labor in 
irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. S. 
Torrens.) The wound indicted by the prisoner was a severe 
one and done with the worst intent. There are no grounds for 
interference with the sentence of the sessions court, and the ap¬ 
peal is accordingly dismissed. 


Beerbhoom. 

1856. 

August 20. 

Case of 
Aukgii 
Sheikh. 

Orders* of 
sessions court 
Hciituiiriugpri- 
smicr to four¬ 
teen years’ im¬ 
prisonment 
with labor and 
iron s, l'o r 
vvoundingwith 
intent to kill. 

Continued. 



246 CASES IN THE NIZAMUT ADAWLUT. 


Present : 

J. S. TORRENS, Esq., Officiating Judge. 


GOVERNMENT and HUREEPERSHAD MUNDUL 


Moorsbeda- 

bad. 


versus 

MOHABHARUT MUNDUL. 


1856. Chime Changed. —count, dacoity with wounding in the 

—. house of the prosecutor, Hureepershad Mundul, from which pro- 

August 20. perty to the value of Rs. 469-4 was plundered; 2nd count, 
Case of knowingly receiving and possessing a portion of the plundered 
Mohabharut property acquired by the said dacoity. 

Mundul. Chime Established. —Dacoity with slight wounding and 


Orders of 
sessions court 
con firmed. Pri- 


having in his possession property acquired by dacoity knowing 
that it had been so obtained. 

Committing Officer.—Mr. W. C. Spencer, officiating magis- 


soner sentenc- trate of Moorshedabad. 


ed to ten years’ Tried before Mr. R. P. Harrison, sessions judge of Moorshe- 

3 i~ dabad, on the 2nd July, 1856. 

Irons a for da- Remarks by the sessions judge .—The prosecutor lives at San- 

ooity with nyaseedangah in thannah Cossimbazar. On the night of the 19th 
slight wound- Bysack, his house was attacked by a gang of fifteen or sixteen 
in g- dacoits and plundered of property valued a' Its. 469-4. The 

prosecutor was beaten with sticks and slightly wounded on the 
head. He was also slightly burnt upon the arm by one of the 
dacoits with a torch. Information was given at the thannah 
and the mohurir, who was in charge in the absence of the daro- 
gah, proceeded on the following morning to the prosecutor’s 
house and commenced an investigation. No clue to the perpe¬ 
trators of the dacoity was, however, obtained by the police of 
thannah Cossimbazar. 


On the morning of the 20th of Bysack, about sunrise, Manick 
Chowdhry, witness No. 5, (who is a zemindar in the district) 
while proceeding attended by his servant, witness No. 3, to the 
Juddoopore maidan (in thannah Gokurn) a distance of five coss 
from the scene of the dacoity, observed two men passing hur¬ 
riedly along, not by the usual path but through the jungle, each 
carrying a bundle tied up in a clith. Thinking their move¬ 
ments suspicious, he directed his servants, witnesses Nos. 3 and 
4, to follow and seize them. One of the men who was recog¬ 
nized as Jasoo Burkundaz (afterwards apprehended and acquitted 
by the magistrate) escaped, but the prisoner was seized with 
his bundle and taken to the zemindary cutcherry, where the 
bundle was opened and found to contain two pieces of corah 
and sixty-five skeins of raw silk. He could give no satisfactory 
account of how he had obtained this property, first stating one 
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tiling and then another, and Manick Chovvdliry very properly 1856. 
determined upon taking him to the darogah at Gokurn. The “T 
darogali reported the circumstance to the magistrate and the ugUB 
prosecutor was sent to Gokurn to see the property, which he at CaB0 °f 
once recognized as his own (pieces of silk are marked.) He also 
stated that he recognized the prisoner as one of the gang by 
whom his house was attacked. 

Before the magistrate and also before this court, the prosecu¬ 
tor states that he distinctly recognized the prisoner at the time 
of the daeoity. He did not know him, but on seeing him at 
the thannah he at once recognized his features. 

Witnesses Nos. I and 2, state that they recognized the pri¬ 
soner and that he was one of those by whom the prosecutor was 
beaten. The prisoner has marked features, and both the prose¬ 
cutor and the witnesses state that his face was exposed, though 
he had a cloth round his head. Unsupported, the recognition 
would not bu of much value, but corroborated as it is, 1 see no 
reason to distrust it. The capture of the prisoner with the 
plundered property in his possession, at a distance of five coss 
from the scene of the daeoity early on the morning after its 
occurrence, is proved by the evidence of witnesses Nos. 3, 4, 5 
and 6. 

The property found upon the prisoner is clearly identified as 
belonging to the prosecutor. 

The prisoner pleaded not guilty. In his defence he stated 
that witness No. 3, bore him ill-will, and that he gave him the 
bundle and then seized him without it. This defence is utterly 
unsupported. Five witnesses speak to the prisoner’s character, 
but they ean say but little in his favor. 

The guilt of the prisoner is proved by clear and satisfactory 
evidence, I convict him of daeoity with slight wounding and hav¬ 
ing in his possession property acquired by daeoity knowing that 
it had been so obtained, and sentence him to ten years’ impri¬ 
sonment with labor in irons. The prisoner is further sentenced 
under Act XVI. of 1850, to pay a fine of Its. 426-4, that being 
the value of the property which has not been recovered. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. S. 

Torrens ) The evidence of the witnesses Nos. 3, 4 and 5, prove 
very satisfactorily the capture of the prisoner on the morning 
after the daeoity, carrying away some of the plundered property 
by a concealed path. Their account of the manner in which he 
was observed, followed and seized, bears on it the stamp of truth, 
and there could especially hkve been no reason for the witness 
No. 5, Manick Chowdhry, having invented what he so circum¬ 
stantially deposes to. The defence of the prisoner that the 
plundered property was brought by the witness, Kamjee, and of 
his having from enmity deposed to having found it on the pri¬ 
soner is quite unsubstantiated and very conclusively upset by 
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1856k 


August 20. 

Case of 
Mohajbhabut 
Mustdox. 


the evidence of Manick Cliowdliry. As to the occurrence of the 
dacoity there is no doubt, and the property being that of the 
prosecutor is even admitted by the prisoner himself, and shown 
by the evidence to have been some of that plundered. Taking 
into consideration the clearly established fact of the property 
being found witli the prisoner, I see no reason to doubt the rest 
of the evidence against him, and confirm the order of the ses¬ 
sions judge. 


Present : 

J. S. TORRENS, Esq., Officiating Judge. 


24-Pergun- 

nahs. 

1856. 

August 20. 

Case of 
Ramchand 
Patur aud 
another. 

One prison* 
er, with refer¬ 
ence to his 
fiequent pro* 
vious convic. 
tions, sentenc¬ 
ed to fourteen 
years’ impri¬ 
sonment on a 
charge of bur¬ 
glary. Ano¬ 
ther prisoner 
sentenced to 
five years. 


GOVERNMENT and HYDER SHEIKH 

versus 

RAMCHAND PATUR (No. 1,) and BHUJJUN DOSS 

(No. 2.) 

Chime Charged. —1st count, burglarious entry into the 
house of Hyder Sheikh and theft therefrom of property valued 
at Rs. 4-8 ; 2nd count, receiving and having in their possession 
property, knowing the same to have been obtained by burglary 
and theft. 

Chime Estadljshed. —Burglary and theft in the house of 
Hyder Sheikh and receiving and having in their possession pro¬ 
perty knowing the same to have been obtained by burglary and 
theft. 

Committing Officer.—Mr. H. L. Dampier, magistrate of 
Howrah. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
24-Pergunnahs, on the 3rd May, 1850. 

Remarks by the additional sessions judge .—Prosecutor 
lives at Howrah, Mohullah Joolaha. He was away employed 
from home at no great distance, on the morning of the 10th 
January last, his cousin Daen Alii (witness No. 3,) being at the 
time asleep in an outside southern verandah. Prisoners taking 
advantage of this state of things, approached the house from a 
bit of waste ground to the north, and entered the premises on 
that side by cutting the string latch of a mat door. They were 
emerging or had just emerged with all the property they could 
lay their hands on, (some clothes and a brass jug,) when Daen 
awoke, from the slight noise they made, and gave the alarm, on 
which witnesses Bidesee and Kashee ran up and seized the 
thieves, one Bhujjun with the clothes and a knife (for catting the 
mat-door fastening) upon him, and the other Ramchand Patur 
without the brass utensils, which the instant before he had been 
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seen on the commencement of the pursuit to throw into a tank, 
but r hicli he easily fished out of the tank again when required 
to do so after being seized. 

The defence is altogether unworthy of consideration. The 
prisoner Ramchand Patur lives a mile off and says he was 
seized near the prosecutor’s house by Sheikh Bidesce for attempt* 
ing to relieve nature there, while the prisoner Bhujjun Doss, 
who lives quarter of a mile off, merely says he was near prose¬ 
cutor’s house in search of employment from the rail-road. 
Neither of them pretend there was any quarrel, or any ill- 
feeling between them and the prosecutor, or his witnesses 
previously. 

The law officer concurs in the qonviction of both prisoners 
(whose witnesses in no way clear them of the charge brought 
against them) and I sentence them as follows : Ramchand Patur 
is an irreclaimable thief and burglar. In 1846, he under¬ 
went fifteen months’ imprisonment for theft, in 1847,3 years for 
burglary and theft, and again in 1852 three years for theft. 
Bhujjun Doss has been also in jail for three weeks for theft. 
Ramchand Patur is imprisoned for fourteou years from this date 
with labor and irons, and Bhujjun Doss for five years also with 
labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. S. 
Torrens.) The charge is clearly established against the pri¬ 
soner appellant. I n his petition of appeal he repeats what he 
had urged before the magistrate and sessions judge, adding that 
the prosecutor entertained enmity towards him. Had this been 
the case he would have stated it before. The witnesses named 
by him could not depose in support of the defence he had 
made, and although the sentence passed by the sessions judge 
is a severe one, it docs not appear too much so with reference to 
the frequent previous convictions of the appellant for similar 
offences. The orders of the sessions judge are confirmed. 


1856. 


August 20. 

Case of 
EASrCHAlTD 
Patur and 
another. 
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Dacca. 

1856. 


August 20. 

Case of 
Ramah 
Chung mid 
others. 

% Orders of the 
sessions court 
sentencing pri¬ 
soners to six 
years’ impri¬ 
sonment with 
labor and irons 
for riot with 
culpable ho¬ 
micide con¬ 
firmed. 


PRESENT : 

J. S. TORRENS, Esq., Officiating Judge. 


GOVERNMENT and KISHEN MUNDUL 

versus 

RAMAH CHONG (No. 1.) BEHAREE CHUNG (No. 2,) 

SHEEBNATH CHUNG (No. 3,) JEEBUN CHUNG 

alias JEEBA CHUNG (No. 4,) SOOBUL CHUNG 

(No. 6,) BYSNUB CHUNG alias BYRAGEE CHUNG 

(No. 7,) KOKARAM CHUNG (No. 8,) and NUBEEN 

CHUNG (No. 11.) 

Crime Charged. —1st count, wilful murder of Gopec Chung 
Beparee; 2nd count, riotously assembling armed with lattees 
ami sticks, and assaulting and injuring Gopee Chung Beparee so 
severely that he died in consequence ; and assaulting and injuring 
Gopeenath Chung, Paupocha Chung, Klieroo Chung aud Jug- 
gernath Chung; 3rd count, accomplices in the above crimes ; 
4th count, aiding and abetting in the above crimes. 

Chime Established. —Riot, attended with culpable homicide 
of Gopeenath Chung, Paupocha Chung, Kheroo Cliung and 
Jnggernath Chung. 

Committing Officer.—Mr. R. C. Raikes, officiating magistrate 
of Dacca. 

Tried before Mr. R. Scott, officiating sessions judge of Dacca, 
on the 22nd April, 1856. 

Remarks by the officiating sessions judge .—The deceased and 
the four wounded men took a farm of a patch of land for the 
purpose of thatching grass. Witnesses Nos. 5 to 10, were em¬ 
ployed by them as coolies. The farm of this land had been 
held on the previous year by Rama Cliung, prisoner No. 1, of 
the town of Degoon. On the morning of 12th February a mob 
of thirty or thirty-five people from Degoon attacked the party 
of deceased whilst employed cutting grass, heat them and went 
away. Witnesses Nos. 1 to 4 were not much hurt, but deceased 
was so injured that he died at 4 a. m. of the following morning. 

Witnesses Nos. 1 to 5 and 8, started by boat for the thannah 
with the body and on their arrival towards evening of 13th the 
darogah took the depositions of Nos 1 to 4; they deposed that 
prisoners with others whose names they did not know, were 
their assailants. The coolies, subsequently examined, swore to 
these and other parties. 

The prisoners were apprehended on the 15th and 16th 
February, and they plead not guilty , and attempt to prove 
alibis. 

The law officer convicts them on the 2nd count and de¬ 
clares them liable to tazeer. 
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The evidence given on the evening of 13th is trustworthy, it 
was promptly taken and promptly acted on, it does not appear 
who struck the blows which proved fatal, there is no particular 
blow sworn against any prisoner individually. 

The rioters do not seem to have come with the design of 
killing deceased, had such been their intention they would pro¬ 
bably have killed him on the spot and carried away the body for 
the purpose of concealment, their design was to get possession 
of the farm by beating and bullying deceased and his party into 
relinquishing it. 

Finding prisoners guilty of riot attended with culpable 
homicide, I sentence them severally to six years’ imprisonment 
with labor and irons. 

Remarks by the Nizam at Ada whit .—(Present : Mr. J. S. 
Torrens.) The prisoners, in their petition of appeal, urge that 
the charge was got up against them through the enmity of the 
prosecutor, and that the alleged affray did not take place, that 
the deceased had long been in a dying state and died of disease. 
The evidence of Doctor Green, the civil surgeon, beyond doubt 
establishes that the deceased died of the blows inflicted on him, 
by which several of his ribs were broken, and the allegations of 
the prisoners in appeal as well as the alibis, which they set up 
before the sessions, are clearly false. Of twelve prisoners com¬ 
mitted to the sessions, the judge has released four in respect to 
whose complicity, there was the least doubt. The evidence is 
strong against the prisoners convicted, and the case has been 
carefully and ably tried by the judge whose sentence is con¬ 
firmed. 


1856. 


August 20. 

Case of 
Ramsh 
CnuxG and 
others. 


2*2 



252 CASKS IN THE NIZAMUT ADAWLUT. 


Present: 

J. S. TORRENS, Esq., Officiating Judge. 


SHIBCHUNDER DUTT anj> GOVERNMENT 


Jessore. 

1856. 

August 21. 

Case of 
Khouabux 
and others. 


versus 

KHODABUX (No. 6.) TARACHAND MUNDUL CHOW¬ 
KEEDAR (No. 7,; MONEROODHI CHOWKEEDAR 
(No. 8,) a no TOREKOOLLAR (No. 9.) 

Chime Charged. —Dacoity in the houses of the prosecutors, 
Shibchunder Dutt and Godadhur Dutt, on the night of the 8th 
of April, 1856, corresponding with the 27th of Chet 1262, B. S. 
and plunder of property belonging to Shibchunder valued at 
Rs. 91-12 and to Gods dliur at Rs. 312-9. 

Crime Established. —Same as the crime charged. 
Committed by Mr. E. W. Molony, officiating magistrate of 


Orders of 
sessions court Jessore. 
sentencing pri- Tried before Mr. E. Jenkins, officiating sessions judge of zillah 

sonors several- j essore> on the 2 9th of May, 1856. 

and 7 years,’ Remarks by the officiating sessions judge. —The trial is con¬ 
fer dacoity^ ducted under the provisions of Act XXIV. 1843. 
confirmed. The complainants are brothers, resident. 0 in the village of 
Baroree, thanuah Singhea. They assert that on the night of 
the 27th Chet last a gang of dacoits attacked their houses, which 
are close together, and plundered and carried away property of 
the aggregate value of Rs. 404-5, of which, property valued at 
Rs. 91-12 belonged to the complainant Shibchunder Dutt, and 
the balance, Rs. 312-9, to his brother Godadhur Dutt. The 
latter amount consisted mostly of cash 250 Rupees. Shibchunder 
Dutt did not recognize any of the criminals, but Godadhur Dutt 
affirms he distinctly recognized from the light of the mussals 
the prisoners Nos. 6,7 and 9, who are residents of neighbouring 
villages and prisoner No. 8, the Chowkeedar of the mehal he 
lives in. Information was transmitted to the thannah the 
following morning by the complainants and (strange to relate) 
by prisoners Nos. 6 and 8, the former being a dependent of the 
zemindar and the latter as abovementioned, the Chowkeedar of 
the division in which the dacoity took place. The prisoners 
were promptly arrested by the police on the evidence of the eye¬ 
witnesses but no property was recovered. The evidence of the 
witnesses for the prosecution may, for the sake of conciseness, be 
classed as follows. 

'Witnesses Nos. 1, 2, 3, 4, 5, 6, 7 and 8, all aver to having 
recognized distinctly, by the light of the mussals , the prisoner 
No. 6, Khodabux, who, though disguised with chalk and clothes, 
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they are confident they saw, as he is neighbour of theirs and 
more or less constantly in their village. 

Witnesses Nos. 9 and 10, heard this prisoner No. 6, Khodabux 
freely confess before the police darogah of hia being concerned 
in the dacoity. 

Witnesses Nos. 15 and 16, heard the prisoner Khodabux 
confess before the law officer at the sudder station of his guilt. 
The witnesses Nos. 2, 3 and 7, aver to having recognized on the 
night of the dacoity, prisoner No. 7, Tarachund Mundul Chow- 
keedar. (Before the magistrate, however, witness No. 7, denied 
having recognized before the police this prisoner, and he is now 
unable to give any satisfactory explanation of his material 
discrepancy in his evidence before the courts and the police.) 
Witnesses Nos. 12, 13 and 14, heard this prisoner, No. 7, Tara¬ 
chund Mundul, confess before the police freely and without 
compulsion or persuasion his participation in the dacoity. 

Against prisoner No. 8, Moneroodhi Chowkeedar is the evi¬ 
dence of eye-witnesses Nos. L, 2, 3, 4, 5, 6 and 8. 

Against prisoner No. 9, Torikoollah is the evidence of eye¬ 
witnesses Nos. 1, 2, 3, 4, 5, 6, 7 and 8. 

The prisoner No. 0, pleads not guilty , and in defence cites 
witnesses to his having a good character. 

This prisoner has signed both the confessions he made before 
the police and the law officer, the signatures on which tally, 
but he declines signing his defence, asserting he is unable to 
write. 

Prisoner No. 7, pleads not guilty , and has witnesses to prove 
that the police have, out of spite, arrested him, that the darogah 
once assaulted him, and that on the night of dacoity he was in 
the village of Jamdeey, distant two coss from the locality where 
the dacoity was committed. 

The prisoners Nos. 8 and 9, both plead not guilty, and that 
witnesses can prove they are good characters. The witnesses in 
support of prisoner No. 6, Khodabux’s plea of good character, 
five in number, state,, in general terms, that they think the 
prisoner was of good character and supposed to earn an honest 
livelihood until his arrest on the present charge, since which 
they have their suspicions and are at a loss what to think 
correctly of him. 

The witnesses cited by prisoner No. 7, to establish the plea 
of alibi are, as persons of their class ordinarily must be, very 
ignorant as to dates, even of the day of the month they give 
their evidence on, and yet they can solemnly affirm, without 
any explainable reason, that on a certain date specified, the 
prisoner No. 7, accompanied them to a village, Jamdeey, distant 
two cost from the scene of the dacoity, the date mentioned being 
that on which the dacoity occurred. 

The witnesses as to character cited by prisoner No. 7, mention 
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1856. 


August 21. 


Case of 
Khodabux 
and others. 


he has not been previously suspected of dishonesty and for ten 
years has been a village ehowkeedar and given satisfaction to 
the villagers, three of them are aware of the prisoner having 
incurred the displeasure of the zemindar’s naib through giving 
evidence on one occasion in a petty case before the magistrate, 
and they state the naib, in question, has also authority in the 
village of the prosecutors in this case it being comprised in 
his master’s zetnindary; none of them can speak from personal 
knowledge of any acts of severity or oppression exercised by the 
police darogah over t'.is prisoner. 

The witnesses cited by prisoner No. 8, Moneroodhi Chowkee- 
dar are merely as to character. Their evidence is not very 
positive. They know the prisoner has been ehowkeedar for 
four years and given satisfaction, and that previous to this 
occurrence, suspicion of his being dishonest had not rested on 


him. 


Though prisoner No. 9, before this court pleads only previous 
good character in defence, his witnesses give evidence partly to 
show that one day (they cannot remember the date) they saw 
him at the house of Kasser Sirdar, witness No. 25, which is si¬ 
tuated within call ( dak ) of the scene of the dacoity. 

The only discrepancies in the evidence for the prosecution are, 
that the complainants both state they did not directly after the 
dacoity hear from any of the eye-witnesses that they had recog¬ 
nized the dacoits, whereas the witnesses all say they communi¬ 
cated their knowledge to them at once. I consider this dis¬ 
crepancy not very material, as it may be accounted for in the 
prosecutor’s probable idea that suspicion of collusiveness might 
be attributed to them and their witnesses, had they honestly 
admitted the circumstance. However incorrect such an inference 


and such concealment, it does not carry with it that amount of 
guilt that would necessarily invalidate their testimony. 

The evidence of the eye-witnesses (with the exception of that 
of the witness No. 7, the discrepancy in whose evidence is de¬ 
scribed above) is very positive and direct as to the recognition 
of the prisoners. Their opportunities for observing them were 
favorable and the fact of the prisoners being all residents of 
contiguous villages and so before known to the witnesses, in¬ 
creases the probability that they would not be easily deceived in 
their recognition. The weight of their testimony is further not 
impeached by any reasonable ground of suspicion that they are 
interested parties, who would willingly perjure themselves to 
bring about the conviction of the accused. An inference favor¬ 
able to the validity of their testimony may also be deduced from 
the support given to it, by the confessions of prisoner No. 6, 
Khodabux, both before the police and the magisterial authority, 
especially as the evidence before the police of eye-witnesses 
Nos. 3, 4, 5, 6, 7 and 8 r was given and taken down in writing 
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before the arrest and confession of the above-mentioned prisoner, 
No. 6. 

The evidence in favor of the prisoners is throughout inconclu- " 
sive to establish any particular points of defence. The witnesses 
in support of the alibis are, as before stated, all persons quite 
incompetent to give positive evidence where dates are a matter 
of importance, and hence, as far as regards comparison, the weight 
of trustworthy and conclusive testimony on the part of the pro¬ 
secution far exceeds that for the defence of the accused. 

Considering for the above rea: ans that the prisoners Nos. C, 
7, 8 and 9, of the calendar are guilty of the charge on which 
they were committed for trial, I sentence them as follows. 

The prisoner No. 8, Moniroodhi Chowkeedar, in consideration 
of the fact of Ida being the ehowkeedar of the very mehaul in 
which he committed the daeoity, I sentence to imprisonment 
with hard labor and irons for twelve years in banishment. 

The prisoner No. 7, Tarachand Mumlul, Chowkeedar, in con¬ 
sideration of his being likewise on the police force, though not 
chowkeedar of the verv village in which the daeoitv was com- 
mitted, l sentence to imprisonment with hard labor and in irons 

for nine veais in banishment. 

*' • 

The prisoners Nos. 0 and 9, Kliodabux and Torikoollah, 1 
sentence to imprisonment with hard labor and in irons for (7) 
seven years in banishment. 

The attention of the officiating magistrate of Jessore, will be 
called to the incorrect manner the comparative statement of 
evidence given before him lias been drawn out, the entries of 
witness No. 3, against prisoner No. 0, and of witnesses Nos. 0 
and 8, against prisoner No 8, not being made, though on the 
records of their evidence before the officiating magistrate, their 
recognition of the respective prisoners is distinctly in writing. 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. S. 
Torrens ) Prisoners urge in their petition of appeal that the 
charge against them must he considered unestablished, as none 
of the property taken in the daeoity has been discovered ; they 
also urge that their conviction had been brought about by the 
machinations of the daroguh. After perusal of the evidence 
before the magistrate and sessions judge, I am not able to dis¬ 
cover any material defect which can invalidate it. The evidence 
of the co-prosceutor as to the recognition of the prisoners, there 
is every reason to credit from the manner in which it is given, 
and it is supported as to those who have been convicted by the 
testimony of several other witnesses as well as by the confession 
of prisoner No. 6, both before the police and before the magis¬ 
trate, and that of No. 7, before the former. I see no reason to 
interfere with the sentence passed. 


1856. 


August 21. 

Case of 
Khodabux 
and others. 
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Present : 

J. S. TORRENS, Esq., Officiating Judge. 


GOVERNMENT and DOORGAMONEE BEWA 

versus 


Beerbhoom. 


GOPATJL RAJBUNSEE (No. 1,) and CHEENEEBASS 
RaJBUNSEE (No. 2.) 


1856. 

August 21. 

Casa of 
Gopal Raj- 
bonsbb and 
another. 

Orders of the 
sessions judge 
sentencing to 
seven years’ 
imprisonment, 
two prisoners 
found guilty 
of dacoity, 
confirmed. 


Crime Charged. —1st count, dacoity in the house of the 
prosecutrix, in which property to the value of Rs. 40, was plun¬ 
dered ; 2nd count. No. I, knowingly receiving and having in 
his possession plundered property acquired by the above da- 
coity. 

Crime Establishe \—Dacoity. 

Committing Officer.—Mr. G. Hewctt, deputy magistrate of 
Cutwa, with full powers of magistrate. 

Tried before Mr. O. W. Malet, sessions judge of Beerbhoom, 
on the 19th March, 1856. 

Remarks by the sessions judge. —Plaintiff, the sole occupant of 
her house, was eating her supper on the night of the 11th Janu¬ 
ary, when the prisoners, whom she recognized at the time as 
neighbours of her own, entered either through the door, which 
was not fastened, or the window, which was open ; No. 2, held 
his hand over her mouth, and No. 1, with an axe, which he had 


brought with him, broke open her boxes and handed out the 
property to the value of about Rs. 40, to some accomplices, who 
were waiting outside; having rifled the house, they were run¬ 
ning off, when they were caught by two chowkeedars, who had 
been attracted by the cries of the plaintiff. Property, No. 1, was 
found with No. 1, and the remainder in his house, No. 8, being 
hidden in a stack of straw. 


The evidence corroborates this story, but there is this diffi¬ 
culty that as the two men were caught immediately (and one 
of them before he had reached his house, where the property 
was found) it cannot be shown how it got there, the only pos¬ 
sible explanation is that it might have been placed there by the 
accomplices who were waiting outside and who took themselves 
off before the departure of Nos. 1 and 2. The property was 
only identified by a single witness, but as it agreed with the list 
given in by the plaintiff, I have ordered it to be given to her. 

Prisoner, No. 1, who had confessed in the mofussil, denied 
before the magistrate and myself, stating that the case was got 
up through the enmity of the villagers and that he was taken 
by them out of his house. He could give no reason for the 
enmity nor could he bring any proof of it, or that the property 



CASES IN THE NIZAMUT ADAWLTJT. 257 


which he claimed as his own was his, he allowed his confession, 
but said he had said what he was told to say by the villagers. 

No. 2, gave a simple denial and called no witnesses. 

I consider the two men guilty of dacoity and have sentenced 
them to seven years each with labor in irons. 

The conduct of the two chowkeedars, Okoy and Nurhuree, 
deserves commendation, and I have requested the magistrate to 
give them a reward of Rs. 10 each, for their conduct on this 
occasion 

Remarks by the Nizamut Adawlut. —(Present: Mr. J. S. 
Torrens.) Accepting the evidence of Okoy Chowkeedar, witness 
No. I, and Sreeriath, witness No. 2, taken together with the con* 
fession of the prisoner Gopaul, in the molussil, it appears that 
there were more persons concerned in the dacoity than the two 
who entered the house of the prosecutrix, and that they went 
out in gang for the purpose of committing dacoity. It appears 
that the prisoner, Gopaul Rajbunsee, was armed with a korali , 
and that the attack was effected on prosecutrix’s house with 
open violence ; atid under these circumstances and the arrest of 
prisoner with the property, 1 sue no reason to dissent from the 
finding and conviction of the sessions judge. 


1656. 


August 21. 

Case of 
Go^al Baj- 
bcubes and 
another. 


PRESENT: 

J. H. PATTON, E«<*., Judge, and J. S. TORRENS, Es<*., 

Officiating Judge. 

GOVERNMENT 

versus 

RISHNATH (No. 3,) and DEENDYAL (No. 4.) 

Chime Charged. —No. 3, peijury in having on 8th April, 1856, 
corresponding 18th Chett, 1263, F. S. deposed under a solemn 
declaration taken instead of oath under Act V. of 1840, before 
the deputy magistrate of Sewau, that he was no way related to 
prisoner No. 4, and that he was not his uncle, such deposition 
being false and having been intentionally and deliberately made 
on a point material to the issue of the case; No. 4, perjury in 
having on the 8th April, 1856, corresponding 18th Chett, 1263, 
F. 8. deposed under a solemn declaration taken instead of oath 
under Act V. of 1840, before the deputy magistrate of Sewan, that 
he was no way related to prisoner No. 3 ; such deposition being 
false and having been intentionally and deliberately made on a 
point material to the issue of the case. 

Crime Established. —Same as crime charged. 

Committing Officer.—Mr. J. F. Lynch, deputy magistrate of 
Sewan, with full powers of a magistrate. 

VOL. v*. BART II. 2 L 


Sarun. 

1856. 


August 22. 

Case of 
Bishnath 
and another. 

Orders of 
sessions judge 
confirmed 
which sentenc¬ 
ed prisoners 
to three years’ 
imprisonment 
on a charge of 
perjury, iu 
having falsely 
sworn that 
they were not 
related to each 
other. 
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1856. 


August 21. 

Case of 
Bibhnatk 
and another. 


Tried before Mr. Henry Atherton, sessions judge of zillah 
Saruu, on the 7tli June, 1856. 

Remarks by the sessions judge. —This is a case of perjury 
committed by the prisoners when examined under Act V. of 
1840, as witnesses in a case of cattle-stealing against ltuggoo 
Ahir, witness No. 10, and others. In that ease the prisoners 
denied more than once being related to each other, the object of 
the denial being that more reliance might be placed on their 
testimony. Afterwards on their relationship being asserted they 
admitted it when the} found they could no longer conceal it, 
and it is shown that prisoner No. 6, is uncle of prisoner No. 4. 
They acknowleged having committed perjury before the deputy 
magistrate, and confess the crime in my court and therefore, in 
concurrence with the law officer, I convict them of the crime 
charged and sentence them to three years’ imprisonment each 
with hard labor. 

Remarks by the Nizamut Adaiclut. —(Present: Messrs. J. H. 
Patton and J. S. Torrens.) The prisoners have deliberately 
deposed to there being no relationship between themselves, such 
deposition being false and material to the issue of the ease. 
We therefore see no reason to interfere with the sentence passed 
on them by the sessions court and reject their appeal. 


PliKSEXT : 

J. If. PATTON, Esq., Judge and J. S. TORRENS, Esq., 

Officiating Judge,. 


Syihet. 


GOVERNMENT 

versus 


1866. SIIEIKH KHATER (No. 3.) 

*Au ust 22 Chime Chabged. —Petjury, in having on the 22nd January, 
“gus . deposed under a solemn declaration taken instead of an 

Sheikh before the magistrate of Syihet, (in answer to a question 

Khateb. v * z - whether Alim is In's cousin or not) that no, he is not my 
cousin, such deposition being false and having been intentionally 

The falseness and deliberately made on a point material to the issue of the 
of the state- cage . 

ment for which (Jujme Established. —Perjury. 

convicted "of Committing Officer.—Mr. T. P. Larkins, magistrate of Syihet. 
perjury not be- Tried before Mr. M Shawe, officiating sessions judge of Syl- 
ingproved, ses- hefc, on the 28th March, 1856. 

gions judge's Remarks by the sessions judye. —The prisoner was cited as a 
versed and w * tne8S * n a ca8e mutual affray, which had taken place between 
prisoner ac- Procashchunder Doss and others on the one side versus Jugger- 
quitted. nath Deb and others 2nd party. 
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The prisoner deposed before the magistrate under a solemn 
declaration taken iuslead of an oath that he was not a relative 
of Sheikh Alim one of the defendants; on the day following 
Juggernath Deb one of defendants of the 2nd party informed 
the court that the prisoner was a cousin of the defendant Sheikh 
Alim, and on the prisoner being examined he deposed under a 
solemn declaration taken instead of an oath that he was not 
Sheikh Alim’s cousin. The magistrate committed the prisoner 
on the following charge, “ perjury in having on the 22nd Janu¬ 
ary, 185(5, deposed under a solemn declaration taken instead of 
an oath before the magistrate of Sylhet (in answer to a question 
viz. whether Alim is his cousin or not) that no, he is not my 
.cousin; such deposition being false and having been intentionally 
and deliberately made on a point material to the issue of the 
ease.” 


The evidence in the case fully establishes the fact that the 
father of Sheikh Alim, viz. Sheikh Jannoo alias Janoollah and 
the prisoner’s father “ LutilF” were brothers having the same 
mother and their grandfather was one Sheikh Azye. The pri¬ 
soner’s deposition was also attested by the mohurrir who 
recorded the same. It is clearly proved that the prisoner with 
a view of procuring his cousin’s (Sheikh Alim’s) release from the 
charge brought against him in the magistrate’s court, wilfully 
and deliberately deposed falsely under a solemn declaration 
taken instead of an oath on a point material to the issue of the 


ease. 

The assessors returned a verdict of guilty of perjury against 
the prisoner, in which 1 concurred and sentenced the prisoner to 
imprisonment with labor in irons for a period of three years. 

Remarks by the Nizamut Ada tel at. —(Present: Messrs. J. II. 
Patton and J. 8. Torrens.) We are not satisfied that the 
evidence on which the prisoner has been convicted of perjury 
clearly brings home the charge. In bis petition of appeal he 
still asserts that be bears no relationship to the prisoner, who 
was under trial when bis deposition was taken ; and we cannot 
find in any of the examinations to which he was subjected, any 
admission which would show that they were descended from a 
common ancestor or bore the relationship one with another, 
which is so positively deposed to by the witnesses for the prosecu¬ 
tion in this case. These witnesses are altogether six in number 
of whom iive are Hindoos and one only a Mahomcdau. The 
Hindoo witnesses, wo think, could scarcely have had that 
knowledge of the three generations of the prisoner’s family to 
enable them to depose so directly as they have done on the 
subject. We find, moreover, that all the witnesses gave their 
ages in the sessions court as very many years in advance of wliat 
they had stated before the magistrate; for instance, the Mahor 
medan witness Sheikh Edoo, who stated before the magistrate 
2 l 2 


1856. 


August 22. 

Case of 
Sheikh 
k HATER. 
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185& 

August 22. 

Case of 
Sheikh 
Chaise. 


that he was only 40 years of ago, in the sessions court gave his 
age as 60, this evidently shewing a desire on the part of the 
witnesses to denote that they had a knowledge of the descent in 
the prisoner’s family which they really did not possess. As the 
conviction has been solely on grounds of reliance on this evidence, 
we are unable to concur in it and therefore acquit the prisoner 
and direct his release. 


Present: 

J. H. PATTON, Esq., Judge, , and J. S. TORRENS, Esq., 

Officiating Judge. 


24- Per- 
guunubs. 

1856. 

August 22. 

Case of 

OUACHDBK 

Dutt. 

Orders of the 
sessions judge 
sent cueing pri¬ 
soner to five 
years’ impri¬ 
sonment for 


GOVERNMENT and DEGAMBER DOSS 

versus 

OMACHURN DUTT. 

Chime Charged. —1st count, burglary in the house of 
Degamber Doss, and theft therefrom of ornaments, cash and 
other articles valued at Rs. 106-10-3, the property of different 
persons; 2nd count, receiving and keeping in his possession 
property valued at Its. 63-5, well knowing the same to have been 
obtained by burglary and theft. 

Chime Established. —Burglary and theft and receiving and 
keeping in his possession property, knowing the same to have 
been obtained by burglary and theft. 

Committing Officer.—Mr. H. L. Dampier, magistrate of 
Howrah. 


burglary con- Tried by Mr. G. D. Wilkins, additional sessions judge of 
firmed. 24-Pergunnahs, on the 15th April, 1856. 

Jttemarks by the additional sessions judge .—Prosecutor is a 
goldsmith and lives at Sulkea Teelkhaneh. He was working in 
his shop on the afternoon of the 5th February last when the 
prisoner, with whom he is not acquainted, came up to him and 
remained with him for a considerable time ; on some pretext or 
other he left and prosecutor ceased working, shut up all his 
goods m a box, and carried the box into an adjoining room 
where his children were asleep. He then went into the cooking 
room, where his wife was cooking, without the box ; on returning 
subsequently to the sleeping room, prosecutor found it had been 
forcibly entered through the mat wall, and his box carried off; 
he at once gave notice at the thannah, and prisoner was suspected 
and arrested. On searching prisoner’s house, the greater portion 
of the stolen property was found and has been identified as 
prosecutor’s. 
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The way in which the prosecutor and several of the witnesses, 
espe daily those named in the margin,* have given their evidence 

is most disgraceful. They all, 
* No. 4, Mehr Allee. prosecutor included, contradict 

*’ I?’ ST"!!' 1 "' 1 ' themselves and one another on 

” .o’ Mnhnidar many material points, and from 

„ 12, Mouender. their demeanour and evidence, I 

am convinced they never saw prisoner’s house searched at all, 
but have allowed themselves to be made witnesses to make the 


1856. 

August 22. 

Cose of 
OM4CHCBH 
lilTTT. 


case formal and complete. 

Still the defence is so self-convicting, and the evidence, to a 
certain extent, so certain to be true as in full accordance with 
the defence, that there is no resisting the prisoner’s guilt. 

Prisoner was until five months ago, employed by one Kissen 
Sircar to weigh salt. He then lost his employment from being 
suspected and arrested on suspicion of having been concerned in 
breaking into the thannah moonsh.ee's house. It is quite evident 
he has been without means of honest livelihood, and has been 
associating with thieves and living on plunder. His defence here 
is, that he went to prosecutor’s house the day of the robbejy to 
recover a debt from a man named Eugwan, who works for 
prosecutor, lie admits when seized on the road, early next 
morning he denied knowing any thing of the crime, for, lie says 
u the two men who had deposited the stolen property at his 
home during the night, Juggeo aud Taraehand, were then with 
him, but ran oil'on seeing the police officer, which at once con¬ 
vinced him the goods were stolen and made him deny all know¬ 
ledge of them. His story is, that on the night of the robbery 
Taraehand and Juggoo came to his house with prosecutor’s box 
of jewellery, &c., that the former asked him, (prisoner) to take 
charge of them for a time as he (Taraehand) was on had terms 
with his brother, and did not like to leave them at home, and that 
he consented, provided the box was not left with its contents os 
that might be recognised ! The contents of the box were found 
hidden under a chest in prisoner’s house and the box concealed 
in a dust heap outside, prisoner has summoned no witnesses. 

The law officer declares the prisoner liable to discretionary 
punishment (tazeer) on strong presumption of guilt (ghaliboo- 
zun) and entirely concurring in that verdict, 1 sentence him to 
live years’ imprisonment with labor and irons. 

The magistrate has, 1 observe, entered the prosecutor as a 
witness also in his calendar, witness No. 4, did not see the 
stolen property found, and witness No. 16, does not recognize 
both articles he is cited to identify. 

Remarks bg the Nizamut Adawlut. —(Present: Messrs. J. H. 
Patton aud J. S. Torrens.) We see no reason to interfere with 
the conviction and sentence of the prisoner, whose guilt is 
clearly established under the circumstances of his appearance at 
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1856. 


August 22. 


Case of 
Omackurn 


the prosecutor’s house on the afternoon of the day of the robbery 
and the finding of the property on his premises, coupled with his 
admissions that the articles had been given to him by another 
late on that night. 

We observe that the additional sessions judge has commented 
on the way in which the prosecutor and several of the witnesses 
gave their evidence on the point of the finding of the property 
in the prisoner’s house. Whatever may have been the objections, 
however, as to the manner in which they deposed, we can find 
no trace of any thing which would affect the credibility of the 
evidence as recorded. The prosecutor’s testimony and that of the 
witnesses seems to us consistent as to the finding of the stolen 
articles, and it was not a point in which their evidence was 
material, as the prisoner admits that the property had been 
■retained in his house. 


Present: 

J. H. PATTON, Esq., Judge, and ,T. S. TOIUIENS, Esq., 

Officiating Judge. 


GOVERNMENT and TJlAlvOORDASS BANERJEA 


24-Pergun- 

nuiis. 

1856. 

August 22. 

Cue'* of 
PlIHKKK HIT 
tiAGDBfi. 

Sentence of 
the sessions 
judge v'hiek 
hud found pri¬ 
soner guilty of 
ducoity on his 
own confes¬ 
sions and sen¬ 
tenced him 
to imprison¬ 
ment in ba¬ 
nishment lor 
seven years, 
confirmed. 


versus 

PUREEKHIT BAGDEE. 

Crime Charged. —Dacoity in the house of Thakoordas* 
Banerjea, and plundering therefrom pioperty to the value of 
Rs. 3,508. 

Chime Established. —Dacoity. 

Committing Otlicer.—Mr. H.D. II.Eergusson, magistrate of 
the 24-Pergunnabs. 

Tried before Mr. G D. Wilkins, additional sessions judge of 
24-Pergunnabs, on the 29th April, 185(5. 

j Remarks by the additional sessions judge .—On the night of the 
■lOth Mareh last, prosecutor’s house at Sursona was attacked by 
a body of twelve or thirteen dacoits, and a considerable amount 
of property carried off, oue of prosecutor’s servants being slight¬ 
ly beaten with a bamboo. Prosecutor gave immediate notice to 
the fchannah through Boiragee Sirdar Chowkeedar, who named 
no one as recognised or suspected. The next morning the 
police were on the spot when Joodhisteer Mulct*, the servant of 
prosecutor’s (witness No. 6,) who had been ill-treated by the 
dacoits, deposed that he had not recognised any one, yet that 
by the light of the mussals , two of the dacoits seemed to him 
somewhat to resemble two men whom .he knew, one Kashee 
Singh a Durwan in the service of Baboo Kalecpurshun, and one 
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Pureekhit Bagdee, the prisoner These men were then arrested, 
wher Pureekhit at once confessed the crime and was carried 
direct before the magistrate to disclose the particulars. He did 
so verbally on the night of the 12th March, and was at once 
sent with the darogah to point out the stolen property, which, 
however, had been intermediately removed. Prisoner then 
made a formal detailed confession to the darogah, and being 
again carried before the magistrate repeated it to him ; the 
magistrate, until after this confession was recorded, refraining 
from opening the thannah papers. Before me he repudiates his 
confession as extorted, and says the prosecutor is his enemy, both 
because he was in the habit of accompanying a relative of pro¬ 
secutor’s (the meaning of this will be apparent hereafter) to the 
house of a courtesan close to prosecutor’s house; and because he 
refused to take in a slave girl of prosecutor’s who had been 
d -ii.uiehed and was pregnant, into his (prisoner’s) house. He, 
however, cites witnesses to character only ; and of them bub 
one, (No. 13,) is able to speak in his favor. His confession in 
tin* lower court has been proved by two witnesses (Nos. 18 and 
19) to have been made without hope of favor, ill-usage, or 
coercion. 

Jt appears that prosecutor has an abandoned relative, a 
zemindar of the name of Kaleepurshun, whose service prisoner 
wa» in till two years ago, and with whom he lias been till tlio 
last moment in habits of drunken intercourse. Prisoner's house is 
on the road between Kaleepurslmn’s and prosecutor’s. There 
had been constant disputes between Kaleepurshun and the pro¬ 
secutor about the indecent conduct of the former, and at last 
the prosecutor gave orders a mistress of Kaleepurshun should be 
sent away from the village where proseeutur lived, and that 
Kaleepurshun himself should also be prevented coming either 
there or to his (prosecutor’s) house. On this Kaleepurshun 
went to prisoner's house got some toddy to drink, and then 
proposed to prisoner to join in a dacoity at prosecutor's house 
to be committed by three durwans, a peada, and some tenants 
in his, Kaleepurslmn’s interest. Prisoner assented, and two 
nights after was the attack made, which is the offence charged 
in this calendar, prisoner being, he says engaged in it so far, 
that he remained outside the premises on guard, while his com¬ 
panions plundered them inside. The property was all carried 
away to Kalccpurshuu’s house and prisoner received no part of 
the spoil. It is notorious that daeoities in this part of the 
country are constantly committed at the instigation of one man 
of property to injure another. 1 convict the prisoner of being 
concerned actively in the dacoity in prosecutor’s house on the 
night of the 10th March, 1850, and i sentence him to 7 (seven) 
years’ imprisonment with labor and irons in banishment. 

lie marks by the Nizumut Adatolut. —(Pruseufc : Messrs. J. H. 


1856. 


August 22- 

Cane of 
PrHF.EKHlT 
Baodee. 
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Patton and J. S. Torrens.) The only evidence against the pri- 

Augnst 22. Souer is his own confessiona before the police and magistrate; 
' and proof of the occurrence of the dacoity charged. The con- 

PimxEKHiT fe88 ‘ ous are m . osfc c°®pJote and conclusive, particularly that 
Bagdbk. before the magistrate, which appears to have been taken with 

every precaution. We see no reason to interfere with the 
* sentence passed upon the prisoner and reject his appeal. 


Pbesent: 

B. J. COLVIN, Esq., Judge, and J. 8. TORRENS, Esq., 

Officiating Judge. 

GOVERNMENT and GRIDHAREE GWALA 

versus 

Behar - UNUCIIIA DOSADH. 

1856. Chime Ciiabcked.— Wilful murder of Chuttroo Gwala, do- 
*■ — ■ ■■ ■ censed. 

August 25. Committing Officer.—Mr. M. Brodhurst, officiating magis- 
CKse of trate of Behar. 

Unuchia Tried before Mr. T. Sandys, sessions judge of Behar, on the 
16th June, 1856. 

Prisoner Remarks by the sessions judge. —Buddoo Passee and Mulloo 
found guilty Passee hold two liquor-shops close to each other at Peer Beega. 
of culpable ho- Witness No. 1, Buddoo Passee. On the afternoon of 11th May 

fenced to four" ” ” 2> Mullo ° PasBee ' last, the deceased a resident of 

teen years’ im- ^be neighbourhood, but in the habit of seeking daily labor at Gya, 
prisonment first sat down at witness No. l’s shop and thence went on to 
with lat>or and witness No. 2’s, these liquor venders cannot say why, where 
“■° n ® reeom- shortly afterwards the prisoner came up and addressing the 

sessions court fi eceas(J< l sa 'd he had stolen his dohur or sheet. The deceased 
’ denied on which prisoner seizing him took him away in one 
direction cuffing and beating him, and afterwards in another 
direction striking him with a lohangee or iron bound club. 

Both were next seen by a third liquor venderf of the same 

t WL No. 8, G.ndowree Kul.l. ]? lace ’ but wl ?°f 8 j*?P wa f, some 

lour russees distant from the two 

first. The deceased was then in an exhausted state; wanted 
w'ater, which the prisoner would not give him when this witness 
caused some to be given to him and then scut them away. 
Here again the prisoner said the deceased had stolen his dohur. 

They were last seen by the within witnesses at the Hakim 
A „„ „ „ ^ „ Chuq well in their village of 

J Wt. No. 9, Th»n» Koeree. Surbooga distant half a mile from 

u', ttabrnSho^a. Je° r The deceased wa. 

then in a senseless state and the 
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prisoner aided by one Jhurree Dosadh carrying the body put it 
down by the side of tin- well. Jhurree then went away and the 
prisoner endeavoured to revive the dceased by washining his 
body with the dohur which they say was stained with blood. 
They also observed half the ear torn. The last witness reported 

the matter to the within, the chowkeedar 
°’ * ’ e a ’ of Surbooga, who thereou apprehended the 

prisoner at the well as also afterwards Jhurree Dosadh. Witness 
No. 3’s name appears in the calendar as an eye-witness to the 
fact. He made a lax statement *o such effect before the magis¬ 
trate, but his deposition before the police and this court is to the 
contrary, and indeed under all the probabilities of the case he 
could scarcely have been an eye-witness to the fact when in 
reality not one is forthcoming 

The mofussil inquest showed some six external marks of vio¬ 
lence, mostly bruises, and 
Witness No. 4, Ramcburn Noniur. the ear half torn. 

:: ?\%^?rr\7'- y 

„ „ 7, Dr. Allen. testified to the brutal vio¬ 

lence which had caused 
death. “ On opening the chest, the ribs of both side were found 
fractured with the exception of two or three. On raising the 
sternon found the lungs had been pierced on both sides by the 
broken ends of the ribs, and on the left side the vena cava had 
been ruptured close to its entrance into the heart.” 

Jhurree Dosadh was acquitted by the magistrate. According 
to his own statements he was an eye-witness from first to last. 
He saw the prisoner’s repeated acts of violence without attempt¬ 
ing to interfere, the last time in a ruhur field, and finally 
assisted the prisoner to carry the deceased to the Hukeem Chuq 
well. In explanation of such conduce he stated that as his fa¬ 
ther, a chowkeedar, was absent, lie had been told he had better 
watch the matter. If so, his subsequent conduct is not consistent 
with such assumed character. He allowed the event to be re¬ 
ported on by the witness No. II, as further confirmed by his 
own immediate apprehension through witness No. 3. 

The prisoner is a chowkeedar of the neighbourhood and held 
n small share in the purchase of the produce of an orchard at 
Surbooga. He told the police and magistrate that he found 
Jhurree Dosadh with the deceased in an helpless state and 
assisted him to carry the deceased to the Hukeem Chuq well, 
adding no further particulars than, before the police, that Jhur¬ 
ree said the deceased was drunk and had wounded himself to 
bleeding by falling in the ruhur field, the last place according 
to Jhurree where violence took place, and, before the magistrate, 
that on seeing blood running from the ear he hesitated to assist, 
hut was satisfied on. Jhurroe’s telling him not to mind. He 
avoided such defences before the court, pleaded ignorance as to 

vol. vt. i»abt ii. 2 M 


1856. 


Aug tint 25. 

Case of 
Unuchi a. 
Do^dh. 
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August 25. 

Case of 
Unuchia 
Dosadh. 


« 


the cause of deceased’s death whether as a thief or otherwise, 
and that the accusation had been falsely got up against him by 
Mungur Doss the putwaree of Surbooga, who had previously 
held the lease of the same orchard. This he had also previously 
stated before the magistrate. He cited four witnesses who 
simply deposed to his good character. 


Meer Wuheedoodeen Hyder of town Behar. 
Sheikh Moozuffur Alii, Muneepore, zillah Behan 
Bhooputlall Meha Bega, ditto. 

Kheernnr Singh of Bujara litto. 


The jury, unani¬ 
mously returning a 
verdict of acquittal of 
wilful murder, convict 
the prisoner of the 


culpable homicide of the deceased. 

The post mortem proves that the deceased was brutally beaten 
to death, but eye-witnesses to the fact are wanting. When seen 
by the witnesses Nos. 1, 2 and 8, the deceased was able to walk, 
which he would have been incapable of after the infliction of the 
fatal injuries found by the post mortem. The witnesses were 
consistent under examination as to the prisoner’s having been 
unarmed himself when he seized the deceased, whilst the de¬ 
ceased was armed with an iron bound club, as his son the pro¬ 
secutor says was his father’s habit. Witnesses Nos. 1 aud 2, 
describe the prisoner as beating the deceased with his club, yet 
witness No. 8 saw it in the deceased’s hands. Any how, as 
already shewn, the beating with this weapon as seen by wit¬ 
nesses Nos. 1 and 2, will not account fen* the fatal injuries. 
Moreover the iron rings with which this weapon is armed would 
have left external marks of a different character. Dr. Allen is 
of opinion that such external injuries must have been caused by 
repeated blows and “ not unlikely stamped upon.” The de¬ 
ceased’s singular submission under such prolonged maltreatment 
is only to be accounted for, either from Ins being intoxicated at 
the time, or from the prisoner’s being the most powerful and 
violent man of the two. There is no reliable evidence of the 
first, although statements to such effect were originally made, as 
is not uncommonly done with the object of softening down oc¬ 
currences of this kind. Besides the medical officer would 
scarcely have failed to detect traces thereof, had such been the 
case. Any thing of the sort also does not tally with the cir¬ 
cumstances of the case as deposed to. The deceased was return¬ 
ing home after his day’s labour. He could scarcely have had 
time to do more than purloin the sheet, and had probably visited 
the liquor shops somewhat out of his direct route, in the hopes 
of disposing of it, or concealing himself when he was overtaken 
by the prisoner. The evidence under examination agrees that 
the prisoner when seizing the deceased was only clothed in a 
dhotee , whilst the deceased wore the dohur which the prisoner 
said he had stolen. Though contradicted by witness No. 11, 
that “ the dohur was on the deceased’s body,” and somewhat 
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l>y witness No. 8, “ that it was another dohur which the pri¬ 
soner claimed,” yet witnesses Nos. 9 and 10, agreed that the 
prisoner had the dohur round his waist at the Hukeem Chuq 
well. Both club and sheet were found with the body at that 
place, the prisoner, according to these witnesses, having taken 
the latter off' his own waist for the purpose of using it as he 
must have been well aware of at the time, m the vain attempts 
to recover the deceased. All allow the prisoner to be the most 
powerful man. He is young and able-bodied whilst the de¬ 
ceased was elderly. In addition thereto the prisoner was pur¬ 
suing and punishing with all the wanton power of a chowkeedar, 
a thief who had dared to rob him, a matter in which no native 
spectator, specially of the witnesses’ class, would venture to in¬ 
terfere with, except by assisting, and which may thus at the 
same time account for these witnesses’ indifference and the de¬ 
ceased’s passive submission throughout the occurrence. 

Looking therefore at the weak and contradictory nature of 
the defence, which on its own showing is of the most forced and 
improbable kind, the circumstances of the case under the fore¬ 
going considerations seem naturally enough told by the wit¬ 
nesses for the prosecution and may, I think, be depended on. It 
is possible more direct evidence might have been forthcoming 
had Jhurree Dosadh been better handled and examined in the 
first instance. As the evidence now stands it amounts to this 
much, that the prisoner seized and took away the deceased, mal¬ 
treating him as he went, and at last brought his lifeless body to 
the Hukeem CJhuq well. The presumption from the prisoner’s 
conduct is, that the act was unpremeditated, committed in the 
passion of the moment, though consonant to the habits of his 
ckiss, it was cruel in the extreme. I accordingly convict the 
prisoner, on strong presumption, of aggravated culpable homicide, 
necessitating the present reference, and a recommendatory sen¬ 
tence of fourteen years’ imprisonment with labor in irons and 
banishment. 

Memarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. S. Torrens.) The evidence is sufficient to con¬ 
nect the prisoner with the death of the deceased by maltreat¬ 
ment, apparently on account of theft of his dohur or cloth. 
We concur with the sessions judge, and sentence the prisoner as 
proposed. 


1856. 


August 25. 

Case of 
Unuchi* 
Dosadh. 


2 M 2 
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PRESENT: 

B. J. COLVIN, Esq., Judge , and J. S. TORRENS, Esq., 

Officiating Judge. 


GOVERNMENT and IiAJNARAIN CHATTEItJEE 


Beerbhoom. 

1856. 

August 25. 

Case of 
Ramchuhn 
Rishkb 
and others. 


versus 

RAMC1IURN EISiIEE (No. 16,) OODHUB RISHEE 
(No. 17,) and BANCIiARAM RISHEE (No. 21.) 

Chime Charged. —1st count, dacoity in the house of Dwarka- 
nath Mookerjee, uncle of Rajnarain Ohatterjea, plaintiff, and 
plundering therefrom cash and goods, property to the value of 
Rs. 1,983-10; 2nd count, having in their possession property, 
knowing it to have bt m acquired by the above dacoity. 

Crime Established. —Nos. 16 and 17, dacoity; No. 21, 
Sentence of having in his possession property acquired by dacoity. 
the sessions Committing Officer.—Baboo Kooinar Hurrendra Krishna, 
court confirm- deputy magistrate of Soory. 

prisonersfound Tried before Mr. O. W. Malet, sessions judge of Beerbhoom, 
guilty of da- on the 10th May, 1856. 

coity. Remarks by the sessions judge .—On the 2nd Maugh corre- 

Third pri- S p 0 nding with 14th January, 1856, a dacoity took place in the 
8 °" er /°. un ^ house of Dwarkanath Mookerjea, uncle to the plaintiff, and 

fng fn posses- property to the amount of Rs. 1,983-10, was carried off. 
sion part of the The plaintiff was asleep at the time, but was awakened by 
property plun- ten or twelve men, armed with lattees t and their heads bound 
dered acquit- U p } forcibly entering his house; seeing them at the door, the 
den’c” tb «: *Z i nma * es » including the women, slipped out uupereeived, and of 
identification course recognized no one; plaintiff called up the chowkeedar 
of such proper- and went to arouse the neighbours, but through fear no one 
t~ was not con- went near the place, till the business was over. 

Intelligence was sent to the police, who came the next day, 
-nr* i o » a. but beyond the proof that there 

i ness * • had been a dacoity, nothing could 

be discovered, though several houses were searched at the 
suggestion of the plaintiff. 

About a week after the occurrence, the darogah of a neigh¬ 
bouring thannah in the district of Moor- 
shedabad received information, that some of 
were living in a style unwarranted by their 
position in life; he sent for the plaintiff and made enquiries, 
which ended in their arrest, and the recovery of a small part of 
the property. 

Nos. 16 and 17, confessed in the mofussil and before the 
magistrate, in both they implicated each other, and defendants 


Bide red 
factory 


satis- 


Witness No. 21. 
the defendants 



CASES IN THE NIZAMUT ADAWLUT. 


260 


Nos. 18 and 19, with others not brought to trial; these confes¬ 
sions ire corroborated by the fact of property, al>out which there 
is no doubt, being found concealed in their premises. Before 
me they both made the same defence that the property had 
been placed with them by the police, and that the daroguh had 
persuaded them by on offer of 50 Rupees to say what they did ; 

„ the evidence for the prosecution 

itnesses os. an . shows, however, that they confessed 

at the time the property was found before they were taken to 
the thannah and their own witnesses could say nothing in their 
favor. 1 have found these two men guilty of dacoity and 
sentenced them to seven years each with labor in irons. 

No. 21, is a man that has, according to all the witnesses, 

WitneB. No. 27, So. !” r " e a lli S h charwte^but living 

m the same compound as prisoner No. 

17 ; property Nos. 1 and 2 was found in his house. No. 2, are 
Rupees which cannot be identified. No. 1, is a rather peculiar 
sarae; it was positively sworn to by the witnesses lor the prose¬ 
cution, and the Dhobee who washed it shewed his mark; it was 
again positively sworn to by the evidence for the defence, mil 
the defendant's Dhobee’s mark shown ; it was found with other 


1856. 

August 25. 

Case of 
Ramchurk 
Rishkb 
and others. 


clothes not in any way concealed. I was very doubtful whether 
to convict or not; it struck me to compare the Dhobee’s marks 
with the clothes at present in use by both plaintiff and defendant; 
I found the mark sworn to by the prosecutor agreed exact¬ 
ly with those on the clothes that he had in wear on two 
successive days, and also with those that were undeniably a 
part of the plundered property, whereas the defendant though 
he allowed that his clothes had not been washed since he was 


under trial, could shew no corresponding mark ; defendant’s mark 
also was in an unusual place and there were certain discrepancies 
in the evidence against this man, being more favorable before me 
than before the deputy magistrate, that gives the impression 
that some one on his part had tampered with it; under these 
circumstances, I convict him of having possession of plundered 
property and have sentenced to five years’ imprisonment with 
labor in irons. 


1 thought of making over witnesses Nos. 13, 14 and 15, for 
trial for perjury, but with reference to Circular Order of Nizamut 
Adawlut No. 34, dated 4tli March, 1850, thought it better not 
to do so, considering, that 1 was new in the district, and the 
impression might be spread that 1 was unwilling to hear any 
thing in favor of a prisoner. 

The conduct of the police calls for no particular remark, but 
though 1 would not absolutely prohibit them, it would, I think, 
be much more satisfactory to the sessions judges, if the mofussil 
confessions were somewhat discouraged, as I am convinced, 
though in some cases they may lead to detection of crime, that 
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August 25. 

Case of 
Ramchurn 
Rishee 
and others. 


in many instances innocent persons are subjected to much ill- 
treatment to produce them. 

I have ordered a reward of 20 Rupees to the informer. 

The property, with the exception of No. 2 to be given to 
the plaintiff. 

Remarks by the Nizamut Adawlut .—(Present: Messrs. B. J. 
Colvin and J. S. Torrens.) We are not satisfied with the evi¬ 
dence against the prisoner No. 21, the other two prisoners have 
been convicted by the sessions judge chiefly on grounds of their 
own confessions and t • these were made regularly before the magis¬ 
trate, as respects them, we think the sessions judge’s orders may 
properly be confirmed. Neither of these prisoners in his confes¬ 
sion mentions prisoner No. 21, Bancharam, as having been 
concerned in the dacoity. It is mentioned in the confession of 
Goolam Rishee, prisoner No. 13, before the police, who has been 
released and who resides along with this prisoner, against whom 
the only evidence is .he discovery in his house of a cloth identi¬ 
fied by the prosecutor as his, but which is also sworn to by 
numerous witnesses as the property of the prisoner. We think 
the correct identification of it by prosecutor is questionable, and 
we release the prisoner No. 21, and confirm the sessions judge’s 
order as to the other two. 


Present : 

B. J. COLVIN, Esq., Judge , and J. S. TORRENS, Esq., 

Officiating Judge. 


Midnapore. 

18? 6. 

August 25. 

Case of 
Radboo 
Mytbe. 

Prisoner con¬ 
victed of be¬ 
longing to a 
gang of dacoils 
sentenced to 
transportation 
for life. 


GOVERNMENT 

versus 

RADHOO MYTEE. 

Crime Charged. —1st count, dacoity in the house ofBis- 
sumber Shee uncle of Bindabun Shee of thannali Pertabpore ; 
2nd count, burglary in the house of Bholauath Jana (deceased) 
of thannah Pertabpore; 3rd count, dacoity in the house of 
Ruggoo Mundul of thaunah Pertabpore ; 4tli count, dacoity in 
the house of Purkhit Hajra of thannah Kulimjole; 5th count, 
with being by profession a dacoit and having belonged to a gang 
of dacoits under Sirdars Moocheeram Kharah, Persaud Kliarah 
and Soondur Kamar (convicts.) 

Committed by Captain C. H. Keighly, assistant general super¬ 
intendent and joint-magistrate. 

Tried before Mr. G. P. Leycester, officiating sessions judge of 
zillah Midnapore, on the 16th June, 1856. 
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Remarks by the officiating sessions judge .—The prisoner 1856. 

plead* not guilty, but has no defence to urge. He is a convict ~-“7 

in the jail under sentence of five years’ imprisonment for burglary. uguit 25 

Five approver witnesses swear to his identity, of which there is C*se of 

no doubt, and they denounce him as being engaged with them 
in the commission of the respective dacoities charged against 


him. 

In corroboration of evidence of the approvers the original* 
* Nuthee No. 872, dacoity in the records of the three dacoities 
bouse of Bindabun Shee (plaintiff.) and the burglary in Bholanath 
Nuthee No. 440, burglary in the Jana’s house have been laid 


house of Bbolanath Jana, master of 
Mooktaram Dugro (plaintiff.) 

Nuthee No. 27, dacoity in the house 
of Kuggon Muudul (plaintiff.) 

Nuthee No. 31, dacoity in the house 


before the court. The record 
of case No. 372, shows a da¬ 
coity to have been committed 
in the house of Bindabun Slice, 


of Purkhit Uajra. Koocliil Jana, the approver 

witness No. 2, of the trial was arrested on the confession of 


Nuudocoomar, but released by the poliee, and he and witness 
No. 1, denounce the prisoner as having been their associate in 
that crime. 


The record of the 2nd crime, case No. 410, charged against 
the prisoner shows that it occurred on the 29th September, 
1831. On enquiry being instituted one Dhunnoo Pater, the 
brother of the village chowkecdar, reported that Radhoo Myteo 
the prisoner was absent from his bouse in the night of the 
occurrence, the mohurrir of the thannah apprehended him, and 
on the 3rd October, he excused himself by saying he had gone to 
see a sick sister. He was then discharged. The darogah, 
however, again arrested him, apparently on an anonymous peti¬ 
tion and he confessed the crime on the 13th November, 1851, 
implicating Mudhoo Leckee witness No. 3, of this trial, and 
one Nobeen My tee ; both these men were apprehended, admitted 
their crime, and named Radhoo Mytee in their confessions 
before the police, taken on the 13th and 19tli November, 1851. 

The record of the ease No. 27, shows that a dacoity was 
committed on the night of tin* 5th July, 1853, in the house of 
Ruggoo Muudul of Toolia in purgunnah Kasheejoorah. In this 
ease one Munsaram Dass was first arrested and on 8tli July, 
1853, confessed, naming lladhoo Mytee as one of his accom¬ 
plices. The prisoner Radhoo Mvtec was seized and confessed 
on the 16th of that month. Five other men Soondur Kamar, 
Sadhoo Podica, Mudhoo Sawuut son of Jurroo, Mudhoo Dundo- 
pat, and Chundee Panjali also severally confessed on the 9th 
and 10th idem, each of them names Radhoo Mytee the prisoner 
as one of the gangs. 

The record of the ease No. 31, shows a dacoity was committed 
in the house of Mudhoo Hajra on the 28th February, 1854, but 
what relationship be bears to Purkliit Hajra is not apparent. 



1856. 


August 26. 

Case of 
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The village mentioned as Doodhkoomar by the approver wit* 
ness No. 4, and the time (about two and half years ago) of the 
occurrence as indicated by him, leave no doubt that this is the 
dacoity to which reference is made. No prisoners, however, 
were seized in this case as the owner stated that the dacoity 
had not been carried out to completion. 

The evidence of the approvers having been thus fully corro¬ 
borated by the records submitted, there is no reason for distrust¬ 
ing their evidence. That evidence leaves no doubt of the 
prisoner, Radhoo M"tee, having belonged to a gang of dacoits, of 
which offence I convict him, and recommend that he be trans¬ 
ported for life. 

Jtemarks by the Nizamut Adawlut. —(Present: Messrs. 13. J. 
Colvin and J. S Torrens.) The depositions of the five wit¬ 
nesses, approvers, mention very circumstantially numerous 
dacoities, in which the prisoner was concerned in company with 
them, and to his 1. ,ving been long associated with them in 
their gangs. This testimony is supported by two different 
confessions which the prisoner himself made before the police in 
1851, and in 1853; in which he named two of the present 
witnesses as having been engaged with him; but for which 
dacoities, there was no proof against him, except their police 
confessions. Takiug them now along with the detailed circum¬ 
stances of the dacoities deposed to by the witnesses, we consider 
them strong corroboration of their testimony, and we accord¬ 
ingly agree in the conviction of the prisoner, and sentence him 
as recommended by the sessions judge. 
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R RESENT 


B. J. COLVIN, Esq., Judge, and 
J. S. TORRENS, Eatj., Officiating Judge. 


HUKR1SH SHEIKH and GOVERNMENT 

verms 

TARAC1IAND SHEIKH. 

Crime Charged. —1st count, against prisoner No. 3, wilful 
murder of Jhctnue Moosuluuinov. 

Chime Established. —Man-slaughter of Jhctnce Moosul- 


Nuddea. 

1856. 


August 25. 
Case of 


inaney. 

Committed by Baboo Issurchunder Ghosal, deputy magis- Taka Cm and 
trate of Sautipore. sheikh. 

Tried before Mr. R. M. Skinner, officiating sessions judge of 
zillah Nuddea, on the 20th February, 1856.' ° rder9 uf 

liemarks by the officiating sessions judge .— The death °f "Confirmed ’ 6 
Jhetnee Moosuhnaney liaving been reported at the tliunn; h of whereay Iip 
S autipore by the acting ehowkeedar of Balooka, on 22ud December, sentenced » 
the mohurir repaired to the spot, sent the eorpse into the station, prisoner on, 
and took the deposition of the daughter witness, No. 17, of the a c,iarl ’ e of 
deceased, a little girl of eight or nine years of age. (without oath) t""even U year^ 
and thus discovered that, the previous evening, the prisoner imprisonment 
had detected, witness No. 11, Meahjaun conversing with her in labor mid 
mother, at which he became angry. That night the little girl, irons, for no- 
waking from sleep, saw the prisoner pour water on the head of len . t ass “ ul J 
her mother, who was lying dead on the floor, and run awa y* ^deutli' of de- 
Hearing her cries, her uncle (the prosecutor), her grandmother, ceased. At- 
witness No. 13, and others’* came in and found an armlet be- tention drawn 

longing to the prisoner in to Sec. 15, Act 
the clothes of the corpse. H. of 1855. 
These persons were examin¬ 
ed by the moburrir and the 
prisoner was arrested. He confessed to the darogah on 23rd 
idem, and to the deputy magistrate on 24th idem, that he had 
for the last five years had an intrigue with the deceased, but 
seeing her conversing with witness No. 11, Meahjaun, his anger 
was roused; Meahjaun ran away, prisoner therefore seized the 
deceased by the hair and struck her with his list on the left 
side, which caused her death. 

The fact that death was caused by some blows which broke 
three ribs of the deceased is corroborated by the evidence of the 
civil assistant surgeon. 

At the sessions the prisoner pretends to have been in a field 
that night. But his witnesses give contradictory evidence as 
to the distance of the field from the scene of the occurrence, but 

TOL. VJ PART II. 2 N 


* No. 12, Sohagee Mouaulinaiiey, 
„ 16. Sodar Sheikh. 

„ 14, Doukhee Sheikh. 
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1856. 


August 25. 

Case of 
Tara Chans 
Sheikh. 


none of them state that it was far from the plaintiff’s house. 

The law officer gives a verdict of Kutl Shibeh Umd ; concurring 
in this verdict I convict the prisoner, Tarachand Sheikh of 
man-slaughter and sentence him to seven years' imprisonment 
with labor in irons. 

Remarks by the Nizamut Adaiolut. —(Present: Messrs. B. 
J. Colvin and J. S. Torrens.) The confession of the prisoner 
inculpates him fully to the extent of his conviction by the ses¬ 
sions court. He admits that he knocked down the deceased, 
owing to his rage at see'ng her conversing with a person whom 
he supposed his rival. There is every reason to believe, from 
the fact of three of the ribs of the deceased having been broken, 
that the attack was of a much more violent nature than what 
is disclosed by the confession ; but in the absence of any further 
proof than what is afforded by the confession, and as the doctor 
states in his evidence that death might have resulted from the 
ribs having beeu broken ./om the fall, we think the finding of 
the sessions court is correct. Under any circumstance of the 
case, we see no reason to interfere in the appeal and confirm the 
orders passed. 

We observe with reference to the judge’s having abstained 
from taking the evidence of witness No. 17, a girl eight or nine 
years of age, on oath, that he has overlooked the provisions of 
Section 15, Act II. of 1855. 
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J. 


Pjiesent : 

B. J. COLVIN, Esq., Judge , and 
S. TORRENS, Esq., Officiating Judge. 


GOVERNMENT 


Shahibad. 

1S56. 


versus 

NAIK AHEER (No. 6.) RAMADHEER SINGH* (No. 7,) 

RUTOO KOI REE (No. 8,) KOLIKA PANDEY (No. 9,) 
and RUKTOO SINGH (No. 10.) 

Cm me CiiAitUED.—Affray attended with wilful murder of 

Chumun Koiree on the one side and Bhikaree Singh on the -—— 

other, side and wounding Naik Ahoer on the one side and Ruk- Au S ust 2a * 
too Singh, Rutoo Koiree, and Kalika Pandey on the other. of 

Committing Ollioer.—Mr. J. Coinhe, joint-magistrate of Sha- Naik * MKBR 

i * * mill uiucru* 

hahad. 

Tried before Mr. A. Littledule, officiating sessions judge, on p r i Sf ,nerg 
the 1 1th June, 1856. convicted of 

Remarks by tlic officiating sessions judge .—This is a very affray with 
serious case of affray between two parties, in which two persons homicide, sen- 
have been killed, one on each side, and several others wounded ; f c, ‘ced8evmjii- 
the immediate cause of ii is, however, far from being satisfac- ** Te “ y " 
torilv established, and it is impossible to decide with any degree pr ig >mnei»twith 
of certainty', from the investigation that has been made and the labor in irons, 
evidence brought forward, as to the real facts of the ease. It the principal 
appears, however, that between the two parties a bad feeling * n banishment, 
lias existed, tlie reasons for which arc said to be the following, 
lluktoo Singh of mouzah Burunon (the prisoner No. 10,) holds 
a decree for lis. 10,357, against Bhowaneebur Singh, Teeluk 
Smgh, Chutterlall Singh, Peorthee Singh, Kamoodin Singh, (the 
prisoner No 7,) and others who are the maliks of mouzah Ain, 
having bought it from Pudarut Singh and others, decreeholders 
and maliks of mouzah Ichree, which decree is in the course of 
execution. This is one cause, and the other is, that mouzah 
Roosumbha, the property of Ramoodin Singh, (the prisoner 
No. 7,) and others was formerly leased out to Tehun Sab of 
mouzah Ain, during which time the men of Buruaon cultivated 
lands in it; on the expiration of the lease Ramoodin Singh, (the 
prisoner No. 7,) took the management of it into his own hands, 
and demanded an increase of rent from the Buruaon people, and 
on their objecting to pay more, he settled the lands which they 
used to cultivate, with the Aheers of Resumbha. Thus much 
is gathered from the evidence of the witnesses for either side 
and the darogali’s final report. 

On the evening of the 13th March, corresponding with the 


* Released by the sessions judge. 
2 n 2 
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1856. 


August 25. 

Case of 
Naik Ahricr 
»nnl otliers. 


22nd Falgoon, Naik Aheer of Rosumbha (the prisoner No. G,) 
came to the Beelounthee police station with the body of Clium- 
mun Koiree of Tolaata appertaining to mouzah Ain, which is 
about five coss distant from the thannah and stated, that on that 
day about 3 o’clock in the afternoon Ruktoo Singh (the prisoner 
No. 10,) and Cliintainun Singh, maliks of Buruaon commenced 
driving two hundred buffaloes into a grain-field which was 
cultivated by him and Chunmuui Koiree, and on their preventing 
this, Cliintainun Singh wounded him with an iron spear and 
Ruktoo Singh (prisoner No. 10.) wounded Chummun with a 
similar weapon, from the effect of which he died on the field. On 
the same night, at a later hour, Dookhca Singh of Buruaon came 
to the thannah with the body of his nephew Bheekaree Singh 
and stated, that on his return home in the evening from mouzah 
lchree, he found Bheekaree Singh lying senseless and was told 
by Bhecnuk Ruchiaaml Rooclia Koiree, inhabitants of Doolarpore 
and Kesho Oopadhia of B. ruaon and others, that Ruktoo Singh 
(prisoner No. 10) and Cliintainun Singh had gone with Bheekaree 
Singh to Koosumba, to search lor a bundle of barley and grain be¬ 
longing to a Koiree wliieh had been stolen, and that they had found 
it; that on Ruktoo Singh and Chintarnun’s saying to Raraodin 
Singh (prisoner No. 7,) Sheopershun Singh, Kooldeep Singh, 
Chukouree Singh, Kishundial Singh, Jainath Singh, Kulupnauth 
Singh, Oograh Singh, and others, inhabitants of mouzah Ain, 
who were collected to the number of 400, “ Why have the Aimers 
of your village stolen this,” they, viz. the men of Ain commenced 
an attack with sticks, swords and spears, during which Bheekaree 
was wounded on the head by Ramodiu Singh, (prisoner No. 7,) 
on the finger by Sheopurshun Singh, who cut him with a sword, 
and by Ablakli Singh and others with lattees, from the effects 
of which he died that night; in addition to which a Brahmin, who 
was coming to Ruktoo Singh, got wounded on the head, and 
Chintamun and Sungut Singh, both of Buruaon, were wounded 
on the back and foot with a tulwar. On the following morning 
the 14tli of March, Reetun Koiree of Ramnagor appertaining to 
Burnan (prisoner No. 8,) came wounded to the thannah, and 
stated that on the preceding evening, Ruktoo Singh (prisoner 
No. 10) Chintamun Singh and Bhikaree Singh, came to the 
boundary of Koosumba; that information about some grain 
belonging to Hurrulc Koiree having been stolen was sent to 
mouzah Ain with a request that it should be returned ; and that 
he was wounded on the right hand by Ramodiu Singh (prisoner 
No. 7,) with a tulwar. Such were the accounts given on the day 
and the morning after the occurrence, by two of the wounded per¬ 
sons and the uncle of one of those who was killed. 

The scene of the affray appears from the plan sent in to have 
been between Pursotuinpore and Koosumbha, distant a little 
above one coss from Ain and a quarter of a coss from Buruaon. 
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To prove the charge on which the defendants have been com¬ 
mitted, nineteen eye-witnesses have been sent in, of whom only 
three, viz. Nos. 3, 18 and 19, can be said to be disinterested of 
the others, nine are connected with Ichree and Buruaon and 
seven with Aiu and Koosumbha ; the account given more or less 
by Nos. 1,2, 3, 4, 12,13, 14, 15, 16 and 17, is that about four 
or five hundred men of Ain came to Tala Pursotumpore and com¬ 
menced plundering the Khulian of Reetun Koiree (prisoner No. 
8), (some say of Hurrial Koiree) also of the grain lying there, 
and on Lteetun Koirie’s calling out, Goorbux Singh and Buruan- 
bux Singh, gave orders for him to be struck: whereupon Ramo- 
din Singh (prisoner No. 7,) wounded Reetun Koiree on the 
back with a sword; and on Bheekaree Singh (deceased) coming 
up and calling out, the same two persons again gave orders, on 
which Chummun Koiree deceased attacked him with a lattee , 
but was struck by Bheekaree with a spear, and the latter was 
then wounded by Ramodin Singh (prisoner No. 7,) and Sheo- 
pershun Singh with swords, and by several others (whose names 
they mention) with latices and tulwars ; in this affair Naik Aheer 
was accidentally wounded by a spc.tr, which was thrown at Bhee¬ 
karee Singh, and the prisoner No. 9, was also wounded ; the 
substance therefore of the evidence of these persons who, with 
the exception of No.3, are all in the interest of the Buruaon maliks 
is that Ohummun Koiree was killed by Bheekaree, who was in 
return first wounded by Ramodin Singh (prisoner No. 7.) and 
afterwards by the rest of the Ain people, from the effects of which 
injuries he died; that Reetun Koiree (prisoner No. 8.) was 
wounded bv prisoner No. 7, that Naik Aheer (prisoner No. 6.) 
was accidentally wounded by one of his own party, and that 
prixmer No. 9, who was merely passing by at the time and who 
exclaimed against what was going on, was wounded by the Ain 
people; the evidence of Nos. 18 and 19, which is in support of 
this, is conflicting and unsatisfactory in the extreme. On the 
other hand the account given more or less by Nos. 5, 6, 7, 8, 9, 
10 and 11, is, that Iiuktoo Singh (prisoner No. 10,) Ohintamun 
Singh and others of the Burvvar maliks and men to the number of 
one hundred and fifty persons drove in one hundred and fifty buffa¬ 
loes to graze in the field of Chummun (deceased) and Naik 
Aheer (prisoner No. 6,) which is in mouzah Kooshumbha and 
on their proceeding to turn out the buffaloes, Bheekaree (deceased) 
came up with a sword threatening to strike Chiuninim, who then 
struck Bheekaree on the head with a gurasa , which knocked him 
down, whereupon Kuktoo Singh (prisoner No. 10,) wounded 
Chummun on the left side of the chest with a spear; the substance 
of this evidence is therefore that Chummun deceased killed 
Bheekaree, and was in return killed by Ruktoo Singh. The 
evidence of Dr. Hall shows that Chummun Koiree had two 
punctured wounds in the chest, one of which on the left side 
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1856. was the cause of death; that Bheekaree Singh had received 
““ several severe wounds and contusions, one of which had com- 
ugu * * pletely severed the fore finger, and that his death was caused by a 
Case of compound fracture of the skull, which he considers to have been 
aud'other** by * blow from a blunt instrument. That Keetun 

Koiree had received a very severe wound, extending from the 
point of the shoulder to the inferior angle of the shoulder-blade, 
of the depth of two inches. That Naik Aheer had sustained a 
punctured wound in the back and general contusions, and that 
Kaleeka Pandey had received a contused wound on the head and 
a contusion on the right side. 

The answers of the prisoners are as follows : 

Naik Aheer, prisoner No. 6, gives the same story as to the 
cattle being driven into his field, Chummun Koiree being 
wounded by Ruktoo and himself by Ohiutamun, but names no 
witnesses. 

Ramodin Singh prisoner No. 7, denies being concerned in the 
affray, stating that he was on the day that it happened in mouzah 
Ain half a coss off* and that as there is a dispute between the 
Koosumhha and Buruaon people and as he is the malik of the first 
mentioned village, he has been accused. Kalika Pandey prisoner 
No. 9, says he was on his way from Arrah to Muthapore where 
he saw four or five hundred men collected and making a disturb¬ 
ance ; that he went up to remonstrate and got wounded by Hur- 
kishen and Ganesh ; has no witnesses. 

Reetun Koiree, prisoner No. 8, says he was cutting crops in 
Ram Nagur Tola, when, hearing a disturbance, he went and 
saw the people of his village running away and on going to his 
house and finding his family doing the same, he told them to 
6top, he then went and saw four or five hundred men of Ain and 
Koosumblia armed, and on his calling out and hearing Pirtee 
Singh and Ablak Singh saying, “ maro” ho fled, and was 
wounded by prisoner No. 7, has no witnesses. 

Ruktoo, prisoner No. 10, denies being concerned in the affray, 
stating that on the day when it occurred he was in Arrah and 
at 11 o’clock in the forenoon he went to the cutcherry of 
Mr. O’Loughlin at Dundhea, which is on the bank of Soan 
four coss east of Arrah, where he remained till about 4 P. M.; 
that he there wrote an agreement for supplying Tcunlewr 
to Mr. O’Loughlin and received a purwana signed by him ; 
about 8 o’clock at night he returned to Arrah and haviug been 
told by Ruttun Singh thatDhuua orkhidmutgar of Chintamun 
Singh who had accompanied him (the prisoner) had run off with 
some things belonging to them,he went with Juddoo Chowkeedar 
and gave information to the jemadar of Monla Bag in which part 
of Arrah they were stopping; that he was told to come the 
following day with a descriptive roil of the khidmutgar. On 
the following morning he went with Ruttun Singh and Juddoo 
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Chowkeedar again to the jemadar and gave in a list of the 1856. 

property that had been carried off and a written statement;-“ 

at 10 a. m. he went to the judge’s office and gave a vakalutna- Att8U8t ^ 5 * 

mah, and in the evening he arrived at his own house and heard CasB °* 

of a tight having occurred between the men of Koosumbha, Aiu Naik Ahssr. 

and Pursotumpore. On the next morning he came back to 

Arrah and heard that he had been accused by the people of Ain 

out of malice, in consequence of the decree which he had bought; 

he remained in Arrah during the next two days to look after the 

case and then went to the police thannadar at Buraon ; he states 

the cause of his being accused is the fact of his having become 

by purchase the holder of the decree gained by Pudaruth Singh 

against the Ain maliks and on his putting it into execution, 

Teeluk and Bhuwaneebux Singh maliks of Ain brought forward 
certain objections that Kamoodin Singh (prisoner No. 7,) is a 
Shikmee partner of Teeluk and that Sheopershad Singh (acquit¬ 
ted by the joint-magistrate) is a son of Bhuwaneebux Singh ; 
that these two have several times asked him to take the princi¬ 
pal of the decree and give up all claim to the interest thereon 
and the costs, otherwise they would serve him in the same way 
as they bed served the people of lchree ; he, however,declined and 
afterwards got an order for the execution of the decree from the 
principal sudder ameen’s court, whereupon they appealed and the 
case is now pending before the judge. He concludes his defence 
by adding that he, (Jhintamun, and Dhurmoo the khidmutgar 
arrived in Arrah on the 20th of Falgoon, was in the cutcherry 
on the 21st, at the magistrate’s office and Mr. O’Loughlin’s 
cutcherry on the 22nd, and in the judge’s court on the 23rd, 
mentioning several witnesses to prove his story. 

llamoodin’s alibi is supported by his three witnesses and that of 
lluktoo by the following persons. 

No. 35, A modee in whose house he remained whilst at Arrah 
from the 20th to the 23rd Falgoon. 

Nos. 36, 37, 38, 39 and 44, mokhtars of the foujdary court 
at Arrah of whom three say that it was about 13th of March, 
viz. 22nd Falgoon between 10 and 11 a. m. that they saw him 
at the foujdary and two mention positively his being there on 
that day. 

No. 52, Mr. O’Loughlin and three of his servants Nos. 41, 42 
and 43, who swear to his being at Dhundheeha on the date men¬ 
tioned in the purwana bearing Mr. O’Loughlin’s signature which 
is the 13th of March. 

Nos. 47 and 48, two cliowkcedars of Moulabag in the town of 
Arrah, who support his statement as to his giving information to 
the police jemadar about the flight of the khidmutgar. 

Nos. 50 and 51, two men of Oodmuntnagor, who met him on 
the day of the affray returning from Dhundheeha. 

No. 40, Ruttun Singh of Buruaon who, on the 20th Falgoon 
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wrote from Arrah a letter to the prisoner lluktoo and Chintarnuti 
to come into tho station to look after £heir case, who deposed to 
their arriving at the station on that evening, to their remaining 
all the next day, to their going on the day after to the foujdary, 
to their going to and returning from Dhundheeha, to the prison¬ 
er's giving information to the jemadar about the khidmutgar 
having run off, on that evening and the following morning. 

No. 45, who saw him at 11 a. m on the 22nd Falgoon at 
the foujdary and to meeting him again in Arrah on the evening 
of that day. 

No. 40, khidmutgar of No. 46, who saw him in Arrah on the 
evening of 22iul Falgoon. 

No. 49, who deposes to the information given to the jemadar 
and who supports the whole of the defence. 

The case Inis been tried with the assistance of a jury of three 
persons, two of whom convict the prisoners Nos. 6, 8, 9 and 10 
whilst the other convicts .11 five. 


The whole of the evidence in this case is unsatisfactory, being 
completely one-sided, each Bet of witnesses supporting the state¬ 
ment of their respective parties, no weapons have been found in 
the houses of any of those whose dwellings were searched, and 
two totally different versions of the affair have been given. That 
there was a very serious affray by two parties admits of little 
doubt, and that there exists a considerable degree of bad feeling 
between the people of Buruaon on the one side md those of Aiu 
and Koosumbha on the other is equally clear, and this latter 
circumstance may easily account for the chief persons in those 
mouzahs being named as the principal actors in the affair, whe¬ 
ther they were so or not, but as the scene of this occurrence 
appears from the plan sent to have been between Koosumbha 
and Pursotumpore (which latter place appertains to Buruaon) at 
a distance of more than two miles from mouzah Ain, and advert¬ 
ing to the very natural cause of enmity entertained by the 
Buruao people at no longer being permitted to cultivate the 
Koosumbha lands, and to the fact of none of the Ain people 
with the exception of Chummun deceased in whose field in 
Koosumbha the occurrence is said to have commenced, having 
been wounded, 1 am inclined to put more faith in the accouut 
given by those of the latter mouzah as to the affray having 
originated in consequence of cattle being driven on to their 
field ; and under this view of the case it does not appear to me 
likely that the men of Ain, which is distant more thau two miles 
from the spot, should have been present when it occurred. 

The next point for consideration is, whether any or all of the 
prisoners were concerned in it or not. 

The answer of prisoner No. 6, the evidonce of witnesses Nos. 
1, 2, 8 and 4, on the one side and Nos. 6, 6, 7, 8, 9, 10 and 11, 
on the other, and the faot of his being wounded show that he was 
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in the affray; and that he took an active part in it, may be pre¬ 
sumed from the evidence qf Nos. 3, 4,5, 6, 8 and 11, who mention 
there being a lattee in his hand. Against prisoner No. 7, there 
is the evidence of witnesses Nos. 1, 2, 3, 4, 12, 13, 14, 15, 16, 
17, 18 and i9, (by the two latter he is not named but only recog¬ 
nized in this court) who all speak to his having been the princi¬ 
pal actor in the affair. These are all, with the exception of No. 3, 
whose evidence was not taken by the police till eleven days after 
the occurrence, and Nos. 18 and J 9, whose evidence is contradic¬ 
tory, clearly shown to be in the interest of the Burnao party 
whose version of the affair I do not credit; that there is sufficient 
reason for his being named by them out of enmity may be fairly 
presumed by the fact of his having intervened in several Act IV. 
cases decided at the close of 1854, in favor of the Koosumbha 
people against those of Burnao in which he supported the former. 
Witness No. 1, iq* answer to a question in this court, states that 
between himself and the maliks of Ain, and especially this 
prisoner, enmity exists and cases are pending; it is a matter of 
surprise that if this man had been so actively engaged in the 
affray as he is said toliave been, that he and those who are said 
to have been with him should have escaped without receiving \>he 
slightest hurt. His defence is simple and contrasts strongly 
with the elaborately got up one of the prisoner No. 10. Under 
these circumstances considering the evidence as not sufficiently 
trustworthy for conviction I acquit him. 

Prisoner No. 8, is mentioned by witnesses Nos. 1, 2, 3, 4, 12, 
13, 14, 15, 16 and 17, as being cut down in the affray, 
though empty-handed and not concerned in it. In his statement 
at the thannah and answer before this court he makes no men¬ 
tion as to his grain being plundered from the “ kkullean,” and 
it is not likely that had he not gone up and taken an active part 
in the affray he would have been so severely wounded. 

Prisoner No. 9, is mentioned by witnesses Nos. 1, 2, 3, 4, 12, 
15,18 and 19, as being wounded in the affray; he states that on 
seeing the disturbance, he went up and remonstrated; he is said 
by witnesses Nos. 7 and 9, to be a servant of prisoner No. 10, 
who is shown by several documents filed on the part of the 
prisoner No. 7, to be concerned with Muthrapore, to which place, 
this prisoner says, he was going. Although said to be empty- 
handed his being wounded is fair presumption under the circum¬ 
stances that he was a participator in the fight. Against 
prisoner No. 10, there is the evidence of the witnesses Nos. 5, 

6, 7, 8, 9, 10 and 11, who all mention him as the person from 
whom Chummun Kqiree received the wound which caused his 
death; he was named by Naik Aheer the prisoner No. 6, on the 
evening of the day on which the affray took place,^also by 
Dookhee Singh witness No. 30, on the same evening, and by 
lioetqo Koiree the prisoner No. 8, on the following morniug, as 
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having gone with Chintamun and Bheekaree, the other man who 
was killed, to the borders of Koosumbha on the previous day. 
Dookhee Singh, on his evidence in the foujdary, repeats the name 
of this prisoner and though he did not do so at first in this 
court, on being cross-examined he did mention him; his evi¬ 
dence is merely hearsay, and he states that between himself and 
the prisoner and Chintamun Singh there is enmity in consequence 
of his having been bound down eight years ago to keep the 
peace; but putting aside this man’s evidence there is still the 
mofussil statement of the prisoner No. 8, who is on the side of 
the prisoner and who is not accused of mentioning his name 
from similar motives ; the whole of his defence is so elaborately 
got up, that I consider it open to the strongest suspicion and as 
telling against him; the fact of several events occurring so 
fortunately for him on that very day cannot be looked upon as 
otherwise than most strong and singular. That on that very 
day he should have been °een at the magistrate’s cutchcrry on 
the morning, at a place eight miles off in the afternoon, again 
in Arrali in the evening and then that it should so happen that 
the servant of his companion Chintamun should run off with 
his property on that same day, thereby enabling him to give a 
further proof in support of his alibi, by showing that he gave 
information about this to the police on the same night is a train 
of circumstances singularly lucky for him, if such could be 
credited. As to the evidence in support of all this defence, it is 
not entitled to implicit credit; two of the mokhtars have at times 
been engaged on his part in cases in the courts. Three of them 
do not positively say that it was the 13tli of March, when they 
saw him at the magistrate’s cutcherry and though the 13th is 
the date in the purwannah obtained from Mr. O’Loughlin, 
there could be no great difficulty in the prisoner’s getting that 
or any other date written on it. Of the two witnesses who men¬ 
tion having seen him on his way back from Dhundheea on that 
day, one states that he had never known him before that day. 
Witness No. 40, is a partner with the prisoner in the purchase 
of the decree gained by the Ichree Maliks against the Ain 
Maliks and witness No. 49, is a part-proprietor of Muthrapore 
of which the prisoner is a /urpesheedar, consequently these two 
cannot be said to be otherwise than in his interest; then there 
is the singular fact of his having received a wound on the 
shoulder-blade. The darogah described it in his report of the _ 
19th of March, as being about a hand’s breadth ; the prisoner 
accounted for it by saying it had been caused by his accidentally 
striking himself sgainst a bamboo in the roof of a house. 
Unfortunately he does not appear to have been subjected by the 
magistrate to an examination by the surgeon, who might have 
been able to have shown how the wound had been oaused; there 
is only a slight mark, and judging from its appearance it could 
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not have been a wound of any great depth or extent and it is not 
impossible that it may have been caused in the way he de¬ 
scribes, if so, it is a most singular circumstance that it should 
have happened at the very time when he is accused of being 
concerned in the affray; there is one other point which throws 
discredit on his defence and that is with regard to Chintamuu 
who is said to have been his companion when in Arrah and Dhun- 
dheoa and who, although warrants for his apprehension have 
been issued and a reward offered, has not yet appeared. Consi¬ 
dering thdtefore, under all the circumstances,that it is sufficiently 
proved that prisoners Nos. 10, 6, 8 and 9, were actively con¬ 
cerned in an affray attended with culpable homicide of Ohum- 
mun Koiree and Bheekaroe and wounding of Naik Aheer, 
Keetoo Koiree and Kalika Pawley, I recommend that prisoner 
No. 10, be sentenced to imprisonment for twelve years with 
hard labor in irons and prisoners Nos. 6, 8 and 9, to be impri¬ 
soned for seven years each with hard labor in irons. 

The prisoner No. 7 is acquitted. 

lie marks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. II. Patton.) Prisoners Nos. 6, 8, 9 and 10, are 
before the Court. No. 10 has been defended by Moonshee Amter 
Ally and Baboo Anodhapershad Bancrjea. There can be no 
question of the occurrence of a most serious affray in which two 
persons were killed (the slayer of one having himself died of 
his wounds) and several people were wounded. The officiating 
sessions judge has carefully detailed the evidence for the prose¬ 
cution, and the defence of the prisoners. It need not therefore 
he recapitulated here. It is manifest from the admissions of 
Nos. 9, 8 and 9, they were all present in what was evidently a 
premeditated affray, whatever may have been the real origin of 
it. No. 10, rests his defence upon an alibi which he tries to 
support by strong evidence. We concur with the officiating 
sessions judge in rejecting it. The main witnesses cannot swear 
to having seen this prisoner on the 13th March, but only about 
that date; Mr. O’Loughlin was unable to sav that lie saw him 
on the 13th, but judged it was on that date that he saw the 
prisoner at Bliandheea from the date of the pass. This witness 
cannot, however, read the vernacular, and it is very probable that 
the pass was dated for the occasion, although it is sworn to by 
the writer, witness No. 41, as having been delivered on the 13th 
March. We cannot, however, believe this witness against the 
evidence for the prosecution, which inculpates the prisoner, 
corroborated as it is by several circumstances. The prisoner 
was named at the thannali on first reporting the affray by both 
sides, vi/.. those who had a charge to prefer against him and 
those who had not. He was also admitted by prisoner No. 8, 
to have been there, as stated by the officiating sessions judge 
and No, 9, wsis bis servant. As this person was otherwise 
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unconnected with the parties, he is not likely to have been pre¬ 
sent, except in his master’s company. It has been urged that 
witness No. 30, who reported at the thannah the presence of 
No. 10, watf an enemy of his. This may be true; but as he 
was not accusing him on the occasion, but had gone to accuse 
the opposite side to remove the charge from No. 10, and his 
party, his evidence is quite trustworthy. Altogether we consider 
the evidence, inadvertently corroborated as it is, in favor of the 
presence of No. 10, to be truthful; while that which would 
establish his absence fail? in our opinion to prove th^ fact, and 
the account which he gives of the mode of receiving his wound, 
which was inflicted on the same date, is wholly incredible. In 
concurrence therefore with the officiating sessions judge, we 
convict the prisoners of affray with culpable homicide and sen¬ 
tence them to imprisonment for the periods specified: No. 10, as 
the principal, in banishment. We observe that the officiating 
sessions judge should hir-self have passed sentence upon Nos. G, 
8 and 9, suspending execution of it according to Regulation IX. 
of 1831, Section 4, Clause 6, till receipt of the Court’s orders. 


Present : 

B. J. COLVIN, Esq., Judge, and J. S. TORRENS, Esq., 

Officiating Judge. 


JUSOODANUND TEWAREE and GOVERNMENT 

versus 

BUKHOORY TEWAREE (No. 2,) and LUTCHMEE 
TEWAREE (No. 3.) 

Crime Charged. —1st count, theft of a female child with 
ornaments valued at Rs. 7-8; 2nd count, receiving and retain¬ 
ing a stolen child knowing such child to have been stolen; 
3rd count, being an accomplice in the above theft; 4th count, 
being an accessary after the fact. 

Crime Established. —1st count, receiving and retaining a 
stolen child knowing such child to have been stolen; 2nd count, 
being an accessary after the fact. 

Committed by Mr. F. B. Drummond, magistrate of Shahabad. 

Tried before Mr. A. Littledale, officiating sessions judge of 
Shahabad, on the ind May, 1856. 

jRemarks bg the officiating sessions judge .-—On the morning of 
the 19th Maugh, 1263, corresponding with the 10th of February, 
1856, a female child of the prosecutor Jussoodanund Tewaree of 
eleven months’ old was in the arms of his servant Musst. Gunga- 
jully; he subsequently missed it and it was nowhere to be found. 
In the evening he learnt that Musst. Gungajully had been seen 
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taking it away; information was given to the police ; gome days 1856. 

after this the prosecutor heard from witnesses Nos. 1 and 2, that -- 

they nad seen the prisoner with Musst. Gungajully and the Auguflt 26 * 
wife of prisoner No. 2, going along with the child in the direc- Case of 
tion of Dinapoor. Subsequently the prosecutor met prisoner No. «” KI1011 * 
2, who, on being asked for the child, promised to bring it back to and K ^*“ 
lnm, on prosecutor’s re-admitting him into his caste from which 
lie had been turned out. Prosecutor after this discovered that 
prisoner No. 2, and others had taken the child to the house of a 
medical man at Dinapoor, whither he went and learnt that the 
prisoners, Musst. Gungajully and the wife of prisoner No. 2, 
had brought a child to that place, but of which he could find no 
trace ; on returning home, and prisoner No. 8 being apprehended, 
prisoner No. 2 said, that if he would let his son off, he would 
bring him the child he had in his house. On its being discover¬ 
ed that the child was there, prisoner No. 2 was apprehended 
with it. 

Tt is shown by the evidence of witnesses Nos. 1 and 2, that the 
prisoners were seen on or about the 21st Maugh with Musst. 

Gungajully and the wife of prisoner No. 2, and a child going 
along the road in an easterly direction, and on being questioned, 
they said they were going to Dinapoor ; the evidence of witness 
No. 8, shows that Musst. Gungajully on the day that it was 
lost had given it over to the wife of prisoner No. 2. Witnesses 
Nos. 10, 11, 12 and 13, support the prosecutor’s assertion as to 
prisoner No. 2 promising to give back the child on his being 
re-admitted into caste. Nos. 3, 4 and 5 prove the discovery of 
the child in the house of the prisoners, who are father and sou. 

In the magistrate’s court the prisoner No. 2 denied having 
stolen the child, stating that Musst. Gungajully had taken it to 
1 Hnapoor, and that after searching lit had got it back from that 
place ; before me he says the same as to the searching for the 
child, which after a correspondence through a moonshee between 
himself and a medical man at Cawnpoor, was given back to him 
by the moonshee, whose name he does not know ; the other pri¬ 
soner merely makes a simple denial in both courts. 

The fulwa of the law-officer convicts them on the 2nd and 
4th counts, in which 1 concur. 

There is no doubt that the child, an infant of eleven months’ 
old, was taken away by Musst. Gungajully and made over to 
the prisoner No. 2, and that from the 19th Maugh to the 13th 
Falgoon, a period of twenty-four days it was missing, that is to 
say, the plaintiff was deprived of it for that time ; where it was 
during that time, is not satisfactorily shown in the course of the 
trial. 1 directed the magistrate to have special enquiries mado 
through the cantonment joint-magistrate at Dinapoor, as to the 
truth of Musst. Gungajully’s answer before the magistrate as to 
the child having been taken to the house of a medical man, who 
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has been for some years absent without cantonment, but the 
“ result of the enquiry has proved nothing. 1 have had the 
evidence of Musst. Guugajully, who was acquitted by the late 
acting magistrate, taken, but her statement as to the child being 
in Dinapoor is not satisfactory; wliat was the object of the 
prisoner in keeping possession of the child is by no means clear. 
According to what the prosecutor says about the prisoner No. 2 
agreeing to restore the child on being re-admitted into caste, 
it would appear that this act was committed out of revenge, 
but as the expulsion of the prisoner from the caste of the plain¬ 
tiff who is his neighbour and relative occurred about ten years 
ago, it seems somewhat improbable that he should have allowed 
his feelings of revenge to slumber so long. At ail events what¬ 
ever may have been the motive of committing this crime, which 
must naturally have caused much distress and anxiety to the 
parents, whether for the purpose of sale or out of pure malice, 
it is clear that the child was taken away to their home, ami 
that they held unlawful possession of it for a period of twenty- 
four days when it was discovered in their house. After consult¬ 
ing various precedents in case of child-stealing, I am of opinion 
that a sentence upheld by the Sudder Court vide page 337 of the 
Nizamut Adawlut .Reports for 1854 meets this ease nearer than 
any other that 1 can find; the punishment referred to was im¬ 
prisonment for five years with labor in irons. I consider, under 
all the circumstances, that a sentence of imprisonment for four 
years on prisoner No. 2, and one of two years on prisoner No. 3, 
each with labor in irons, will be no more than sufficient, and 
I have therefore sentenced them accordingly. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. li. J. 
Colvin and J. S. Torrens.) The prisoners have been represented 
by Mr. Allan and Moonshee Ameer Ally. 

The evidence is conflicting as to how the infant came into the 
hands of the wife of prisoner No. 2. Musst. Guugajully states 
that she gave it to her to hold, while she went for water, and 
one witness No. 8, deposes to the same effect; while prosecutor 
said at the thannah that Gungajully told him she had left it in 
the court-yard; but in the sessions court that she variously 
accounted for its being missing, it is immaterial, however, to 
settle this point. The guilt of the prisoners depends upon their 
having taken away the child with a furtive motive, and in so 
keeping it unlawfully and clandestinely from its parents. Of 
this fact, there can be no doubt upon the evidence. They were 
seen with it proceeding towards Dinapoor where it was found; 
and where, it appears from the evidence of Musst. Guugajully, 
that prisoner No. 2 afterwards was. Ultimately the child was 
delivered up by prisoners Nos. 2 and 3. Thus the chain of 
evidence connects them with its unlawful detention. This fact 
is fairly presumable; besides from the answer of prisoner No. 2, 
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in tbe sessions court, in which he admits indirectly his know- 185G. 

ledge that tho child was at Dinapoor. His statement that he- 

took it to the thannah is contradicted by the evidence of wit- August 26. 
ness No. .3, who deposed that he made the prisoners produce Case of 
the child from their own house on report of its arrival there; Bukhory 
and the prosecutor has moreover proved that it was only on the ^ Ew A ” EB 
apprehension of prisoner No. 3, son of prisoner No. 2, that the Hn “ not er " 
latter conditioned to give the child, if the prosecutor would 
obtain his son’s release. Any intention to return the child 
except upon this compulsion, doe. not appear. From a consi¬ 
deration of the above circumstance, we reject the appeal and 
decline to interfere with tho oflieiating sessions judge’s order. 


Present : 

J. H. PATTON, Esq., Judge, and J. S. TORRENS, 

Officiating Judge. 


Esq., 


GOVERNMENT . 
versus 

NY AN DOSSEE (No. 1,) OOTHUM PULLEE (No. 2, 
appellant,') KALEECliURN DOSS (No. 3, appellant.) 

Crime Charged.— 1st count, counterfeiting coin ; 2nd count, 
uttering counterfeit coin, knowing it to be such. 

Crime Established. —Counterfeiting coin. 

Committing Oilicer.— Mr. T. E. Kuvcnshaw, magistrate of 
Piuagepore. 

Tried before Mr. James Grant, sessi jus judge of Dinagepore, 
on the 16th May, 1856. 

Remarks bg the sessions judge .—The prisoners Nyau No. 1, 
aud Oothuin No. 2, were apprehended by the witnesses Mcajan 
No. 1 and liahabul No. 2. The object of Meajan appears to have 
been the hope of reward or ^employment in the police and “ lia¬ 
habul” who apparently had previously assisted the prisoners 
in disposing of counterfeit coin had been induced to assist 
“ Meajan.” 1 believe that in a similar case, some years ago, 
some persons who gave information against and assisted in 
apprehending coiners, obtained police employment and that 
circumstance probably was the cause of the prisoners having 
been apprehended and kept in durance lor some time before they 
were made over to the darogah. Counterfeit rupees were found 
on Oothum, prisoner No. 2, while in company with Nyan 
prisoner No. 1, while on their way to the house of “ liahabul” 
witness No. 2, who was to dispose of their rupees for them. 
Ealichurn prisoner No. 3, was apprehended with implements 


Dinagepore. 

1856. 

August 29. 

Case of 
Oothum 
I’ullkk. 

Orders of the 
sessions con- 
fii ined, senten¬ 
cing prisoners 
convicted of 
counterfeiting 
Coin to seven 
years’ impri¬ 
sonment with 
lubor and irons. 



288 


CASES IN THE NI2SAMUT ADAWLUT. 


1856. 


August 29. 

Case of 
Oothum 
PULUB. 


and materials, moulds excepted. They all confessed, made fresh 
moulds of clay and manufactured three clumsy rupees before the 
police jemadar. They all confessed in the foujdaree before the 
deputy magistrate. Before me, the prisoners pleaded not guilty. 
Nyan, No. 1, and Oothum No. 2, urging that the witness 
Baliabul No. 2, invited them to his house to make ornaments, 
and offered the bad rupees which they rejected. “ Nyan” adds 
that the three rupees and moulds were made by the police, as he 
could not manage it. Kaleechurn stated that he was beaten 
but that neither moulds, nor rupees were made by or before 
him: that the implements found in his house belonged to his 
absconded son and that he was not acquainted with the other 
prisoners. The prisoners, however, did not name witnesses for 
their defence and were convicted by the futwa of the law officer 
in which I concurred. 

Sentence 'passed by the lower court. —Each to be imprisoned 
with labor and irons for ..even (7) years. 

Remarks by the Nizamut A.dawlut. —(Present: Messrs. J. H. 
Patton and J. S. Torrens). We see no reason to interfere with 
the sentence passed upon the prisoners and reject their appeal. 
We observe that the recorded confessions of the prisoners 
instead of being placed on the record of the trial have been left 
with the magistrate’s file, where we now find them. This is an 
irregularity of which the sessions judge will take notice. 
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J. H. PATTON, Esq., Judge, and J. S. TOR HENS, Esq., 

Officiating Judge. 


GOVERNMENT and RAMDEEN SINGH 

versus 

MUSST. BALGOBINDEE (No. 14,) and RAMKISSORE 

PANDEY (No. 15). 

Crime Charged. —(No. 14,) theft of jewels, &c. valued at 
Ks 514-4-3, belonging to the prosecutor in having clandestinely 
removed the same from his residence with the intent of appro¬ 
priating them to herself, (No. 15.) being in possession of stolen 
property knowing the same to have been obtained by theft. 

Crime Established. —(No. 14), theft of property valued at 
Rs. 302-14-9, belonging to the prosecutor Ramdeen Singh, and 
(No. 15,) ditto as charged. 

Committing Officer.—Capt. H. M. Nation, Cantonment joint- 
magistrate of Patna. 

Tried before Mr. R. N. Farquliarson, sessions judge of Patna, 
on the 24th January, 1856. 

Remarks by the sessions judge .—Prisoners plead not guilty. 
Balgobindee has been living with prosecutor’s brother Sheodeen 
Singh for some fifteen days as his mistress. Prosecutor and his 
brother lived together, there were several female relatives of 
theirs in the house. Sheodeen went away, leaving Balgobindee 
in the house. She remained there some four or five days after 
Sheodeen’s departure and then decamped with all the jewels and 
female gear in the house. There had been a recent robbery in 
a neighbour’s house, and prosecutor’s family had, in consequence, 
buried all their silver and gold ornaments. Balgobindee being 
acquainted with the fact and place of concealment, she had 
dug these up and taking all the clothes from the petarahs , where 
also she knew they were kept, had gone off in the middle of the 
night. Prosecutor gave immediate notice at the thannah with 
list of property stolen, he then went to try and find some trace 
of the same; he first went to Balgobindee’s village and there 
found that she had passed through with Borne bundles. He 
then again gave notice at the thannah, but, not satisfied with 
the darogah's proceedings, came at once to the magistrate. Bal- 
gobindeo was traced to Ramlcishwur Pandey’s house and the 
property all discovered. It seems that she, after wandering 
about for some time, had taken refuge in Ramkishwur Pandey’s 
house and given him the property to keep. When she demanded 
it again with a view of leaving the house he refused to give it 
up; witnesses Nos. 1, 2, 3 and 4. It was this .quarrel between 
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1856. Balgobindee and Bamkishwur that betrayed them both to the 

"7 police, Balgobindee in fact gave notice to the zemindar of the 

u £ urt • retention of her bundles by Bamkishwur. In the first instance 

Case of Bamkishwur gave up a few trifles, saying he knew of nothing 

e ^ se# R am ^ <sen ’ 8 arrival and the police commencing to 
search the house at his demand Bamkishwur resisted, and liis 
wife endeavoured to steal out with a part of the most valuable 
property concealed about her person, Bamkishwur himself 
having previously thrown some of the stolen property over a 
wall into his neighboui ’s yard. On the search being carried 
out, the rest of the lost things came to light hid about in 
different parts of Itamkishwur’s house and chopper . Prosecutor 
and his witnesses fully identify the property, which indeed is of 
a description to be easily recognised (witnesses Nos. 5, 6, 7 and 
8). Balgobindee prisoner claims all the property as her own, 
says she took it with her when she went to live with prosecu¬ 
tor’s brother. 

Bamkishwur prisoner says he is not at all the sort of man to 
commit the crime charged against him, that the case is entirely 
got up against him. Bamsahai (the malik or zemindar to 
whom Balgobindee applied on the retention of her property by 
Bamkishwur) is his enemy and has conspired against him to 
injure his character. The search in his house was made while 
he was detained a prisoner by the jemadar. Some few of the 
articles of clothing produced in court are his property. 

Of the witnesses for the defence of Balgobindee, Nos. 10 and 
11, state that when she left her home some three years ago , she 
had considerable property in her possession; No. 10, deposes to 
recognising a nose ring and a pair of bracelets (one of several 
pairs worn to by Gunput Sonar witness No. 8, as having been 
made by him expressly for the prosecutor) from among the 
property produced in court as formerly belonging to her. The 
other witnesses called by her know nothing of her or her circum¬ 
stances. 

The witnesses in favor of Bamkishwur depose to his respec- 
tibility as a man of substance, but know nothing further as to his 
innocence ; in the present case some of them speak vaguely of 
a quarrel between him and Bamsahai in support of his defence, 
but the cause is differently assigned; I have no confidence in 
their assertions. 

The law officer brings in a fatwa against Musst. Balgobindee 
of fraudulently and clandestinely abstracting the property of 
prosecutor from his house, also against Bamkishwur of knowingly 
secreting the same, being equivalent to a finding of guilt on the 
counts severally charged against them in the calendar. 

The evidence is fully convincing both as to the theft from 
prosecutor’s house By prisoner Balgobindee, of the property 
produced in court to the value of 802 Bs. as also of such pro- 
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perty belonging to the prosecutor and his brother and not to 1866. 

Balgobindee, and to the fact of prisoner Ramkiidiwur having -;—- 

received and concealed the same in his house. There is also lURUst 29, 

the strongest presumption that he was fully aware at the Case of 

time of its having been acquired by theft or other dishonest ^ A, ', OOBINDK * 
° sad another. 

means. 

I convict Musst. Balgobindee, prisoner No. 14, of calendar 
No. 5, of theft of property valued at Rs. 302-14-9, from the 
house of the proseoutor ltamdcen Singh and sentence her to five 
years’ imprisonment with labor suited to her sex. 

I convict Ramkishwur prisoner No. 15, of calendar No. 6, of 
being in possession of stolen property, knowing the same to have 
been obtained by theft, and sentence him to three years’ impri¬ 
sonment with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. H. 

Patton and J. S. Torrens.) Wo see no reason to interfere with 
the conviction and sentence passed upon the prisoners, and reject 
their appeal. 


Present: 

J. H. PATTON, Esq., Judge, and J. S. TORRENS, Esq., 

Officiating Judge. 

GOVERNMENT 

versus 

BECHOO SHEIKH. 

Crime Charged. —Perjury, in havii.g on the 27th May, 1856, 
intentionally and deliberately deposed under a solemn decla¬ 
ration taken instead of an oath before the officiating magistrate 
of Hooghly, that Roopchand Doolya was wounded after Nobin 
Roy had ordered his men to assault; and in having on the 28th 
May, 1856, on cross-examination before the same officiating 
magistrate, again intentionally and deliberately deposed under a 
solemn declaration taken instead of an oath that Nobin Roy gave 
his orders after Roopchand had presented himself wounded 
before the prisoner ; such statements being contradictory to each 
other on a point most material to the issue of the case. 

Crime Established. —Perjury. 

Committing Officer.—Mr. F. R. Cockerell officiating magis¬ 
trate of Hooghly. 

Tried before Mr. G. I). Wilkins, additional sessions judge of 
Hooghly, on the 9th June, 1856. 

Remarks by the additional sessions judge .—The prisoner is a 
police jemadar who, on the 19th May last, was stationed at the 
2 p 2 


Hooghly. 
1856. 

August 29. 

Case of 
Bkchoo 
Sheikh. 

Prisoner con¬ 
victed of per¬ 
jury in the ses¬ 
sions court ac¬ 
quitted on ap¬ 
peal, on the 
ground that the 
matter deposed 
to by him before 
the magistrate 
was not shewn 
to have been 
wilfully mis¬ 
represented. 
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1856. 


August 29. 

Case of 
Bechoo 
Sbkikh. 


pharee of Baghnan. Oil that day he received notice that there 
was likely to be a disturbance at a place called JTuroor between 
the dependants of the zemindar Birjoraj ltai, with Nobin Rai 
the kurpurdaz at their head, and the ryots of the village. The 
notice was given him by Bam Chowkeedar, and prisoner on 
receiving it, proceeded to the place. On the 19th May, it was 
reported a collision had taken place in which one of the ryots 
had been wounded, but none of the zemindar’s people ; and on 
23rd May, the magistrate on the prosecution of Government 
preferred a charge of in tual affray against both parties. On 
the 27th May, the prisoner, who professed to have been on the 
spot during the collision by moonlight , was examined in the 
matter, when he deposed ou oath that the injury inflicted on the 
weaker party was in consequence of a direct order, he, prisoner, 
himself, heard given by the zemindar’s manager and agent 
Nobin Hoy. The following day, however, the 28th May, when 
again examined (also on oath) he very materially varied from 
this statement declaring the violence had preceded Nobin’s 
order. It was evident he had been intermediately tampered 
with by the richer and more powerful party implicated. 

In his defence both here and before the magistrate, the pri¬ 
soner maintains that his ffrst statement is in accordance with 
Iris written report, eight days previously, and that his answer on 
the 28th May, to the question put to him was made without 
sufficiently understanding the question. 

This might have been the case had the prisoner merely 
answered “ yes” or “ no” to a lengthy question put to him, and 
the answer is recorded without the question, but on cross-exa¬ 
mining the witnesses Nos. 3 and 4, they both distinctly declare 
the answer recorded was word by word that given by the pri¬ 
soner. This being the case, there can be no mistake that when 
prisoner said on 28th May “ Nobin Hoy gave his orders after 
Jtoopchand had presented himself wounded in my presence,” 
be knew what he was saying and meant to say what he did say. 
I, therefore, in concurrence with the law officer, convict him of 
wilful and corrupt perjury in a matter most material to the 
issue of the case (which is still under investigation) and I sen¬ 
tence him to 3 (three) years’ imprisonment with labor but 
without irons. 

Remarks hy the Nizamnt Adawlut —(Present: Messrs. J. H. 
Patton and J. S. Torrens.) We consider that the defence set 
up by the prisoner that, on the second day of his examination, 
he did not understand the questions put to him by the magis¬ 
trate as to the priority of the orders given by Nobin, the pri¬ 
soner in the case then under investigation, is exculpatory of the 
charge of wilful perjury. It is to be observed that the series of 
questions put to him referred to his conduct as a policeman in the 
prevention of the affray ; and in the course of these, he was led 
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into the contradictions, on the grounds of which the present 1856. 

charge has been preferred. There was no object apparent on his. . . . . 

part to screen the prisoner, Nobin, inasmuch as he immediately August 29. 
admitted, on a question put to him, that what he had first Case of 

deposed as to hearing the orders given by Nobin was true. On ® KCH0 ° 

the whole then, we see no design to make a deliberate and wil- Shk kh ’ 
ful mis-statement on a point material to the issue of the case, 
and, from the manner in which the second examination was 
conducted, are led to believe that there was a misapprehension 
on the part of the prisoner as pleaded in defence. We accord¬ 
ingly acquit him, and direct his release. 


Present : 

11. T. ItAIKES, Esq., Judge , \nd J. S. TORRENS, Esq., 

Officiating Judge. 


GOVERNMENT and SHEIKH NEEMOO 

versus 

JEENOO BIBEE. 

Chime Charged. —Wilful murder of the prosecutor’s son, 
Mother Choltrah, her step-son. 

Committing Officer.—Mr. K. II. Stephen, deputy magistrate 
of Serampore. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on the 10th June, 1850. 

liemarks by the additional sessions fudge .—On the evening 
of the 27th ultimo, the prosecutor left liis home to go and fetch 
some “ butassn ” for his sick son, the deceased, a boy, ten or 
eleven years of age, who had been suffering for three or four 
days from an attack of cholera, but was nevertheless at the time 
not dying. The prisoner, the prosecutor’s second wife and step¬ 
mother to the deceased, remained at home with the boy. The 
prosecutor bought what he wanted, and had got to the door of 
his house, when he saw by the light of a lamp his son wounded 
desperately on the throat and cheek, and dead, and blood flow¬ 
ing from the body. Immediately afterwards his wife, the pri¬ 
soner, attempted to dart out of the house by the door, prosecutor 
was standing at, but the latter prevented and seized her, calling 

out for assistance. Witnesses 
Sheikh Harro. N os . n 12 and 13 # two of 

aonatun Sirdar. , .. , , 

Sheikh Sheraj. whom live close by, ran up, saw 

the corpse, and were told by the 
prosecutor, the deed had been done by the prisoner with a 
kataree or hatchet, (which has been produced), which the pri¬ 


llooghly. 
1856. 

August 30. 

Case of 
Jkpnoo 
Bible. 


Capital sen¬ 
tence passed 
as proposed 
by the sessions 
court on a fe¬ 
male prisoner 
convicted, in 
her own confes¬ 
sion and other 
evidence, of the 
wilful murder 
of her step-son. 
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1856. 


August 30. 

Case of 
JtlKOO 
Bibbs. 


* Witness No. 7, Khettro Mohun 

Mookhopadhity. 
,, ,, 8, Modboo Soodun 

Adbeekary. 

,, ,, 0, Sbeikb Sb dhoo 

10, Bissonatb Mul- 
lick. 

f „ ,, 3, Dr. Bray. 


soner herself confirmed, giving, however, no reason for the aot. 
They add the husband and wife were on good terms, but that 
the latter and the deceased often quarrelled, the deceased com¬ 
plaining that his step-mother did not give him enough to eat. 

The prisoner confessed the crime to the darogah, and again 

fully and freely to the magis¬ 
trate.* Before me she again 
pleads guilty, and adds nothing 
more than that she hardly knew 
what she was about when she 
* committed the act. She says she 
has no witnesses she wishes to 
cite. The medical testimony t in 
the lower court is most meagre and insufficient. No questions 
appear to have been put to the witness as to the previous state 
of disease. In this court Dr. Bray deposes, there were six very 
severe wounds on the hild’s body, one of which alone, on the 
throat, would have been instantly fatal; that there is no doubt 
that the deceased died of these wounds, that the prisoner is and 
was sane, and that she is pregnant. 

The law officer declares the prisoner guilty and liable to pun¬ 
ishment, after she is delivered of the child in her womb, by 
“ kissas .” I concur in this verdict; and seeing no grounds 
whatever for mitigation of punishment recommend that she be 
sentenced to death ; being respited until either her child be 
born, or it is no longer possible in the course of nature that she 
should be so delivered. 

The deputy magistrate’s attention should be drawn to the 
terms of Section 14, Regulation XX. 1817. The witnesses 
to an inquest or sooruthal, should be able to “ subscribe their 
names.” 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikes and J. S. Torrens.) We agree with the sessions judge 
that sentence be recorded in this case on the prisoner in the 
manner proposed by him. 



SUMMARY CASES. 
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Present : 

B. J. COLVIN, Esq. Judge, and J. S. TORRENS, Esq., 

Officiating Judge. 


GOVERNMENT 


versus 


1856. 


SHAM MANJHEE SOOBAH (No. 9.) HAREE MANJHEE Beerbhoom 
(No. 10,) and CHUMPA MANJHEE (No. 11.) 

Crime Charged. —Rebellion. 

Committing Officer.—Mr. R. J. Wigram, officiating magis¬ 
trate of Beerbhoom. 

Tried before Mr. O. W. Malet, sessions judge of Beerbhoom, 
on the 19th April, 1856. 


August i. 

(’ase of 
Sham Man. 

JHKK &OUBAH 

Remarks by the sessions judge. —Ou the 28th Assin, 1262,13th and otheis. 
October, 1855, the present defendants and others, eleven in num- 
ber, and armed with swords, bows and arrows, &c., came from ed 
their own village and locating themselves in the house of one 8 j OI18 judge to 
Manik Gurain at a place called Banskolee, proceeded to make pas* hit.own or- 
their poojah preliminary to a plundering expedition, as usual demon the con- 
with the Sonthals. Some five or six of the villagers, who had v,< i Uoa of 
decamped, gave information to a temporary burkundaz by name phare"of rehr * 
Bhowani Singh who having collected some twenty men and i| 0ll The sen- 
fixing his bayonet marched at their head, and found the Son- tences propos. 
thals stil t at their sacrifice. Shutting the doors, Bhowani and his ed being with- 
xnen called on them to surrender, saying that if they did not lay inlliso »ncom- 
down their arms and come out, they would call the military 
who were in the neighbourhood, the order was attended to and XXXVII. of 
they were all apprehended. 1855. 

No. 9, is a lad of about eighteen or nineteen of a very intel¬ 
ligent and pleasing countenance; he is stated by the evidence, 
and acknowledged himself to be a “ Soobah” or chief, having 
been so appointed by the chief leaders Kanoo and Seedoo, he 
admits having joined in the insurrection, but says that it was 
through fear that he joined: he denies having committed any 
act of plunder or murder, and there is nothing to shew that he 
did so. 

Nos. 10 and 11, are ordinary individuals; they acknowledge 
their confessions to having been engaged in the rebellion. 

The fact of the three prisoners having been concerned in the 
rebellion is proved by the evidence and the admission of the 
prisoners themselves. The jury with whom I tried this case 
pronounce them guilty, in which I concur, and beg to recommend 
, . _ , . that Sham Manjhee Soobah, 

3, of Regulation No g> be puilished by imprison¬ 
ment for seven years with labor 
2 Q 


Vide Section 
V. of 1841. 


VOL. Vi. FART II. 
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1856. 


August 2. 

Case of 
Sham Man- 
)hee Soobah 
and others. 


in irons, and the remaining two men Haree Manjhee No. 10, 
and Chumpa Manjhee No. 11, be imprisoned for live years with 
labor in irons. 


The case has been tried in this district, though it docs 

„ . „ , „ , . not appear that any commission 

Vute Sect.on 2 of Regulation V. ^ bli0n fonmdly is „, 1( . d undcr 

authority of Government, vide 


Mr. Secretary Grey’s letter No. 3574 of 15th December, 1S55, 
and has been delayed till now on account of the illness of the 


defendants. 


I have ordered a reward of 10 Rs. to he given to Gopal Malito 
one of the witnesses, to whose intelligence in a great measure 
the capture of these men is due; the burkundaz lihowani Singh 
lias left the zillah. 


The other men that were caught at the same time as these, 
were committed for “ plunder and riot,” and punished without 
reference to Sudder NLamut Adawlut by my predecessor, vide 
statement No. 8, for December, 1855. I would have sent back 
the present commitment to be amended to the same charge, but 
“ riot” vide “ Tomlin” and “ Arehibold” being applicable only 
to private enterprize, is so manifestly wrong that 1 thought it 
best to allow it to remain as I found it. 


On perusal of the above report the following resolution was 
recorded by the Nizamut Adawlut (present: Messrs. H. T. 
Raikes and J. S. Torrens.) No. 580, dated Mie 8th .July, 1850. 

The prisoners arc charged witli “ Rebellion” only and the 
sessions judge has found them guilty of the charge and referred 
the case to this Court for punishment of the offenders. 

The only law providing for a trial of persons on such a charge 
by the ordinary courts is Act V. of 1811. But Section 0, of 
that law enacts that “when any person or persons shall be 
charged with the crimes mentioned in this Act” the magistrate 
shall give immediate notice to the Government and strictly 
obey any orders transmitted to him for committing them to take 
theii trials before the ordinary court of the country ; or before 
the special courts described in the Act. The Court therefore 
request to know what orders were transmitted to the magistrate 
from the Government regarding the trial of these prisoners. 

The Court observe that the letter alluded to by the sessions 
judge No. 3574, of the 15th December, 1855, was on an ordi¬ 
nary reference under Regulation VIII. of 1822. 

In reply to the above resolution the following letter was 
submitted by the sessions judge of Beerbhoom, No. 223, dated’ 
18th July, 1850. 

With reference to the Court’s resolution No. 580, dated 8th 


instant, (received on the 14th idem) 1 have the honor to forward 

* m kkq i . » i iorr a c °py the letter* from the 

• No. 558, 8.ted 16th July, 1856. to whom j „ pp i; ed 
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for information as to whether he had made the application 1856. 
required by Section 6 , Act V. of 1841. u 

I have also the honor to mention that, having douhts as to Augu8t 2 * 
whether the ordinary courts were competent to try these cases Cuse of 
without special orders from Government, constituting them a Sham Man- 
commission for the purpose (thinking that the authority given JH „ , n j otb U ra H 
in Section 1, of Act V. of 1841, was intended only to be carried e 

out according to Section 2,) 1 addressed a demi-official note to 
the Secretary to Government on the subject. The substance 
of his answer was, that according to Section 1 , Act V. of 1841, 
and Act XXXVI LI. of 1853, there was no question but that a 
zillah judge sitting in sessions was competent to try cases of 
rebellion, but that, whether the final order should be referred or 
not to tin sudder Court was an open question. 

From the officiating magistrate of Iieerbhoom, to the sessions 
judge of Beerbhootn, No. 558, dated the Kith July, 1856. 

I have the honor to acknowledge the receipt of your letter 
No. 220 of yesterday’s date, forwarding copy of a letter from 
the sudder Court regarding m 3 ' power to commit a case of 
rebellion without the orders of Government. In rcpl\, J beg to 
inform j-ou, for the information of the Nizamut Adawlut, that 
no reference to Government according to Section 6 , Regulation 
V. of 1841 was made by me, because no commission such as 
that described in the Regulation had been empowered to try 
cases in Iieerbhoom, and moreover, several similar cases had 
been committed by m 3 ' predecessor without aiy reference, and 
to tho le <j$litv of liis thus proceeding 110 objection was made. 

A commission under Act XXXVIII. of 1855, was issued to 
Mr. Yule, in May last, when 1 received orders from tho Go¬ 
vernment to commit to him such persons charged with tho 
commission of any of the offences specified in Clause 1, Section 
1, of the Act within the territorial limits described in the same 
clause as he might desire, but the letter goes on to say: “In 
the absence, however, of any express requisition from Mr. Yule, 
you will continue to commit such cases as at present to the dis¬ 
trict sessions court.” 

Final liesolution by the Nizamut Adawlut. —(Present: 

Messrs. B. J. Colvin and J. S. Torrens.) No. 678, dated 2 nd 
August, 1856. 

The Court observe that the question raised by their Resolu¬ 
tion No. 580, of the 8 th ultimo has been disposed of by their 
9 orders dated the 22nd idem, on the trial of Tooloe or Tonoo 
Manjhee. The Court now observe that the sessions judge has 
proposed sentences within his own competence to pass by 
Section G, Act XXXVIII. of 1855, according to which he can 
punish for rebellion to the extent of a sessions judge’s general 
powers. The Court therefore remand the case that the sessions 
judge may pass orders on it himself. 
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PkESENI : 

B J. COLVIN and J. H. PATTON, Esqb., Judges. 


Shah&b&d. 

1856. 

August 4. 

Case of 
Sbiobaidck 
Hoy. 

It is not ne¬ 
cessary in every 
case to take a 
reply before 
punishing for a 
false and ma¬ 
licious com¬ 
plaint. 


MAHARAJ ROY 
versus 

SHEOBALUCK ROY. 


This case was referred to the Nizamut Adawlut, under Sec¬ 
tion 5, Act XXXI. of 1841, and Circular Order, dated 18th 
March, 1842, by Mr. A. Littledale, officiating sessions judge of 
Skahabad, on the 24th June, 1856, with the following report. 

Maharaj Roy charged Sheobaluck Roy with threatening to 
commit a breach of the peace; the magistrate dismissed the case 
and sentenced him to pay a fine of twenty rupees, or to be 
imprisoned for fifteen clays. Against this order, Maharaj Roy 
has appealed. Under Act XXXI. of 1841,1 have no power to 
interfere in this sontence; but I find that the magistrate has 
inflicted this punishment on the appellant for making a false 
charge without taking his answer; this I consider is an irregu¬ 
larity of procedure rendering the sentence illegal and making 
it incumbent on me to place the case before the superior Court, 
with a view to their authorising me to quash the magistrate’s 
proceedings and return it to him with direccions to take the 
answer of the appellant, and then pass such orders as he may 
think proper. • 

P. S.—Since drafting the above paragraph, I have received 
the annexed explanation called for according to the standing 
orders of the Court from the magistrate. 

From the magistrate of Shahabad to the sessions judge of that 
district, No. 321, dated the 19th June, 1856. 

I have the honor to acknowledge the receipt of your letter 
No. 92, of the 17th June, 1856, and in conformity to the orders 
issued therein, havo the honor to submit my remarks on the 
case in question. 

You do not enter upon the merits of the case, but simply 
refer the question as to whether it is legal to punish for false 
complaint, a plaintiff without formally recording his “jawab” 
or answer, although the case both for plaintiff or defendant has 
been fully heard; I think it will be found that the Sudder 
Nizamut have, on a former occasion, ruled that in punishing a a 
plaintiff for false complaint, it is not necessary to formally 
record the plaintiff’s answer. This was ruled, I think, either in 
a Behar or Tirhoot case, some time in 1852 or 1853, but I can¬ 
not speak positively to this; the practice you advocate was 
always enforced by me until I became acquainted with this case; 

1 submit further, that the recording of a jawab or defence for a 
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false complaint would, in the majority of cases, be a mere form 
and answer no good end; for if the plaintiff in his defence 
adduced fresh witnesses, they would have to be subpoenaed and 
the defendant would be put to the annoyance of attendance 
to rebut this fresh evidence. In some intricate cases, it is of 
importance doubtless to record the plaintiff’s “ jawab ” previous 
to punishing for false complaint, but in a simple petty case of 
this description, it would be, I submit, a mere useless form even 
if required by law, which I submit is not the case. 

I re-submit the case with your draft report. 

Resolution by the Nizamut Adawlut .— (Present: Messrs. B. J. 
Colvin and J. H. Patton.) No. 679, dated 4th August, 1856. 

As the magistrate has observed, in his explanation to the 
officiating sessions judge, it is not necessary in every case to 
take a reply before punishing for a false and malicious com¬ 
plaint, the Court do not, therefore, see any reason to interfere 
with the magistrate’s order. They direct* that a copy of their 
letter No.* 428, dated the 21st of May, 1851, addressed to the 
sessions judge of Behar, be sent to the officiating sessions judge 
for his information. 


* From the Register of the Nizamut Adawlut to the sessions judge of 
Brhar No. 428, dated 21st May, 1851. 

The Court, having had before them your letter No. 91, dated 8th Inst, 
direct me to inform you that they do not consider it to be strictly indispen- 
sibie to take a defence from a party befoie sentencing him for a false and 
malicious charge, as the proceedings connected with the charge contain the 
proof ot its being false and malicious, and it ia upon them that his summary 
conviction is by law permitted. The Court, however, think that the pa.ty 
accused of bringing such a charge should be allowed, before being sentenced, 
the opportunity of making any sta.^metit by winch he might desire to re¬ 
move the impression of the false und malicious nature of the charge arising 
out of the proceedings. The absence of this statement does not, however, 
vttiate his conviction and sentence. 

The original proceedings stated to accompany your letter of reference are 
herewith returned. 


1856. 


August 4. 

Case of 
SHEOBAI.tr CK 
Rot. 
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Tipperah. 

1856. 

August 6. 

Case of 

Ameknool- 

LAH. 

The prisoner 
was acquitted 
of forgery, as 
the alteration 
of date charg> 
erf, although 
fraudulent, was 
not injurious. 
Case returned 
for orders to 
be passed on 
the charge of 
ftnud. 


Present : 

B. J. COLVIN and J. II. PATTON, Es«s., Judges. 

GOVERNMENT 

versm 

AMEENOOLLAH. 

Crime Charged. —1st count, forgery by altering the date of 
an order of the principal sudder ameen of this district. Baboo 
Pwarkanath Roy, passed on an urzee of the nazir of his court on 
the 9th February, 1856, in an execution of decree case, Sib- 
chunder Soom Sarbarakar versm Ramnarain Shaba, after the 
said order had been signed by the principal sudder ameen, 
defendant being at the time employed as a mohurrir in the 
office of the principal sudder ameen aforesaid ; 2nd count, fraud 
in endeavouring by ^Jtering the date of the order as aforesaid to 
cancel from the principal sudder ameen the neglect of which he 
had been guilty as a mohurrir in the office in charge of the 
execution of decree cases. 

Committing Officer.—Mr. A. Abercrombie, magistrate of 
Tipperah. 

Tried before Mr. R. II. Russell, officiating sessions judge of 
Tipperah on the 26th May, 1856. 

Remarks by the officiating sessions judge .—On the 9th Febru¬ 
ary, 1856, it appears that the principal sudder ameen passed an 
order on the back of an urzee filed by the nazir of his court, 
directing the issue of notice of sale in the case mentioned in the 
1st count. This was signed at the time and registered on the 
same day by witness No. 137, Mirza Purulay Alice. The paper 
was then made over to the prisoner. Subsequently the prisoner 
was suspended in consequence of some alterations discovered in 
the date of another ease, and Bulloram Sein witness No. 136, 
was directed to take charge from him of the papers under his 
caro. On the 19th March, this witness discovered that the date 
of the order in question had been altered to the 12th March, 
and on looking at the registry book, and finding that the ori¬ 
ginal date was the 9th February, ho reported the circumstance 
to the principal sudder ameen. The prisoner was put on his 
defence and admitted that he had altered the date through fear 
of the displeasure of the principal sudder ameen on account of 
his neglect in carrying out the orders. His admission is esta¬ 
blished by the evidence of wit- 
* Wit. No. 134, Essan Chunder nesses* Nos. 134, 135, 136 and 

. 138. The attesting witnesses to 

* Toopto?" ef defence before the principal 
I3fi, Bollorara Sein. sudder ameen appear not to have 
138, Kahimxan. verified it, and were not there- 




** 
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lore sent in by the magistrate, but they were not called by 
the prisoner, and 1 see no reason whatever to doubt tiiat the ' 
admission made was voluntary. 

The prisoner now states that he was not in his senses at the 
time the defence was taken, and does not know what was written. 
One of his witnesses, a relation, supports his defence in this 
respect, but I place no reliance upon his testimony. 

It appears from the evidence of Bullorain Sein witness No. 

Wit. No. 136, Bnllor.il) Sein. tl,at U, , e P r j? oner ™ a . dl : over 

to him a bundle containing a 

rohokarry , sale notices, pcrwannali on the nazir aud interest 
account, all dated the 12th March, the substituted date, bearing 
prisoner’s signature at the foot, but not that of the principal 
sudder amccn. These are with the record, but the magistrate has 
omitted to enter them in the calendar. This fact taken with 
others affords a clear presumption that the prisoner and no 
other was the party by whom the alteration was made; more¬ 
over he was the only party who could be benefited by the alter¬ 
ation, for no one else could have been held answerable for the 
neglect and carrying out the order. 

The evidence leaves no doubt on mv mind of the prisoner’s 
guilt. And the assessors Mahomed Wallee, sudder moonsiff, 
and Ramdcolall Deb, vakeel of this court, who were associated 
with me in the trial, were likewise satisfied of the facts of the 
alteration having been made by the prisoner. The first, however, 
considers that no fraudulent intention had been proved and is 
therefore for acquitting the prisoner on both counts, the second 
would convict on the second count only. 

The prisoner cannot claim an acquittal on the ground that no 
party has been prejudiced by the prisoner’s deed. But it is not 
necessary that any prejudice should in fact have happened to 
any body, any alteration of a document with intent to defraud 
or deceive is forgery. In this case it is clear that the intent 
was to deceive the principal sudder ameen, in the hope that the 
fault committed by the prisoner should not be discovered; 
Clause 3, Section 3, Regulation II. of 1807, defines the term for¬ 
gery to include all fraudulent and injurious fabrications or altera¬ 
tions of written deeds, or of written papers of whatever descrip¬ 
tion. Though the alteration in question is not an injurious, it is 
doubtless a fraudulent one, committed with intent to deceive. 
A somewhat similar case is reported in Volume II. of the 
Nizamut Reports, in which athannah mohurrir, who had with a 
view of screening himself from blame, for deputing a burkuudaze 
to investigate a case of theft, falsified the thannah diary with a 
view to show that the jemadar was not at the thannah on the 
day in question, this was held to be a forgery and the mohurrir 
convicted accordingly. In this case it does not appear that the 
falsification of the book was prejudicial to auy party, I thcre- 
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fore convicti the prisoner of forgery, and in accordance with the 
Section 9, Regulation XVII. of 1817, sentenoe him to impri¬ 
sonment for three years, but with reference to the circumstances 
would recommend a mitigation of the sentence to the extent 
awarded in the above cited case. A sentence of six months* 
imprisonment would, I consider, be a sufficient punishment for 
the offence of which the prisoner has been found guilty. 

Resolution of the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and ,T. H. Patton). No. 68(5, dated 6th August, 1856. 

The law. Clause 3, Section 4, Regulation II. of 1807, enacts 
that forgery must be fraudulent and injurious. In this case the 
sessions judge records that the alteration of the date is not 
injurious. The Court are of this opinion, also, as nO one can be 
injuriously affected by it. The prisoner made it only to screen 
himself. They therefore cannot sentence him for forgery. The 
sessions judge has given no opinion upon the second count 
relative to fraud. The Court therefore return the proceedings 
that he may dispose of it according to his judgment. 
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Present : 

B. J. COLVIN, Esq , Judge, and J. S. TORRENS, Esq., 

Officiating Judge, 


NUDIARCHAND GOPE and GOVERNMENT 


versus 

GOPALCUUNDER OilUTTOPADHYA. 

Crime Ciiaugki). —Wilful murder of Haradliun Gope. 
Committing Officer.—Mr. II. B. Lawford, officiating magis- 


East-Burd* 

wan. 

1856. 


Gopal 

Ch t'NDER 

Chuttopa- 

D11YA. 
Prisoner ac- 


trate of East-Burdwan. September l. 

Tried before Mr. «T. E. S. Lillie, officiating sessions judge of c 88e of 
East-Burdwan, on the 17tU April, 1850. 

Remarks hy the officiating sessions judge. —Deceased was 
prisoner’s servant and lived with him. On the morning of the 
2nd of March, the first prosecutor came to his house to look 
for his brother. The prisoner told him that his brother had 
gone home the evening before. From the manner and from quitted on 
other circumstances the suspicions of the brother were aroused, cnaree of mur- 

.... _ T and eventually the body, of the de- der >' n c0,,cur " 

Witnesses Nos. 10 and 11. , <• rence with the 

ceased was found m the course of 

the day, buried in sand near the Damooda, with a deep wound j 8W offiwr ow _ 
in the lower part of the neck. ing to the dis- 

Next morning the prisoner’s premises were examined, vestiges trustful n»- 

.... .. _ „ . _ of blood were visible within and ture ,lie 

and i tnesses os * ’ 1 ' ’ outside a house, and a portion of cv,de | ,ce Hd ‘ 

the floor of that house had evident- duce 
ly been recently plastered witl mud. Marks of blood were 
also visible on a mat. 

Deceased’s mother has deposed that she had seen those 

vestiges on the previous day, but it 
is most probable that her evidence 

is not altogether true. 

A hoy is said to have given important information to the 

darogah, which he repeated before 
the magistrate, but which he re¬ 
canted at tlio sessions. 

A bullock driver in the employ of the prisoner has deposed that 
.. , he slept on the prisoner’spremises on 

Wit.™ No. 1. tI)e night of the 1st of March; that 

the deceased slept in the house above referred to; that the pri¬ 
soner’s wife went in unto him; and that after some time the 
prisoner came with a knife in his hand, the woman ran away, 
the prisoner attacked the deceased, and then the witness also 
ran away. 

VOD. VI. part ii. 2 it 


Witness No. 9. 


Witness No. 8. 
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The civil assistant surgeon has deposed that death was caused 

by the wound in the neck, which 
ltness o. . was probably indicted by a sharp 

pointed instrument. 

The defence of the prisoner is that lie was at Burdwan at the 

time of the murder, and live wit- 

Witnesses Nos. 12 to 10. |M;2se . 3 | mT0 lk>1>oswl to tlmt c |r cc t. 

Th efatwa of the law officer acquits the prisoner, lie ap¬ 
pears to believe every thing which has been urged in favor of 
the prisoner. 

I dissent from that verdict and am of opinion that the crime 
of murder has been proved. 

The prisoner is a Brahmin and there can ho no doubt exer¬ 
tions have been made to get him off'; the villagers would disclose 
nothing, and some of the witnesses for the prosecution are 
evidently favorable to the prisoner and have given their evi¬ 
dence with great reluc ,ance. 

There was no cause for the deceased’s relations to accuse the 
, prisoner falsely. There had been 

Nos. 9 and 11. no previous quarrel. I hey appear 

to have been aware for some time 


of the intrigue between the deceased and the prisoner’s wife, 
and when the former was missing, they immediately suspected 
that he had been murdered on account of that intrigue. 

In the lirst information of the murder sen*; by the pliareedar 
to the darogah, the fact of the prisoner having been suspected 
is not mentioned. It is clear, however, that the relations did 
accuse the prisoner before the pliareedar, for the prisoner in his 
defence lias stated that he was apprehended by the pliareedar 
before the arrival of the darogah. 

There is no reason to disbelieve the particulars of the exa¬ 
mination of the prisoner’s premises. The witnesses to the 
sooruthal have impugned the manner in which it was drawn up ; 
hut their evidence shows that it is correct. The prisoner in 
his mofussil defence attempted to account for the suspicious 
marks and appearances, but his assertions are incredible. 

That the deceased was alive in tho evening of the 1st of 
March is admitted by both parties. 

Nothing whatever has been elicited during the whole enquiry 
to cause suspicion to fall upon any one else. 

Witness No. 1, is a man of weak intellect, but there is no 
reason to discredit the main facts of his testimony. He was 
kept out of the way for some days and although it was apparent 
that the prisoner was manufacturing gour at the time, and that 
he was using bullocks for that purpose, he could not shew that 
any other bullock driver was in his service. 

The prisoner’s defence is undeserving of belief. During the 
mofussil enquiry he did not advance the alibi. Burdwan is 
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about five miles from the prisoner’s house. The witnesses who 
.isive deposed to the alibi gave the dates on which they assert 
that they saw the prisoner, with great precision, but when 
asked the date of their depositions before the magistrate they 
were unable to answer. 

I feel convinced that the prisoner murdered the deceased on 
account of the discovery of the intrigue. It remains to con- 

- „ ,, ,, . . sider how far the provocation is to 

* R ”'““ L,m,e '- bo admitted. “ All* homicide is 

“presumed to be malicious, and of course amounting to murder, 
“ until the contrary appears from circumstances of alleviation, 
“ excuse or justification, and it is incumbent on the prisoner to 
“ make out such circumstances to the satisfaction of the court 
“and jury, unless they arise out of the evidence produced against 
“them.” “ And further in all possible cases, deliberate homicide 
“upon a principle of revenge is murder. No man under the pro¬ 
jection of the law is to he the avenger of his own wrongs. If 
“they are of a nature for which the laws of society will give him 
“an adequate remedy, thither he ought to resort, but be they o 1 ’ 
“ what nature soever, lie ought to bear bis lot with patience, and 
“ remember that vengeance belongeth, only to the Most High.” 

The question to he determined is “ whether the suspension of 
reason continued from the time of the provocation received to 
the very instant of the mortal stroke given.” The only evidence 
on that point is that of the witness No. 1, and even the facta 
that he deposes to, shew, in my opinion, that the act was not 
committed “during the suspension of reason.” 

Considering the great prevalence of crimes of this nature, and 
considering the facilities for escaping detection, it is necessary 
to inflict the most severe and ex 'inplary punishment when they 
are brought to light. 1 would therefore recommend that the 
prisoner he transported for life. 

lie marks by the Nizam at Ada whit. —(Present: Messrs. B. J. 
Colvin and J. S. Torrens.) The evidence which is put before 
us in this case is of the most unsatisfactory character, and 
according to it, we cannot but agree in the J'utiva of the law 
ollicer, as to the acquittal of the prisoner. The ease is one of 
those of especially frequent occurrence, it appears, in the Hurd wan 
district; in which from want of activity of the police or some 
even more reprehensible cause, they would appear to have 
allowed the real evidence to be suppressed, and to have supplied 
its place with what is chiefly counterfeit; a course which, if 
the party arraigned be guilty, is the most certain to effect his 
release. There is no doubt that a most deliberate murder of 
the deceased was committed, and suspicion can hardly fall 
stronger than it does on the prisoner before us. The deceased 
was his domestic servant; and as admitted, was in employment 
in his house up to the night on which the murder occurred. 
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His brother having occasion to visit him comes to the house 
on the morning after, and is told that he had returned home 
the preceding evening. Other relations then also- come to the 
prisoner’s, and hear the same account; after which suspicion 
having been roused both by the prisoner’s manner, and from 
the alleged circumstances of his wife having carried on an 
intrigue with deceased, a search is commenced by the relatives, 
and the body is found buried in the sand of the river Darnooda, 
nearly two miles from prisoner’s residence. On the next morn¬ 
ing an examination of his house is made by the police, when 
marks of hlond, as -dato l h\ some, and by others marks of what 
might V ).]■' ni V'.i, i on the mat and on the mud or earthen 
d)-;i\ :it. it is stated, having been freshly plastered over. 

I'm- a i count of how these stains arose is very suspi- 

mo; that on the mat, he states, having been from the inocu¬ 
lation of his child, wHeli had lately taken place, and that on 
the outer floor from the wounds of a cow. With the exception 
of the darogah, the witnesses to the sooruthal, before the sessions, 
depose very vaguely on the point, and some of them cannot 
depose at all positively as to the marks being those of blood. 
The mother of the deceased deposes that she had observed the 
marks on the day previous to that on which deceased was miss¬ 
ing, and the sessions judge remarks that “it is most probable 
that her evidence is not altogether true.’* The above, according 
to the record before us, accompanied by the suspicious state¬ 
ments of the prisoner as to the cause of the blood-marks, is all 
that was brought forward to support the charge against him 
from the 2nd to the I7th of March. We have no trustworthy 
account given of how the relatives at once were induced to 
proceed to the spot where they found the body buried; nor 
have wo any means of inferring how it was taken there. On 
the 17th however, the police produce witness, No. 1, Gfopul 
Bagdee, who was not heard of or mentioned before, and who is 
alleged to have been employed as the herd of the prisoner up 
to tho night on which the murder is stated to have occurred. 
The judge, in his comments or remarks on this evidence, simply 
says that witness had deposed to having slept in the house of 
the prisoner on the night of the occurrence, when he had seen 
the prisoner go with a knife into the apartment in which deceased 
was, along with prisoner’s wife ; that prisoner attacked deceased, 
when witness, as well as the wife, ran off. The judge accepts 
this evidence as true; but we have not the slightest doubt, 
whatever, that he has most incorrectly done so; and he should 
not have so cursorily passed it over in his report, as establishing 
the crime, or left unnoticed the objectionable nature of it. Wit¬ 
ness can give no account of when or lor how long he was 
engaged as servant of the prisoner, and what remuneration he 
received; he said, be never had before slept in the house, until 
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the night of the murder. He gives no account of what he had 
done, after having run away, after witnessing the deed; at one 
time he states that prisoner’s wife had gone to deceased’s apart¬ 
ment with her child in her arms; at another, that she had gone 
alone. His account of how, whilst deceased remained lying 
down, the prisoner had quietly taken the knife and cut his 
throat, is wholly contradictory and incredible; and we cannot 
but altogether reject this evidence, both from its character and 
the time the witness was produced, as having been a contrivance 
of the police, from whatever motive, to make it supplant real 
evidence, which we canuot but think, oould have been procured, 
and which would have better supported or connected the amount 
of circumstantial evidence, which is before referred to. The 
village in which prisoner’s residenco is, is between the place 
where the corpse was found, and the prisoner’s house ; and if 
the murder took place in the place alleged, cflicicnt enquiry 
might have elicited, how and when the body was removed. The 
prisoner too is a brahmin, living, as it appears from the record, 
idotig with his wife, children and mother. In sueh a case the 
attendants and followers of the family must, we th'.nk, have 
been more numerous than the one domestic servant, the deceased 
and the witness (Jopal JJagdee, even supposing his employment 
to have been as ho states. From our having to reject the 
evidence of this witness, we are altogether thrown, under the 
manner in which the ease has been investigated, on the slight 
amount of circumstantial evidence, which is detailed at the com¬ 
mencement of these remarks; and whatever extent of suspi¬ 
cion under such evidence may attach to the prisoner, we do not 
hold it sullieient for his conviction. He will therefore he 
released. 
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Present : 

E. A. SAMUELLS and D. J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT 

versus 

First Party, BRIJJ KYBURTO (No. 15,) CHAMAROO 
KYBURTO (No. 10,) BASIIEERAM KYBURTO (No. 
17,) HARRUN DOSS KYBURTO (No. 18,) HAMPER- 
SAD KYBURTO (No. 19,) 1IANIFF (No. 20). Skoond 
Party, SHURAFUTOOLLAH (No. 21,) BUKTYAR 
(No. 22,) and GABROO (No. 23.) 

Crime Charged.— 4ffray, in which Sibram Kyburto was 
killed and Chamaroo and Shurafutoollah wounded. 

Committing Officer.—Mr. A. Abercrombie, magistrate of Tip¬ 
perah. 

Tried before Mr. R. H. Russell, officiating sessions judge of 
Tipperah, on the 29tli May, 1856. 

Remarks by the officiating sessions judge .—It appears from 
the evidence and the admissions of the prisoners, that the origin 
of this affray was a dispute between certain pcadas of Dowan 
Mouowur Allee, and the fishermen of the village of Behadoorpore, 
regarding some fish which the peadas are stated to have wished 
to cany off without payment. It is established by the evidence 
that two peadas chased by a party of from fifteen to twenty 
fishermen, were seen running from the direction of the ghat 
towards the house of Kartick Kyburto, where, and at the 
neighbouring house of Amir Allee, the peons of Dewan Mono- 
,wur Allee were lodged. Here they seem to have made a stand 
threatening with their brandished weapon their assailants. It 
is then stated, Bodai, not present, and Haniff, prisoner No. 20, 
gave an order to beat the peadas, some fighting ensued, and 
Shurafutoollah, No. 21, with a spear struck the deceased Sibram 
Kyburto just below the waist, when he fell and the rioters 
separated. There is no positive evidence as to any other blows, 
but Chamaroo Kyburto, No. 16, shows the scar of a punctured 
wound on the cheek, and Shurafutoollah, No. 21, (though how 
he was wounded does not appear) shews a scar over the left eye, 
which he states was then and there effected by a party not 
before the court. That when Shurafutoollah, No. 21, came 
before the magistrate, the wound was judged to be recent and 
to have beeu probably inflicted as stated by him, I infer to 
have been the magistrate’s opinion from the order given to the 
sheristadar to reinvestigate the case and enquire how he came 
to be wounded. No memorandum has been recorded by the 
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magistrate, however, of the appearance of the wound at that time, 
-ml no evidence ol his having received a wound at all has been 
adduced. 

Who were the pcadas that went to the village for fish, and 
who were seen running away chased by the fishermen, is not so 
clear, but Shurafutoollah, No. 21, is pointed out as one of them. 
If he is to be believed, Buklityar, No. 22, and Gabroo, No. 23, 
were the parties. Some of the witnesses state that Gabroo was 
not one of them. Be this as it may, 1 think it is clear that the 
original cause of quarrel wat. a dispute between the pcadas and 
Brijo Kyburto No. 15, about some fish ; that on Brijo’s calling 
out, the other fishermen assembled with their boat poles and 
gave chase to the pcadas, who having no chance against so 
many, ran off as fast as they could towards their temporary 
place of abode; that just in front of this the fight took place, 
when Kiliratn, who is stated to have eome from a different village 
just at the time the fight commenced, was wounded hy Shuru- 
iutoollah, No. 21, with a spear, from which wound he died the 
next day when on his way to the station in a boat. His deposi¬ 
tion was taken by the burkunduz of the pharee appare »tly, hut 
has not been admitted as evidence by the magistrate in conse¬ 
quence, as it seems, of its not having been verified by the 
witnesses, though no order on the subject appears on the 
record. 


Hie Boss Kyburto the brother of the deceased, witness No. 

Witness No 143 II ic Doss 143 ’ W!,S the first thllt £ ave 

information at the thannah. 

Before ihis court he gave evidence directly at variance with that 
given before the magistrate, and lias consequently been sent to 
the magistrate with directions to commit him for perjury. The 
magistrate directed the darogah of thanuali Cusba to investigate 
the ease. The affray took place in thanuali Nassirungger, but 
the darogah of that thannah being only acting in that appoint¬ 
ment, another was apparently deputed. The darogah reported 
the charge proved against Shurafutoollah No. 21, only, and the 
magistrate took his defence and the depositions of some of the 
witnesses sent in, and among them of some of the prisoners now 
under trial, but as it appeared that Shurafutoollah had been 
wounded, the magistrate seems to have thought that the ease 
was really one of mutual affray and therefore deputed his 
sheristadar and another darogah to make a joint enquiry. The 
result was the apprehension of the remaining prisoners now 
under trial. 

Though some of the prisoners liavo previously given evidence 
in the ease, viz. Chamaroo Kyburto, No. Hi, Basheeram Kyburto 
No. 17, ltampersad Kyburto, No. 19, Brijo Kyburto, No. 15, 
and llanitf, No. 20, it does not appear to me that there is any 
bar to their being put on their trial, or convicted on independent 
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testimony. No admission, of course, they might have made in 
* giving their evidence, could be admitted to prejudice them in 
’ any way. 

The medical officer found a severe wound penetrating the 
bladder, apparently inflicted with some weapon of the nature of 
a spear, which wound he considered was the cause of death. 

The defence set up generally on both sides is, that, though 
present at the time, they took no part in the affray. Han iff 
No. 20, and Buktyar, No. 22, specially urge that they exerted 
themselves to stop the fray. 

Shurafutoollah’s No. 21’s defence is, that Buktyar prisoner No. 
22 and Gabroo, prisoner No. 23, went to the bazar for fish, where 
they got into a dispute and were detained by the fishermen. 
By order of Haniff mohurrir (not the prisoner) he and six other 
burkundazes went with Haniff No. 20, to effect their release. 
Before the magistrate he stated they went armed with spears, 
sword, &e.; that when they got there, Boodai gave the order to 
beat them and one Surra Kyburto struck him a blow on the eye, 
lie sat down covering his wounded eye with his hand. Saw no 
more, but heard afterwards that Loll Singh had wounded Sibrarn 
Kyburto. He would not have any of the witnesses called in his 
defence examined. 

This defence does not better his case, though he tries to shift 
the responsibility of having struck the fatal blow upon another. 
It is clear, if true, that ho and his party must have gone with 
the intent to release their comrade by force, whereas the evidence 
would tend to throw the responsibility of the actual affray pri¬ 
marily upon the fishermen. , 

If the peadahs took or attempted to take away their fish by 
force, their proper course was to seek redress in the courts and 
not to take the law into their own hands; they were clearly 
guilty of tumultuously assembling and pursuing witli arms in 
their hands, the retreating peadahs, and consequently have 
rendered themselves liable to punishment for the consequent 
collision. The peadahs in retreating were justified in keeping 
off their assailants as they best might, but when they had got 
to their house they might, as far as appears, have retreated into 
it; had an attempt been made to follow them further, it may be 
questionable whether a blow, which might have chanced to cause 
the death of one of the assailants, might not have been considered 
justifiable. That the prisoners were so pressed as to render the 
horaieide justifiable in the present ease, does not appear. At 
the same, time with the exception of the blow struck by Shuru- 
futoollah. No. 21,1 find no proof of any criminal act of violence 
against the prisoners Buktyar, No. 22, and Gabroo, No. 23, of 
which the court can take cognizance. There is no proof, as 1 
have said, as to the parties concerned in the quarrel which was 
the original cause of the affray; it is probable that these two 
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were among those pursued (It will be observed that mention 
*« made by some, of three peadahs having come from the village). 
When the actual collision took place it does not appear that 
they took any active part. There is no proof that they took 
any willingly active part in the affray, and, it appears to me, 
are therefore entitled to an acquittal 

The law officer finds the prisoner Shurafutoollah, No. 21, guilty 
of riot with culpable homicide on strong presumption, and pri¬ 
soners Nos. 22, Buktyar, and 23, Gfabroo, guilty of aiding and 
abetting him, and acquits the other prisoners. 

I have above given my reasons for disagreeing with the above 
verdict. 

1 consider it fully proved that the prisoners of the first party, 
and Shurafutoollah, prisoner No. 21, are guilty of the charge 
of affiay attended with culpable homicide, and that the prisoners 
Buktyar, No. 22, and Gabroo, No. 23, are entitled to be released. 
At the same time the affray does not appear to have been pre¬ 
meditated ; had it not been for the unfortunate death of Sihram 
ltyburto the magistrate might himself have disposed of it 
under Section 5, Regulation 11. of 1822. The homicide by 
one of the opposite party cannot be considered as an aggrava¬ 
tion of the guilt of the first party. 

A sentence of one year’s imprisonment and a fine of 50 lls. 
in lieu of labor in the case of lluniff No. 20, and of the same 
term of imprisonment in the case of Brijo Kyburto No. 15, 
(.'huinaroo Kyburto, No. 10, Basheeram Kyburto, No. 17, 
I larrun Doss Kyburto No. 18, and Bampersad Kyburto No. 19, 
and a fine of 15 Us. in lieu of labor will, 1 think, be a fit pun¬ 
ishment for the offence of wh’eh 1 hold them to have been 
guilty. There are extenuating circumstances as regards Shura¬ 
futoollah No 21, also, five years with labor appears to be a 
sufficient punishment, looking at the facts established by the 
evidence. 

1 accordingly convict the prisoner Shurafutoollah No. 21, and 
sentence him to imprisonment with labor for five years, aiul 
refer the case to the superior Court for final orders as regards 
the remaining prisoners. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 
Samuells and I). J. Money.) This is a very unsatisfactory case. 
The conclusions arrived at by the police mid the magistrate’s 
umlah in the enquiries, which they separately conducted in the 
mofussil, are widely different, and the names of the parties 
engaged in the affray are differently given by the same witnesses 
in the several depositions, which they made before the police, 
the magistrate and the sessions judge. The magistrate also lias 
omitted to prove and place upon the record, the declaration 
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September 2. 

Case of 
Brijo 
Kyburto 
and others. 


given on oath by the deceased before the police darogah,* which, 
' he ought to have been aware, it was his duty to do, (Vol. V. 
Nizamut Reports, p. 9.) Testing the evidence recorded in the 
sessions court by that takuu before the magistrate and the 
police, and comparing the statements and admission of the dif¬ 
ferent defendants we arrive, however, at the following facts. 

The prisoner Shurafutoollnli is the servant of a zemindar of the 
name of Dewan JVlunowar Ali, and was deputed with ten lattials, 
amongst whom were the prisoners Bukhtyar and Gabroo, to pre¬ 
vent the Ijardar of Attagram from completing a tank which he 
had commenced. They drove oil' the laborers, it seems, and 
remained in the neighbourhood to guard against a renewal of 
the excavation. In the immediate vicinity of the hut where 
they lodged was a hdt, to which the deceased, the five Kyburts 
who are now on their trial and other fishermen were in the 
habit of bringing fish e »r sale. On the day of the affray some 
of the laltiuh, it is not quite clear which, or how many, went 
to the ghat where the fishermen’s boats were lying, and at¬ 
tempted to carry off some fish without paying for them. An 
altercation arose which ouded in the fishermen snatching up 
their luggees or boat poles, and giving chase to the lattials , who 
fled towards their hut. Their companions hearing the noise 
had already armed themselves, and advanced to a spot in front 
of the hut where they stood brandishing their weapons and 
defying the fishermen. On seeing this, the fishermen who are 
reckoned by some witnesses at eight or ten, by others at twenty 
in number, turned to fly, but at the instigation of two of their 
number, Boodaeo (not present) and Haneef (No. 20,) they 
appear to have exchanged a few blows with their antagonists. 
Chamaroo (No. 16,) it is said struck iShurafutoollah, though the 
evidence on this point is very doubtful, (Shuralutoollah himself 
saying that he was struck by Surma Kyburto,) and the fray 
was ended l>y Shurafutoolla spearing the deceased (Shihram) 
with a soolfee above the right hip, and inflicting a wound which 
punctured the bladder and led to his death ou the ensuing day. 

The aggressors in this affair were unquestionably the lattialn, 
some of whom attempted to plunder the fishermen, and all of 
whom espoused their comrade’s quarrel aud supported them with 
arms iu their hands. Buktyar and Gabroo have been promi¬ 
nently named throughout the whole of these proceedings, as 
taking a leading part in the affray. In the first information 
laid at the thannah, Buktyar is the person principally men¬ 
tioned : and he himself admits his presence on the spot, though 
he denies having joined iu the affray. We have no doubt from 


* The sessions judge ssys this deposition was given before the faree 
buikuuduz, but this is a mistake. 
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a careful comparison of the whole of the evidence, and the 1856. 
admission of the parties that Bukhfcyar and Gabroo were both " 

present actively aiding and abetting in the affray; and we September2. 
accordingly sentence them each to three years’ imprisonment c *»e 
with labor eommutable to a fine of 100 Rs. The offence of the Ky^rto 
remaining prisoners, who are all fishermen, will we cousider be a^otheri. 
sufficiently met by a sentence in each case of six months’ impri¬ 
sonment, and a tine of 15 Us. in lieu of labor. The punishment 
which the judge has awarded to Shurafutoollah is, in our opinion, 
quite inadequate. This man went forth to fight armed with a 
deadly weapon, which it must presumed he intended to use; 
he was not struck or in any way provoked by the deceased (who 
indeed, it is evident from the position of the wound, could not 
have been facing him when he was stabbed) and his party does 
not even appear to have been at an\ r time pressed by their 
opponents. His ciime therefore was clearly murder, and for that 
crime lie ought to have been committed aud tried. It is not 
in our power, however, to interfere with the sentence which the 
judge has already passed on this individual. 


These vt : 

E. A. SAMUELLS and 1). J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT ayd BHOIRUB DUTT 


versus 

IIARADHUN MANJHEE (No. 1,) NUDIAR CHAND 
MATIA (No. 2,) and NUFFER COOSMATIAII (No. 3). 


West- 

Burdwan. 


Chime Oiiabged. —Attempting to break into the house of the 1856. 

prosecutor Bhoirub Dutt, on the night of the 2nd January,- 

1856, corresponding with the 19th Pous, 1262, with intent to Se P tember 2 - 

kill. Case of 

Chime Established.— Attempting to break into the house Harauhow 
of the prosecutor, Bhoirub Dutt, on the night of the 2nd Ja- au Mothers 
nuary, 1856, or 19th Pous, 1262. 

Committing Officer.—Baboo Jogesh Chunder Ghose, deputy Appeal re- 
magistrate of Gurbettah. jefcted. 

Tried before Mr. P. Taylor, sessions judge of West Burdwan, 
on the 6th May, 1856. 

Memories by the sessions judge .—The terms of the court's 
decision in this case, drawn up under Act XXXIII. of 1851, 
were as follows: 

The prisoners were committed by the deputy magistrate, 
because the third, viz. Nutter Coosmatiah, had previously, viz. on 
2 s 2 
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1856. 


September 2. 

Cane of 
HaRADHCN 
Manjhbe 
and others. 


the 30th of June, 1848, been sentenced to imprisonment for 
dacoity. The punishment ordered was reduced to seven years 
by Sudder Nizamut Adawlut, in their order passed in appeal on 
the 6th November of the above year. 

It has been proved by the most consistent evidence, that all 
three prisoners were taken into custody, immediately on their 
jumping down from the thatched roofs of the prosecutor’s baree , 
and after they had attempted to cut a hole in the wall of his 
house. A seend Tcatee three lattees and a saw were, moreover, 
found in the enceinte, with some rope. The prisoners Nos. 1 
and 2 confessed, without any apparent compulsion, both in the 
mofussil and before the deputy magistrate, and named prisoner 
No. 3 as their companion. They also stated, that their leader 
had been Sonatun Matia Suddial of Ghat Bhora, but that indi¬ 
vidual, though apprehended outside the baree , before the others 
jumped down from tH roofs, was released by the deputy magis¬ 
trate apparently, because it did not exactly appear, whether 
he had come to the spot as a thief, or as a police officer, for 
the purpose of apprehending thieves. The prisoner No. 3, pre¬ 
tended that he had come to the prosecutor’s village to buy 
cows, and that he was apprehended, while lying in the road in a 
helpless state of intoxication, and falsely accused of attempting 
burglary by the other prisoners who were his enemies. All 
three prisoners plead not guilty before this court. No. 3, makes 
the same defeuce as before ; No. 1, denying that he ever con¬ 
fessed, affirms that he had been to hire or collect coolies for 
poolbundee with prisoner No. 2, and was unjustly seized while 
quietly going along the road near prosecutor’s house; and No. 
2, after making the same statements as No. I, adds, that they 
put up at Sonatun Matia Suddial's house, on the evening of the 
offence; that the seend katee and lattees were thrust upon them 
by the Sirdar Ghatwal and others, who accused them of attempt¬ 
ing burglary; and that he did not know what he said or did at 
Gurbettah, because the said Sirdar Ghatwal (witness No. 3) had 
given him gunja, before he was chelaned to that place. The 
witnesses, adduced by the prisoners, do not substantiate their 
allegations. 

Thefutwa of the law officer is one of conviction, on violent 
presumption, and declares the prisoner liable to tazeer. The 
court, though it considers the proof full and legal, mainly concurs 
in this finding, and therefore convicting the prisoners, sentences 
Nos. 1 and 2 to three years’ imprisonment with labor in irons, 
and No. 3, who has previously been punished for a heinous 
offence to 4 ditto, with ditto in ditto; one year, included in the 
above sentences has been given to each prisoner in lieu of cor¬ 
poral punishment, and the zillah jail will be the place of incar¬ 
ceration. 

The usual warrants will at once issue, and the officiating joint- 
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magistrate will be directed to confiscate tlic seend Tcatee, laltees, 
saw and rope, taken with the prisoners. 

The following irregularities, and short-comings, made their 
appearance during the trial. The first witness to the confession 
made before the deputy magistrate, viz. lvarticle Churn Ghose 
(No. 7), was not sent to the sessions court, and there was reason 
to believe that the darogah of thannah Gurbettah had omitted 
to forward him on purpose. Witnesses Nos. 29 and 30 named 
l»y the prisoner No. 3, were not chelaned by the jemadar of 
Teleosair who gave no reason for the omission (N. 15 the 
evidence of these witnesses, of whom No. 29 had deposed before 
the deputy magistrate, was considered and declared unnecessary 
by the law-officer and myself, under section 49, Regulation IX. 
of 1793). The tnohurrir took the evidence of certain witnesses 
on solemn declaration, which he had no authority to do, ami 
although three lattees were taken with the prisoners, only one 
was laid before the sessions court. The necessary orders have 
been issued to the deputy magistrate and officiating joint magis¬ 
trate, with a view to the prevention of such irregularities in 
future. 

The record will he returned to Gurbettah as soon as the 
period of appeal shall have expired.” 

jirmarkx by the Nizamut A.dawlut. —(Present: Messrs. E A. 
Samuel Is and D. J. Money.) The prisoners urge the same pleas 
in appeal which they put forward in the lower court; but their 
statements are improbable and unsupported, and their guilt is 
conclusively proved by the evidence on tho record. We aceord- 
ingly confirm the judge’s sentence. 


185G. 


September 2. 

Case of 
IlARAMHiriW 
Mavjhkk 
niul others. 
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Present : 

E. A. SAMUELL8 and D. J. MONEY, Esqs., 
Officiating Judges. 

GOVERNMENT and MUSST. KISHORY 

versus 

Ti ir erah - ka:eeciiurn shawe. 

1856, Cbime Charged. —Wilful murder of Goluck Shawe and 
~-~-Musst. Parbutty. 

September 2. Committing Officer.—Mr. A. Abercrombie, magistrate of 
Case of Tipperah. 

Kaleech urn Tried before Mr. R. H. Russell, officiating sessions judge of 

shaw«. Tipperah, on the 23rd June, 1850. 

Prisoner con- Remarks by the officiating sessions judge .—The prisoner and 
dieted of mur- his two victims were, till within a few months, fellow-servants in 
der, and sen- the employ of Musst. Rai Mony Chowdrany. Goluck, deceased, 
tenced capital- an( j the prisoner were apparently both favored lovers of the 
y ‘ deceased Parbutty. Goluck, though discharged from service 

some months before the date of the murder, seems to have been 
in the habit of visiting the house, and quarrels between him 
and the prisoner are represented to have before occurred. On 
the day of the murder the prisoner and Goluck were seen sitting 
( in altercation in the verandah of Musst. Rai Mony’s house 
’ (Parbutty being inside) by Chqndro Mony Shawe, witness No. 
1. This witness went about his business, but soon after heard 
the noise as of a person falling, and returning to the house, 
found Goluck lying in the southern end of the verandah with 
his head nearly severed from his body, and the prisoner striking 
with a large sacrificial knife (oosie) Parbutty who was lying in 
the inner room, weltering in blood. The witness gave the alarm, 
when Dyun and Issur Cliunder Deo, witnesses Nos. 2 and 3. 
came up, and with their assistance he managed to secure the 
prisoner with the knife in his hand. The prisoner admitted, he 
had killed both the deceased from motives of jealousy. The 
knife is a large heavy iron weapon used for sacrificing animals. 
It is stained with blood and some pieces of hair are still attached 
to it. It appears to have been hanging for some time in the 
verandah where the body of Goluck was found. The civil 
assistant surgeon found the head of Goluck attacked to the 
trunk by a small piece of skin and muscle at the junction of 
the clavicle with the sternum on the left side. The decapi¬ 
tation appeared to have been effected by a single blow, struck 
probably from behind. 

On the body of Musst. Parbutty he found several wounds, 
the chief being an extensive wound commencing from about the 
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top of the right ear behind, which extended along the bone, 1856. 

ui. JL it divided the cervical vertibr®. This wound was sufficient - - 

in his opinion to cause instant death and appeared to have been s *T tember 2 - 
caused by a single blow. The weapon shown him he considered Case of 
to be just the sort of instrument with which wounds of the Kalmchurk 
description described would have been likely to be inflicted. smaw&. 
The prisoner, before the darogah, stated that Goluck had killed 
Parbutty with a dao and wounded him, when he searched for a 
weapon to defend himself, and, finding the oosie , killed him with 
a single blow. 

Before the magistrate he at first repeated a somewhat similar 
story, but when asked why Goluck should have killed Parbutty, 
admitted that lie himself had killed her as well as Goluck. This 
statement he adhered to when asked after committal, whether he 
had any witnesses to call in his defence. Before this court he 
pleaded guilty, when called on, and at the close of the proceed¬ 
ings stated, that he had killed both the deceased, and that his 
statement to that effect made before the magistrate gave the 
correct account of the occurrence. 

Even without his confession there would have been sufficient 
evidence for his conviction. For had his statement, made 
before the darogah, been true, the dao must have been undoubt¬ 
edly found, and further the prisoner was seen striking Parbutty 
with the knife at a time when Goluck was lying dead outside. 

One of the witnesses to the confession in the mofussil could 
not depose to what the prisoner had stated with any certainty, 
but the confession was fully verified by the remaining witness, 
and there does not appear to be the slightest reason to doubt its 
genuineness. The law officer convicts the prisoner of the wilful 
murder of both the deceased parries, and declares him liable to 
Icissas. 

I concur in finding him guilty of the offence charged, and can 
see no extenuating circumstances in the case, which would justi¬ 
fy a recommendation on my part of the remission of the extreme 
penalty of the law. The papera of the case will accordingly he 
forwarded for the orders of the superior Court. Till these are 
received, the prisoner will be kept in close custody. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 

Samuells and D. J. Money.) The prisoner, both before the 
magistrate and the sessions judge, made a full, clear and volun¬ 
tary confession of the murder. This confession is borne out by 
the evidence on the trial. Ho was found striking one of his 
victims, while the other lay close by with his bead nearly severed 
from liis body. He was apprehended/ with the lethal weapon 
in his hand, stained with blood; there are no extenuating 
circumstances ; we concur with the sessions judge in convicting 
the prisoner of wilful murder and scutcncu him to sutler 
death. 
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Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 


versus 


Hooghly. 

1856. 


MANICK GHOSE* (No. 5,) MUDUN GHOSE (No. 6.) 

Chime Charged. —1st count, dacoity on the night of the 3rd 
August, 1846, in the boat of Harofchand and Moorchand Muhu- 
juns, near Doorgabash, thannahNuddea, zillah Nuddea; 2nd count, 
dacoity on the night of the 27th March 1848, in the boat of Khoda 
“ i T Buksh, burkundaz, near Nowpara, thaunah Hatrah, zillah 
e|»ffm er . ^ U( ldea; 3rd count, having belonged to a gang of dacoits. 

Case »f Crime Established. —Dacoity. 

Thh'iT Committing Officer.—Mr. J. li. Ward, dacoity commissioner 
and uuuther. of llooghly. 

Tried before Mr. G. D. Wilkins, additional sessions judge ot 
The prisoner Hooghly, on the 5th April, 1856. 

accused of Remarks by the additional sessions judge .—The prisoners are 
was^acauitted c ^ ar o e( i with two specific dacoitics, and with having belonged to 
on appeal, the a Rang of dacoits. Both dacoities were on the river, the daeoitb 
approver’s evi- belonging to no particular gang, with no narticular ringleader, 
deuce Hsaiust and in each instance very few in number. 

l ; im '! ot bein 6 On the 3rd August, 1846, a boat laden with bales of cloth was 
corio orate . stacked by eight or nine men, near a place called Doorgabash. 

About 500 rupees worth of property was carried off. No one 
on either side was wounded. To connect the prisoners with this 
crime, there is the following evidence only. 

The approver, witness No. 1, in his confession taken dowu on 
31st May 1854, named the two prisoners, as accomplices with 
hituself in this crime; but two days after the occurrence, viz. 
on the 5th August, 1846, he made a statement on oath at the 
thannah that he was not present in the dacoity. It may very 
possibly be that his first statement was false and his second 
true; but judicially hi evidence is worthless. He then stated 
that he had been invited to join in the dacoity but refused; 
that he had, unseen himself, witnessed all that had occurred; 
that the prisoner Manick joined in the dacoity, but not the 
prisoner Mudun (his nephew) but that lie (witness) and Mudun 
consulted how they should make off with the stolen property 
the dacoits had hidden in land. All this is entirely opposed to 
witness’s confession of 31st May, 1854, the substance of which he 
has accurately repeated before me to-day. The 2nd approver 
witness was not in this dacoity; but there is a collateral evidence 


* Acquitted by the lower court. 
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which 1 think (taken with the above) will sufficiently fix the 
guht of it on the second prisoner, Mudun, though not on Manick. 
Seeboo, the Chowkeedar of the village of Soojunpore (near 
Doorgabash) made ft deposition on the 5th August, 1846, 
without oath, before the darogah, to the effect that he had 
received charge of the prisoner, Mudun, from two persons named 
Bhobun Mundul and Modoo Dutt with a portion of the stolen 
cloth upon him, which was all subsequently proved to be correct. 
Manick Ghose prisoner had nothing to do with all this ; and it 
was Manick Ghose, witness No. 1, and not Manick Ghose, 
prisoner No. 5, who was detained or sought for on Seeboo’s 
information. 

Both the approver witnesses confessed to the second dacoity 
at Noaparah, No. 1, on tho 1st June, 1854, and No. 2, on the 
24th of the same month, but both six years after the occurrence. 
During the whole of those six years they were probably in close 
intimacy, as they resided within a few miles (five only) of one 
another. They name the same persons as in June, 1851*, and 
have throughout implicated one another and the two prisoners. 
One of the attacking party was wounded in this affaii, and 
nothing was got by it. The second witness’s confession is ex¬ 
ceedingly bald and meagre, but that of the 1st witness gives 
more details. The dacoity was committed on a police-boat on 
its way up from Calcutta after depositing there some life pri¬ 
soners. In neither this nor the other case, both of which came 
before the police, was there any one arrested and convicted for 
the real offence, hut there is no doubt both dacoities were com¬ 
mitted, and probably under the circumstances stated. 

Still it is necessary to have some evidence in corroboration of 
the app rover s denunciation of the prisoners in this last affair 
at NoaI ,ara h> a, *d there i3 none whatever. Neither dc the 
approver® sa y either offence was committed by a regular gang of 
dacoits w'tb the usual features of a dacoity, 1 therefore acquit 
prisoner, No. 5, (Manick Ghose) on all counts, but 1 convict 
prisoner) No. 6, (Mudun Ghose) on the 1st count, in the calendar 
(only) an ( i sentence him to ten years’ imprisonment with labor 
and irons in banishment. 

Of tlie two witnesses to character cited by the prisoner 
convicted, one spoke well and the other ill of him. His defence 
was an absurd one. One Narain Sirdar was, seven years ago, 
wounded and seized by the police through the prisoner’s aid and 
the witnesses are bis relatives. But the prisoner is also liis 
relative; and the witnesses are approvers who spare no one. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) The additional sessions judge has, 
notwithstanding the contradictory statements of the witness 
Manick Ghose, convicted tho prisoner, upon the ground that he 
considers his last deposition, that the prisoner was in the first 

VOL. VI. PAltT li. 2 T 
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1856. 


September 3. 


Cnee of 
■Modun 
Ghosh 
and another. 


dacoity, confirmed by the enquiries consequent on the informa¬ 
tion given by Seeboo Chowkeedar, on the 5th August, 1846. 
But we find that the prisoner was then arraigned for having in 
his possession property suspected to have been acquired by theft 
or dacoity; of which charge he was, although first convicted by 
the deputy magistrate of Saulipore, subsequently acquitted on 
remand by the sessions judge, to whom he had appealed. At the 
same time enquiry was directed by the deputy magistrate to he 
made into his character. With what result is not shewn. It is 
manifest that the investigation in question cannot afford such 
corroboration of the truth of the present deposition of the wit¬ 
ness, No. 1, who charges a particular dacoity against the 
prisoner, as to justify his conviction upon it. We acquit lnm 
and direct his release. 


Present : 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges. 


GOVERNMENT and RUGHOO MARNAH 


versus 


Cuttack. 


GUDADHUR RUNNAH alias GUDDYE RTJNNAH, 
(No. 1,) BIDHIADHUR MISSER alias BEEDOO 
MISSER (No. 2.) 


1855. 


September 3. 

Case of 
Gudadhur 
Rummah and 
another. 

The prisoner’s 
confession 
amounted to 
privity only to 
murder. Sen¬ 
tence passed 
accordingly. 


Crime Charged. —1st count, wilful murder of Bhoohun 
Marnah son of Rughoo Marnah plaintiff, for the sake of his 
ornaments, valued Rs. 46-4-0; 2nd count, aiding and abetting 
in the above crime. 

Committing Ofiicer.—Mr. V. H. Schalch, officiating magis¬ 
trate of Balasore, Cuttack. 

Tried before Mr. J. Ward, sessions judge of Cuttack, on the 
31st May, 1856. 

j Remarks by the sessions judge .—The particulars of the case 
are as follows: 

During the hoolg, on the 9th Cheit, Gudadhur defendant took 
the boy Bhoobun Marnah to see the festival. He was seen 
during the day in different places with the boy who then wore 
gold and silver ornaments; towards evening, Bhoobun in company 
with both defendants was seen near a tank three miles from his 


house, and close to this tank the upper-half of his body was 
found and recognised on the 11th Cheit, stripped of the orna¬ 
ments, valued at Rs. 46-4-0. On the 12th Cheit, Gudadhur 
confessed to the police, and on the 13th before the magistrate. 
He confessed also before me, that he and Bidhiadhur bad 
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brought the hoy to the tank, where Bidhiadhur then ripped him 185fi. 

up \. ith a knife, murdered him and robbed his ornaments, having -——— 

first filled his mouth with twisted grass. Ho admits that, he September 3 - 
told no one and accepted part of the silver ornaments, one of Ca«e or 
which (No. 1,) he produced. Bidhiadhur, defendant No. 2, denies Gddabho> 
the charge. A knife was found in Bidhiadhur’s house marked Another* 1 * 
with his name, whereon was a stain like blood, which Dr. 

Mantell tested, and swore to be neither vegetable matter nor 
rust, but he could swear, that it was human blood. It is ex¬ 
tremely suspicious, as Bidhiadhur is a brahmin, and eats no ani¬ 
mal food, and cannot account for the stain. 

The law officer finds Gudadhur No. 1, guilty of being an 
accomplice, ami of aiding and abetting in the murder of the boy 
Bhoobun Mar.:ah and in the robbery of his ornaments worth 
Ks. 40-4-0, and declares him liable to punishment by akoobut. 

He finds Bidhiadhur No. 2, not guilty as the suspicion does not 
amount to zin yhalib. I agree as to the guilt of Gudadhur on 
the charges specified by the law officer and beg to refer the 
case to the sudder Court, with a recommendation that sentence 
of imprisonment for life in banishment with labor in irons be 
passed on him, and for want of sufficient proof and in spite of 
strong suspicion must acquit Bidhiadhur, defendant No. 2. His 
character seems so had, that I have desired the magistrate to 
commit him to my court for trial as a bad character. 

Jtemarks by the Nizamut ALdaiclut. — (Present: Messrs. J. S. 

Torrens and 0. B. Trevor.) The evidence, which is against 
the prisoner in this case is wholly confined to what he details 
in his own confession. As we have to trust to this, and it is 
all that we have to guide us, it does not appear that this pri¬ 
soner formed any design of the murder of the child, or that he 
took part in the act to an extent to make him an accomplice of 
the other party charged, and who he states actually murdered 
the child in his presence, though without any participation on 
his part. His confession is limited to the fact of his having 
accompanied the child and Bidhiadhur to the tank, being there 
present when the latter committed the deed which be discloses, 
and to the fact of his receipt from him of a part of the orna¬ 
ments taken from the person of the child, as a bribe to his 
silence; all of which would only constitute privity to the mur¬ 
der of the child Bhoobun Marnah. Taking then into consider¬ 
ation all circumstances of the case, we think that a sentence of 
seven years’ imprisonment with labor and in irons will be ade¬ 
quate for the offence proved and sentence him accordingly. 


2 t 2 
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Present : 

E. A. SAMUELLS and D. J. MONEY, Esqs. 
Officiating Judges. 


GOVERNMENT and KEENAR RAJWAR 


Behar. 

1856. 


versus 


HORIL GOWALLA. 

Crime Charged.— Wilful murder of Kewul Raj war. 


September 3 

Case of 
Horil 
Gowalla. 


explained. 


Committing Officer.—Mr. A. G. Wilson, deputy magistrate 
of Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
21st June, 1856. 

Remarks by the sessions judge. —The prisoner had reason to 
Prisoner suspect his sister Musst. Jeemue, witness No. 10, a widow 

convicted of remarried but continuing to re¬ 

minder, tram.- Witness No. 10, Mu«t. Jeemee. gide with llim of carryin „ on an 
ported. ine Prisoner s confession before police, . , • ... ^ ° 

release of other magistrate and sessions court. intrigue with the deceased, the 

parties by the chowkeedar of the village. He 

committing of- had warned her the last two months, and had been brought to 
ficer was re- disgrace and trouble amongst his class ou her account. As 
quired to be Jnuc h j s acknowledged by Musst. Jeemee herself, though the 
witnesses generally depose to their ignorance of any previous 
scandal arising out of her misconduct. 

Returning home on the evening of the 11th May last, and 
not finding his sister in the house, the prisoner, according to his 
own confessions, at once suspecting where she was, went alone, 
which Musst. Jeemee, contra to the witnesses and circumstauces 
of the case generally, also declares, direct to the deceased’s, and 
there finding him in the act of criminal intercourse with his 
sister killed him on the spot. The within witnesses’ depositions,* 

however, go to prove that the 
* Witness No. 1 , Soobratee Gwala. prisoner was accompanied by his 

” »* 2, Bboojul Gorait. relatives, Gopal and Kewa, and 

;; ” 11| NurotunRoy. who vvm}in consequeneearrested, 

„ „ 12, Bbooput Kulul. together with the prisoner short¬ 

ly after the event, hut were re¬ 
leased by the deputy magistrate for want of proof of their guilt. 
They are described as having been unarmed, whilst the prisoner 
had a club. 

There was only one eye-witness, and his evidence does not 

extend to the completion of the 
homicide. The deceased lived in 
a slied at the back of Soobratee’s yard. Soobratee alarmed by 
the deceased’s outcries, rushed out and saw the prisoner and his 
two relatives beating the deceased inside the shed on the ground 


Witness No. 1, Sobratee Gwala. 
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Witness No. 3, Gopnl Singh. 

4, Jean R«y. 

5, Balrlt'iud Koeree. 

6, Dr. J. B. Allen. 


»> 


» 


with pokes of the club, cuffs and kicks. Op his approaching, 
prisoner struck him also. He went off and gave the alarm to 
the other witnesses. By the time they reached, the body was 
found pulled out of the shed aud left close to the Soobratee’s 
doorway, a few paces off. The assailants had disappeared, 
although, as already stated, immediately afterwards arrested. 
Musst. Jeemee also was first struck, but she escaped. There 
was mark of a blow on her right hand. The prisoner’s person 

also shewed marks of two blows 
con /‘‘ HS ' ons ‘ ^ itQe88 on his back, struck, as he says, 
o. , usst. eeuiee. by the deceased. Another strong 

presumption that he was not unaided in the act. 

The inquest and post mortem shewed that the deceased’s death 

was caused by fracture of the 
ribs on both sides, with the ex¬ 
ception of two or three. The 
lungs were found punctured with 
the fractured ends of the ribs 
and there was extravasation of blood in the chest. 

The jury unanimously convicted the prisoner of tin wilful 

murder of the deceased. 

The only difficulty in such a 
case is to decide whether the 
homicide was justifiable, wilful 
or culpable. 1 have great doubts 
whether tlie prisoner could have completed the deed so effec¬ 
tually aud promptly alone and unaided. What Soobratee saw 
of the assault will not account for its rapid fatal result, which 
could scarcely have been effected inside a low shed, but outside 
as seems most probable from the body having been found close 
to Soobratee’s doorway. Looking at the circumstances of the 
case and the nature of the injuries inflicted on the deceased, the 
probability is that the deceased was overpowered, kept on the 
ground outside the shed and stamped to death, as is usually the 
case when the ribs on both sides are fractured. Such an act 
must he seldom that of a single individual, however strong, 
whilst the prisoner is a weak looking creature. 

But this is homicide after the rude habits of the prisoner’s 
class as natural to them, as that by a more lethal weapon is in the 
hands of a higher class better able to afford one. The reality 
of the crime is much the same in either case, and it would he 
hard to condemn the poorer criminal solely, because by commit- 
ing the deed in his clumsier manner he had aggravated the 
offence. 

Further, these kind of acts havo been generally received as 
justifiable in cases where wives are concerned, but with any 
regard to native habits, the interference of a brother in a case 
like the present, where the sister was living under his roof, was 


Waheed Usliruf of Jeethoo, Behar. 
Gungadut of Dadur, ditto. 

Nurtuo Singh of ditto, ditto. 
Mosaib Ally, Mugsudpore, ditto. 


1856. 


September 3. 


Case of 
Hoiul 
Uowalla. 
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almost as justifiable as that of a husband. The prisoner has 
* been asked, why with his suspicions of his sister’s misconduct 
he did not turn her out of his house P and he answered, because 
his mother had prevented him. But the very same argument 
is just as applicable to wives as sisters, as indeed is not unlre- 
quently practised by the natives in either case. 

As thus viewed and with regard to the precedent Dyaram 
Ghose versus Kacbye Pal and another, Nizamut printed Deci¬ 
sions, 18th March, 1851, page 300, as far as it is analogous, I 
convict the prisoner on strong presumption of the culpable 
homicide of the deceased, under gross provocation, almost amount¬ 
ing to justifiable homicide, and would sentence him to imprison¬ 
ment without labor and irons for a period of one year, but in 
like manner as in the case cited, am desirous that the superior 
Court should pass the final sentence. 

Remarks by the JS^zamut Adawlut. —(Present: Messrs. E. A. 
Samuells and D. J. Money.) Under the Mahomedan law as 
expounded by Aboo Hunifah, it was lawful to kill persons 
detected in the act of whoredom with a near relation or a female 
slave; and a case is to be found in the 1st volume of the Niza¬ 
mut Reports (page 74,) where this doctrine was recognized, 
and the prisoner was held to have been justified in killing a 
man whom he found in bed with his sister. The 4th Section of 
Regulation IV. of 1822, was subsequentlv passed, however, for 
the express purpose of abrogating this doctrine. That Section 
declared that justificatory pleas, grounded on the fact that 
the murdered man was found in criminal intercourse with the 
prisoner’s mistress or relation should, in future, form no bar to 
capital or discretionary punishments in cases of murder. “The 
judge or judges sitting on the trial,” it is enacted, “shall pass 
sentence under the general Regulations, and on consideration of 
all the circumstances of the case, the same as if no such plea 
had existed.” 

The case cited by the judge from the volume of Nizamut 
Reports for 1851, is in no respect analogous to the one now 
before us. In that case, the deceased was detected in the act of 
criminal intercourse with the wife of the principal prisoner ; and 
the brother, who, although present, does not appear to have 
taken any active part in the murder, was therefore allowed the 
benefit to some extent of the justification, which the other 
prisoner could lawfully plead. Here there is no husband to 
justify the deed, and the brother is himself the principal agent. 

We are unable to follow the reasoning in the 7th paragraph 
of the judge’s letter of reference. He can hardly intend to 
argue that the presence of accomplices, or the supposed fact' 
that the prisoner killed the deceased by stamping on him instead 
of using a sword or a lattee would make any difference in the 
nature or degree of the crime; and yet we are unable to extract 
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anv other meaning from the paragraph in question. The mode 
which the prisoner may have adopted for the completion of his 
crime is no otherwise of importance, than as furnishing an indi¬ 
cation of the prisoner’s intention, of the existence or absence of 
that malevolence of disposition, which the English law terms 
malice; and it would be difficult, we think, to say from which 
of the modes of assault mentioned by the judge, malice could be 
most decidedly inferred. It is clearly on very different consi¬ 
derations that we must decide whether the prisoner is guilty of 
murder or of culpable homicide. 

We regret that we can find no such circumstances of sudden 
provocation or absence of malice in this case as would justify 
us in acquitting the prisoner of wilful murder. He had been 
aware for two months previous of the criminal intercourse, which 
subsisted between his sister and the deceased, and it is impossible 
to come to any other conclusion from his own statements, than 
that he had for some time before the commission of the murder 
contemplated the death of one, if not of both of the guilty 
parties. His wife’s relations, he says, taunted him with the 
conduct of his sister and urged him to kill her. That he listened 
to this advice is evident, for he consulted his neighbours on the 
subject; and they advised him to wait a month or two in hopes 
that her conduct might improve. When he found that she was 
not at home on the day of the murder he conjectured at once 
where she was, and proceeded to the house of the deceased in 
the full confidence of finding her there. There was therefore no 
surprise, no sudden provocation. He anticipated finding his 
sifter in company with the deceased; and we cannot doubt, that 
before entering the but where they were he had fully made up 
liis mind as to the course he should pursue His attack ou his 
sister and her companion was of the most determined character. 
He broke his sister’s arm with the first blow of his lattee and 
lie avowed afterwards in the confession which lie made to the 
police that he would have killed her, if she had not escaped. 
Jle then turned upon the deceased; and, assisted by bis brother 
and nephew, beat him with his lattee and kicked and cuffed him 
until he died. It is quite possible that he may also have stamped 
upon him as the judge infers, though neither the eye-witness 
Soobratee nor the prisoner himself makes any mention of such an 
act; but this is quite immaterial. If the fact were proved, it 
would not carry the evidence of the prisoner’s intent one step 
further than it already goes. 

The prisoner himself sets up no plea of sudden provocation. 

Throughout liis confessions he states, that be killed the 
deceased, because he had taken away his honor; and liis own 
idea as well as that of his neighbours appears to have been that 
he was justified in doing so. Wc must be cautious that we do 
not encourage this idea by any undue leniency in our dealing 
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with the case. While therefore we do not consider that the 
circumstances of this case are such as to call for a capital 
sentence, we conceive that we should not be warranted in 
awarding a lighter secondary punishment than imprisonment in 
transportation for life, which accordingly is the sentence we shall 
issue. 

It is not apparent from the papers which have been submitted 
to us, on what grounds the deputy magistrate has acquitted the 
prisoners Gopal and Uevva, who are stated by the eye-witness 
Soobratee to have assisted in the murder. The prisoner’s sister 
does not deny their presence; she does not seem to have been 
questioned on the point. The deputy magistrate will be called 
on for an explanation upon this point. 


Peesent : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 

GOVERNMENT and RAMLOCHUN 
versus 

GOKOOL POONDURREE (No. G,) OITOWDHREE SUB- 
JEEFROSH (No. 7,) JUGROO MUNDUE (No. 8,) 
MOOLEERAM NAGOOliEE (No. 9,) JUGGONATIi 
Dmugftpore. MUNDUL (No. 10,) and SHEIKH AM ABUT (No. 18.) 

1856. CuiME Ciiaeoed. —1st count, dacoity with wounding, in 

—-which dacoity property to the value of Co.’s 11s. 293-8 was 

September 3. . 2l ,d count , accessariship to the above dacoity ; 3rd 

Case of count, Nos. 6 to 9, knowingly receiving and having in their 
Gokool possession property obtained by the above dacoity. 

Poondurrke Ceimk Established. —Nos. 6 and 7, knowingly receiving and 
and others, having in their possession property obtained by the above dacoity, 

The aroeal of and NoS ’ 8 ’ 9 ’ 10 and l8 > dacoit y* 

the prisoners Committing Officer.—Mr. E. C. Craster, officiating joint- 
convicted of magistrate of Maldah 

dacoity reject- Tried before Mr. J. Grant, sessions judge of Dinagepore, on 
ed. Neglect of 25th January, 1856. 

Remarks by the sessions judge .—This case was tried under 
noucect. A(jt xxl y of 1843 Gn the night of fch(J 16th October 1855, or 

31st Assin 1262, B. S. some twenty dacoits attacked the house 
of the prosecutor singed him with lighted mussals , wounded his 
servant and carried off property valued at Rs. 293-8. The 
prosecutor’s house is some eight miles Bouth-west of Maldah 
where the prisoners resided. On the previous day “ Dusoruth 
Chowkeedar” (witness No. 7,) accompanied a peadah to serve a 
summons on the servant of Gokool (prisoner No. 6,) and observed 



CASKS IN THE NIZAMUT ADAWLUT. 929 


the said Gokool Chowdiiree (prisoner No. 7,) and Amaruth 
(prisoner No. 18,) all bad characters, in consultation. At night 
lie ascertained that Gokool (prisoner No. 6,) who lived in his 
division was not at home and subsequently that Chowdhooree 
(prisoner No. 7,) who lives in another division was also 
absent. Towards midnight he gave notice of the above at 
the tliannah when the houses of the absentees were surround¬ 
ed and a look out kept for their return. Early next morn¬ 
ing “ Gokool” prisoner No. 0, was apprehended coming to¬ 
wards his house with plundered property; Chowdhooree 
prisoucr No. 7, was also apprehended; confessed to having 
accompanied the dacoits for a short way ? produced plundered 
property and named sundry accomplices. Plundered property 
was also found on “ Jhugroo” prisoner No. 8, and Mooleeram 
prisoner No. 9, who, as well as “Jugonath” prisoner No. 10, 
confessed in the foujdary. Amaruth prisoner No. 18, was recog¬ 
nised by the prosecutor as the dacoit who held his hands while 
others singed him with lighted mussals. The prosecutor is an 
old but intelligent man and accurately described the appearance 
of the prisoner before he was apprehended. 1 considered his evi¬ 
dence, supported by that of “Dusoruth” witness No. 7, and 
the confessions of the other prisoners, sufficient for conviction. 

Sentence passed by the lower court .—Each to be imprisoned 
with labor and irons for seven years. 

Resolution of the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton,) No. 357, dated the 2nd May, 1856. 

The Court observe that prisoner No. 6, Gokool Poondaree, has 
appealed, alleging that the evidence of Bungsee chowkecdar and 
Bhugeerut chowkeedar, witnesses, essential to his defence, and 
named l>y him before trial, was not taken. The Court find this 
to be the case and that the sessions judge was satisfied with the 
Bukshec’s report of their absence without cause assigned. It 
appears also that the evidence of Lalbchari, Lalsoonder, Sheikh 
Motce, Sheikh Koondoo, Golab Ustagur, Slier Alee Khan and 
Moerloll, witnesses on behalf of the prisoner No. 18, Sheikh 
linarut, was not takeu on account of their absence. It was 
imperative on the sessions judge by Regulation IX. 1796, to 
enquire into the cause of the non-attendance of the witnesses. 
The law has been repeatedly* brought to his notice lately. It fur¬ 
ther appears that Gokool Poondaree in his defence, before the 
sessions judge, urged enmity ou the part of Ramloll Singh, wit¬ 
ness No. 1, and instanced a case of false accusation of the prisoner 
by him. This was a point which the sessions judge ought not 
to have overlooked enquiry into. The Court therefore return 
the proceedings with directions to the sessions judge to take 
proper steps for the attendance of the witnesses abovenamed, or 


* See for instance Nizamut Reports for January last, page 1. 
VOL. VI. I’AllT 11. 2 U 
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to have their non-attendance satisfactorily accounted for if 
' absent. The sessions judge will likewise inquire into the plea 
urged by prisoner No. 6, and form his own opinion of his guilt 
after consideration of it; he will then re-submit the proceedings 
for the order of the Court. 

From the sessions judge of Dinagepore, to the Register of the 
Nizamut Adawlut, No. 153, dated the 25th July, 1856. 

With reference to the Court’s Resolution of the 2nd May last, 
No. 357,1 have the honor to re-submit the proceedings in the 
case of Gokool Poondaree and others, statement No. 6, for 
January, 1856. 

The evidence of Lalbehari, Sheikh, Motee, Sher Alee and 
Sheikh Phagoo (Koondoo in Resolution) witnesses for the pri¬ 
soner No. 18, “ Imarut” has been taken. One witness “ Lal- 
soonder” is reported dead. Golab Ustagur is by mistake men¬ 
tioned in the Resolution as a witness. The words used were 
intended to designate the witness Sher Alee as Golar Uparkar. 
The witness Meerloll was reported as having left Maldah and a 
man sent by me to his house stated that he had not returned. 
His evidence would probably not have been of much use to the 
prisoner, as his witnesses who were examined gave him a very 
bad character and said nothing in support of his defence. 

Bungsee chowkecdar and Bhugeerut chowkeedar, named as 
witnesses by the prisoner No. 6, Gokool Poondaree, appear to 
be fabulous. The prisoner declared that they were chowkeedars 
of Foolbaree (father-in-law and son-in-law) and that he had 
been apprehended by them. The darogah reported that Bungsee 
chowkeedar of Foolbaree was dead, and that there was no such 
person as Bhugeerut chowkeedar in that division. The prisoner 
declared that both Bungsee and Bhugeerut were in the town, on 
which I sent a chaprassy to bring them. Bungsee appeared 
and said he had never been in the Foolbaree division. In lieu 
of Bhugeerut, Bhoirub appeared and declared that his son-in- 
law, Bungsee of Foolbaree, died a few months ago. The prisoner 
declared that ho was not certain as to which was father-in-law or 
son-in-law, but that the men present were not his witnesses. In the 
prisoner’s mofussil and foujdaree answers, there is no mention of 
Bungsee or Bhugeerut, though in the latter he gave a very long 
detail of the manner in which he was apprehended. After he 
was committed he named them, but as his three answers are all 
contradictory, I am inclined to think that he named them to 
make matters still more confused. 

With reference to the prisoner’s plea of enmity on the part of 
Ramloll Singh, witness No. 1; I sent for the record. Two 
parties complained against each other of assault. Ramloll’s case 
was dismissed and he was fined 50 Rs. but I cannot find Gokool 
Poondaree’s name, though he may have been a servant of the 
party opposed to Ramloll, or very possibly the prisoner alludes 
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to some other ease, as ho states that Ramloll inflicted a wound 
on liis head, accused him and was lined only 2, 3 or 5 its. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) The sessions judge having now taken 
all the evidence for the defence that was procurable, we concur 
with him that it docs not exculpate the prisoners. We there¬ 
fore see no reason to interfere with their conviction, or with the 
sentence passed upon them. It was the duty, however, of the 
sessions judge to explain, in his original remarks on the trial, all 
which now appears with reference to the absence of the witnesses 
who had been cited for the defence. 


1856. 


September 3. 
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Present : 

B. J. COLVIN and J. II. PATTON, Esqb., Judges. 


GOVERNMENT 
versus 

GUNESII BAGDEE (No. 23,) and SHAM PUNDIT 

DOME (No. 21.) 

Crime Ciiauged. —1st count, dacoity on the night of the 
17th December, 1851, in the house of Naboo Jola Kangar of “ 7 “ 

Kazeepore, thanuah Dhonyaldiallee, zillah Hooghly ; 2nd count, e P tem er • 

.. " ' Ca«e of 

Gunrsh 
Baodkr and 
another. 


Hooghly. 

1856. 


One prisoner 
convicted of 


dacoity on the night of the 7tli November, 1852, in the house 
of Ramtnohuu Mookerjca, of Bellya Hurrishpore, thannah Huri- 
pal, zillah Hooghly; 3rd count, having belonged to a gang of 
dacoits. 

Committing Oflicer.—Mr. J. R. Ward, commissioner for the 
suppression of dacoity. . 

Tried before Mr. G. D. Wilkins, additional sessions judge of belong- 
Hooghly, on the 30th May, 1856. . 

Remarks by the additional sessions judge .—The prisoners are ther charged 
charged with two specific dacoitics, and with having belonged with the same 
to a gang of dacoits, and plead “ not guilty The first prisoner crime was ac* 
says he does not know by sight even the first approver witness, 
and the second prisoner says he docs not know the second ap¬ 
prover witness. He had had a quarrel, lie adds, with the 1st 
approver about a goat. Both tender evidence to character 
only. 

The first dacoity occurred at Razeepore on the night of the 
17th December, 1851. The approver Bishn Haree, confessed 
to having been concerned in it (and many others) on the 8th 
April, 1854. He then named amongst his accomplices the 
prisoner Gunesh, but not the prisoner Sham Pundit. Before 
me he asserts on oath both were there with him. The incidents 
2 v 2 
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1856. of the dacoity he describes both times alike. To connect the 
prisoners with this dacoity we have, besides the direct evidence 
op ' of this approver, as follows: on 18th December, 1851, the day 

Ca«e of following the dacoity, one Sreemunt Dooley, who had been sus- 
BAGDEifaiid P 60 ^ °f having had a hand in it, and been apprehended, 
another. confessed his complicity and denounced the prisoner Gunesh as 
an associate. On the same day one Noboo Shikaree also con¬ 
fessed, also implicated the prisoner Gunesh, and added that he 
met the dacoits the day of the dacoity at the house of Sham 
Pundit, the second prisoner. On the next day 19th December, 
Bisbtu Haree (now a convict in transportation for life) confessed 
and named the prisoner Gunesh under the soubriquet of “ Gona,” 
and he added the spoil acquired in the dacoity was sold to the 
prisoner Sham Pundit. On the same day, Golam Haree con¬ 
fessed and denounced the prisoner Gunesh, who was ultimately 
arrested and discharged by the magistrate for insufficient legal 
proof of complicity. The first approver witness says before me, 
as in the lower court, that he forgot to name the prisoner Sham 
Pundit as connected with him in this dacoity, although he 
did so with regard to several other dacoities (which is the case) 
and he adds that “ neither he nor the said prisoner were impli¬ 
cated by other confessing associates at the time, as actively 
engaged in the commission of the offence as they would by so 
doing have prevented their ultimate release by bribery conducted 
by the prisoner through the witness, the chowkcedar of the 
place.” 

To the second dacoity at Beli Hurrispore, on the night of 
the 7th November, 1852, both approvers confessed on the 10th 
April, 1854, and 2nd June, 1854, respectively, when they both 
implicated the two prisoners and each other, as again now on 
oath as witnesses. The evidence is corroborated by a previous 
confession of the approver Modhoo Haree in 1853, when he was 
taken up for this dacoity, confessed, and was convicted and sen¬ 
tenced to a long term of imprisonment. He applied to the 
dacoity office from jail to be admitted as an approver, and was 
admitted accordingly at the end of May, 1854. 

The evidence is weaker against the prisoner Sham Pundit 
than the other, but is still, 1 think, sufficient to convict him 
too of having belonged to a gang of dacoits, notwithstanding 
that their witnesses all give them a good character. 1 beg to 
recommend they be both sentenced to transportation for life. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) With regard to the first case, we 
consider the evidence of Bishtu Haree, witness No. 1, to be 
sufficiently corroborated against the prisoner Gunesh Bagdee. 
Several parties arrested at the time of the occurrence mentioned 
his name as having been engaged with them in the dacoity j and 
the evidence against him in the second case is amply corro- 
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berated by tbe confession of Mudhoo Hareo in 1853, who 1856. 

montioned both him and witness No. 1, now deposing against --—- 

him, as present. We therefore convict him of being a profes- Sl T 1 ‘’ mbt,r 3 - 
sional dacoit and sentence him to transportation for life. In the Case of 
ease of the prisoner Sham Pundit, corroboration of the evidence (B'nbhii 
of the approvers is wanting. It is shewn that he was not Mother 11 * 
named in the first deposition of the witness No. 1, in the 
Kazedjiore dacoity; and in the second instance Mndhoo Harce 
left him out in his confession made in 1853. We tlierefore 
acquit him and order his release. 


Present : 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges. 


GOVERNMENT and DHOOROOB PANEEGRAEE 

versus 

HYDE PANEEGRAEE (No. 1.) FAQUEEIt BARA (No. 2,) 
and N A RAIN BARA (xNo. 3.) 

CniME Ciiakged. —Prisoners Nos. 1 and 2 are charged on 
the 1st count, in having on the night of 19th Falgoon, 12(53, 
Umlee, corresponding with 29th February, 1856, wounded 
plaintiff with a sharp pointed bamboo with intent to kill him. 
Prisoner No. 3, is charged on the 1st count; and prisoners Nos. 
1 and 2, on the 2nd count, with aiding and abetting in the 
above crime of wounding with intent to kill. 

Committing Officer.—Mr. V. H. Sehaleh, officiating magis¬ 
trate of Balasore. 

Tried before Mr. J. Ward, sessions judgo of Cuttack, on the 
26th May, 1856. 

Remarks bg the sessions judge .—The particulars of the case 
are as follows. 

Prosecutor Dhooroob Pancegraee says, that at about two in 
the morning of the 29th February, when asleep with the door 
open, his own brother Bydc Paneegraee No. 1, prisoner, came 
with a sharp pointed banghy pole and struck at his stomach. 
He raised his leg and received a wound in the thigh on which 
he exclaimed, You, my brother. Then immediately prisoner 
No. 2, took the banghy pole and stuck it into his chest, when 
he seized the pole and was dragged half over the threshhold of 
the door. He then shouted, his blood flowed, his neighbours 
came, and he fainted. It was a dear moonlight, but inside the 
house prisoner No. 2, held a torch of grass which he blew 
into a blaze, by which prosecutor recognized all three of the 
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1856. prisoners.* His brother had a quarrel with him because he 
~ ' “ “ smoked opium and wished to sell his share of their joint pro- 

P ' perty. His brother prisoner No. I, had left their joint home 

Case of that night. His mother and wife each slept in separate but 
adjoining houses; one wound was on the thigh and soon healed, 
the other is described by the Doctor as dangerous. It pierced 
to kill, on the into the cavity of the chest and was likely to have caused death, 
part of tho Prisoner No. 3, was seen by witnesses as standing near* their 
prisonore. house; that he rai past the outer gate of prosecutor’s court 
son was con- which joins that of the witnesses; that from that gate prisoners 
victed of being Nos. I and 2 came out joined No. 3, and all took an easterly 
an accomplice direction and ran away ; other witnesses who live eastward heard 
to the above a noise, and saw them all pass but received no answer to their 
crime and sen- ques tion. 

years’ imnri- The banghy pole weighs eighty-seven tolahs, is peculiarly cut 
sonment with an d « pointed at Loth ends, and, the Doctor says, may have 
laborand irons caused such wounds. 

commutablc The mother and wife of prosecutor gave evidence for the 
to a fine of 60 defence. The mother contradicts what she said before the 
Bs ’ police. The wife was fastened into another house from the 

outside. 

The law officer wishes to acquit all three prisoners. 

1st. Because whilst the torch was being blown into a flame, 
prosecutor did not cry for assistance on se ing the prisoner. 

2nd. That the witnesses who saw them running away would 
have stopped them knowing that something must have occurred. 

8rdly. That the evidence of the wife of prosecutor is impor¬ 
tant, as she says that she and the mother were alone with pro¬ 
secutor for some time before the witnesses arrived, whilst they 
say, they saw her let out of her house. 

I differ with the law officer on each point :•— 

1st. A man waking and seeing by any kind of light his own 
brother who lives with him standing near him, would scarcely 
at once call out for help. 

2ndly. The witnesses seeing the owner of the house whence 
the noise came running from it, would be likely only to ask 
what was the matter and not to stop him. 

3rdly. I lay little stress on the evidence of the mother or the 
wife; that of the mother is contradictory, and as the wife was 
in a separate house with the door fastened from the outside, 
some time must have elapsed before the mother could have gone 
from her house to that of her wounded son, and leaving him, to 
that of his wife, which she had to unfasten, and it is very pro¬ 
bable that the witnesses may have come near and seen her do 
so; at any rate 1 cannot disbelieve them, because she says she 
got out before they came. That she should have been fastened 
in on that night rather tells against prisoner No. 1, who of 


* The prisoners are in jail. 
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course knew where each slept, which a stranger would not have 
known. 

There is however a discrepancy in the evidence of Gungadhur 
Paneegraee, witness No. 6; as before tho magistrate he swore that 
that he did not go to the house of the prosecutor on that night, 
whilst before me he gave evidence as to what he saw when at 
the prosecutor’s house on that night, and I have directed the 
magistrate to commit him on a charge of perjury, as the point 
is important in this case. I do not see reason to doubt the 
evidence of the other witnesses. I know not why he should 
falsely accuse his brother, but a cause for his brother to quarrel 
seriously with him existed, as ho wished to sell his share of their 
joint property. 

1 therefore consider Byde Paneegraee, prisoner No. I, and 
Faqueer Bara, No. 2, guilty of an attempt to murder Dliooroob 
Paneegraee, and Narain Bara of aiding and abetting in the 
above crime, and I wouid recommend that sentence of fourteen 
years’ imprisonment with labor and irons be passed by the 
sudder Court on prisoners Nos. 1 and 2, and of seven years 
with labor in irons on prisoner No. 3. 

Remarks by the Nizanwt Adavolwt. —(Present: Messrs. J. S. 
Torrens and 0. B. Trevor.) The prosecutor in this case deposes 
distinctly to having recognised the prisoners Nos. 1, 2 and 3, 
and ho details the wounds which he received from the prisoners 
Nos. 1 and 2 respectively. 

The witnesses Nos. 5, 6, 7 and 8, depose to having heard a noise 
on the night in question, and to having seen the three pri¬ 
soners running from the plaintiff’s house in an easterly direction, 
and witnesses Nos. 5, 7 and 8, depose to having gone to plaintiff’s 
house on the night of the occurrc ee, to having seen the plain¬ 
tiff wounded, and tp having heard from him there that the 
wounds were indicted by prisoners Nos. I and 2. 

The evidence of the mother and wife of the prosecutor, as 
given before the magistrate and the sessions judge, is so contra¬ 
dictory that we put no reliance on it at all. 

The wounds inflicted upon the person of the prosecutor were 
severe, and one of them, which perforated, the chest, was of a 
serious character; looking, however, to the instrument with which 
they were inflicted and to the circumstances of the case, we are 
unable to infer an intent to kill on the part of the person who 
inflicted them. 

The prisoners set up an alibi which has entirely broken down. 

We convict the prisoners Nos. I and 2 of an aggravated 
assault attended with severe wounding, and prisoner No 3 with 
being an accomplice in the same, and we sentence prisoners 
Nos. 1 and 2 to five years’ imprisonment with labor in irons, 
and prisoner No. 3 to three years’ imprisonment with labor in 
irons commutable to a fine of 50 lis. 


1856. 


September 4. 

Case of 
Bydv Panee- 

OEAEE. 
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Hooglily. 

1856. 


September 4. 

Case of 
Goluck 
Chunder 
Rot, Jema- 
dab. 

The prisoner, 
a police jema¬ 
dar, convicted 
of counselling 
and procuring 
the commis¬ 
sion of dacoity 
and of sharing 
in plunder so 
obtained was 
convicted and 
sentenced un¬ 
der Sec. 4, 
Reg. 3,1805. 


Present *. 

B. J. COLVIN and J. H. PATTON, Esqb., Judge*. 

GOVERNMENT 

versus 

GOLUCK CHUNDER ROY, JEMADAR. 

Crime Charged. —1st count, having on or about the 25th 
June, 1351, procured, counselled and abetted one Dolu Sirdar and 
others to commit a dacoity in the house of Irad Cazee, at Sool- 
tanpoor, thannah Lubslia, zillali Baraset; 2nd count, having 
been accessary before the fact to the above dacoity; 3rd count, 
having systematically procured, counselled and abetted the said 
Dolu Sirdar and others to commit dacoity; 4th count, having 
systematically, unlawfully and knowingly received or bought 
property stolen or plundered by dacoity; 5th count, having 
belonged to a gang of daeoits. 

Committing Officer.—Mr. J. R. Ward, dacoity commissioner 
at Hooghly. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on the 10th July, 1856. 

JEtemarks by the additional sessions judge. —The prisoner is 
charged with being accessary before the fact in the dacoity at 
Sooltanpore, on the 25th June, 1851; with systematically aiding 
and abetting in dacoitics; with systematically knowingly receiv¬ 
ing property acquired by dacoity ; and with having belonged to 
a gang of daeoits. The first two counts in the calendar are in 
reality but one, for to participate by advice, or to procure 
counsel, or command a felony is being an accessary to it before 
the fact. The prisoner was for many years over 1851 jemadar 
at the Chandooree pharee, zillah Nuddea. 

The three charges above detailed have been fully brought 
home to the prisoner, whose defence, to be mentioned hereafter, 
in no way clears him. The approver, witness No. 1, “ Sona,” 
confessed at Hooghly to the dacoity Commissioner on 12th 
August, 1855, to amongst others the Sooltanpore dacoity in zillah 
Baraset, for which several persons have been already convicted 
and punished. In that confession he stated as follows; “ Hanitf 
got up this- dacoity. He was the informer and suggested it to 
Dolu Sirdar, who settled matters with Ooluck J Roy the jemadar 
of the Chandooria pharee. Sultan pore was a long way off and 
likely to be a heavy business, so he asked the phareedar to give 
him a burkundaz or two. Goluck Roy agreed, &c. Goluck Roy 
sent Ch under Goala to me and i accompanied him to the pharee, 
&c. &c. Dolu Sirdar took the spoil to Goluck Roy, but I do not 
know where it was sold. I got a few rupees, &c. &c. Hanij was 
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seizt l and confessed, Goluck Roy was also arrested, but released 
on paying the darogali.” This approver witness in his deposition 
on oath before me confirms this story and adds the prisoner was 
in the habit of receiving plundered property acquired by dacoity 
in concert with him (witness) and l)olu Sirdar, and he names 
rs instances the daeoities at Brijbaksa,Goolihata, &c. On referring 
to the witness’s confessions in August, 1855, to these daeoities, 
1 find he therein implicated the prisoner in the same manner as 
he did in the Sooltanpore case; while in both the last cases 
named before Sooltanpore, as well as at Sooltanpore, Dolu Sirdar 
was the loader of the gang. 

The approver witness Budon, No. 2, confessed to the Sooltan¬ 
pore dacoity on the 11th April, 1856, in the Allipore jail, and 
his story was this to the magistrate of the *24i-pergunnahs. “ Dolu 
Sirdar gave notice of the job (the proposed dacoity at Sooltan¬ 
pore), Haneett' \tas the person who suggested it, he had been a 
servant in the house; (Sona, witness No. 1, said this too) 
Clumder Goala, whom Goluck Hog jemadar had sent, was one of 
the party. Dolu Sirdar took the plunder to sell and promised 
us a share.” In his confession at the same time to the Eutally 
dacoity, this witness said, “ One of us confessed and we were all 
detained, lluranund (witness No. 1, in this calendar) lived for 
a time with Goluck liny jemadar while in his general confes¬ 
sion to the dacoity commissioner on 23rd April, 1856, he added : 

Goluck lloy jemadar w r as in league with Dolu Sirdar, and used 
to get up da*. oities and advance money to Dolu, and send bur- 
kumhues (peons ?) to assist and bring back the plunder under 
escort.” Before me, this witness has detailed the particulars as 
m his previous confession; and his account of them agrees 
perfectly with that of his fellow approver, witness Sona. 

Now it is quite certain from the evidence of the keeper of the 
Allipore jail, Mr. Floyd, as also from the record, that all commu- 
w K , ideation or concert between these two approver 
itness o. . witnesses was phgsicallg impossible, Sona tiujam 
who had been for some years a convict in the Allipore jail, 
confessed to the Sooltanpore dacoity on the 12th August, 1855 
at llooghly, where he had been sent on expressing a wish to 
confess three days previously by the magistrate of the 24-Per- 
gunnahs. On and before the Oth August, and over the 12th 
ditto to the I Oth Budon was in the Allipore hajut guard, from 
which he was subsequently moved into the jail after conviction, 
where he has since remained. Communication between the hajut 
guard house prisoners and the couviets in the jail is impossible, 
and from August 1855 to 11th April, 1856, when Budon con¬ 
fessed at Allipore, the two were thirty miles apart and were 
besides on bad terms, for Sona gave evidence against Budon in 

July 1855 * 

* S. N. A. 1856, , 32. There is, liow ver, more evidence 
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September 4. 

Case of 
Goxitcjc 
Chttndbb 
Koy .Tema- 

DAB. 


besides the irresistible concurrence of independent testimony 
just alluded to. One Roopchand Mussulman was transported 
for life as a dacoit in the year 1S55. In his confession to Mr. 
Jackson, dacoity commissioner, on 22 nd March , 1853, he stated 
as follows, “ Goluck Roy jemadar of the Chandoorea pliaree, in 
zillah Nuddea, was connected with the dacoits. I hare never 
known the jemadar himself go out on an expedition, but he used 
to make us give him a share of the spoil, keeping ten annas 
worth in every rupee for himself. He used to send his own 
peadas when we did not commit dacoities sufficiently fast for 
him, to collect the gang, and make us go, <fcc. He used to 
send so called burkundazus with us,” (these men, Ishur Roy, 
Deendial Roy, &c. named by Haneeff, a convicted dacoit, who 
confessed to the Sooltanporc dacoity on 5th July, 1851, have 
been often named as attached to the prisoner’s pharec, but have 
hitherto evaded capture.) “ In the Sooltanporc dacoity case, 
confessions were made implicating the jemadar. There was a 
man lived at Chandoorea, who had a large moodie's shop in the 
village, close to the pharec. When the property from a dacoity 
was to be sold, and the proceeds divided between us and the 
jemadar, we used to tako it to this man, whose name I don’t 
know, and in the jemadar’s presence sell it to him and share the 
proceeds. When wo wanted money, the jemadar used at times 
to give us a few rupees and to pay the expenses of the road 
while going on expeditions.” This Roopchand could have never 
possibly had any communication with the other witnesses. He 
arrived at the AUipore jail on 5th July, 1855, and was transported 


Mr. Floyd, witness No. 5. 


on 4th August, 1855, and could 
never have seen either Budou or 


Sona; for, with respect to the latter, the portions of the jail 
for convicts and for life prisoners, sentenced to transportation, 
are separate and distinct, and communication is not allowed. 1 
must add the Bengali attested confession of this Roopchand is 
not forthcoming; but 1 have examined the English version of it 
recorded by Mr. Jackson himself at the time in his own hand¬ 


writing. 

Again, Sookur Gazee, witness No. 8, is a convict in the 
Allipore jail, who has volunteered information to the magistrate 
of the 24-Pergunnahs. He swears, the prisoner was in league 
with Dolu Sirdar, the noted dacoit leader for a length of time. 

Next, the witness, Haranund Dutt JCaist, confessed to having 
been concerned in the Entaily dacoity in July 1855, # was admit- 
* c xr a ibm t 4 i ted as an approver, and testified against 
' ’ * Budon, the 2nd witness in this calendar. 


•He then said incidentally, and evidently without any ill-will 
against the prisoner in particular, that he was for a short time 
in the prisoner’s service as a copyist at the Chandoorea phareo 
when prisoner and Dolu Sirdar were in league, the latter calling 



CASKS IN THE NIZAMUT ADAWLUT. 339 


the prisoner his dhurrno bap , or adopted father. Before me, he 
repeats this statement on oath, and in explanation asserts that 
he himself was once sent by the prisoner on a dacoity expedition 
to Mudunpore. He thinks prisoner was X)olu Sirdar’s wife’s 
dhurmo bap. “ Whatever Dolu got, the prisoner shared in getting 
far the largest proportion. I have seen him receive plunder. I got 
4 Its for what I did in the Mudonpore affair from Dolu Sirdar 
in prisoner’s presence. This was about live or six years ago. 
He dismissed me when the enqviry got warm into the Sooltan- 
pore business. I was about three months in his service before 
that.” It will be seen that the evidence for the defence eon- 
x, . firms the last part of this statement 
' though brought to refute it. I his 

witness was never inside the Allipore jail at all. 

The dacoity commissioner quotes in support of this last 
witness’s testimony the confession of Tamcezoodeen approver. 
As Tameezoodeen might have been produced to support his 
confession on oath, 1 must consider it inadmissible. 

The prisoner’s defence in the lower court was a very carious 
one. He said of the witnesses against him he only knew two, 
and that they had all sworn against him from revenge for pri¬ 
soner’s having, while in the Government service, tortured accused 
persons to induce confession. He added, be had arrested Soua 
liajatn, the approver witness, and Dolu Sirdar, (which was not 
the case.) This defence was well commented upon and entirely 
refuted by the committing officer in his English abstract of the 
grounds for commitment. Before me, the prisoner urges new 
matter, his defence being a very carefully written one. He states 
1st, that Soria Hajam, witness No. I, got the witness, Hara- 
nund No. 4, to go with him a monch ago to Hooglily and to 
personate an old mohurrir of his, (prisoner’s), and to pretend to 
recognise him. Prisoner did not know this JIaranund had 
previously and quite incidentally denounced him in July , 1855 ; 
2ndly, he urges the justice of sending for fresh evidence as to 
his good character in addition to that of the witnesses he named 
for examination in this court to the dacoity commissioner; 
3rdly, he refers to a proceeding of the magistrate of Nuddca 
enquiring, in communication with the officer who has now com¬ 
mitted him for trial, into his character, and declares the enquiry 
is incomplete; but any such enquiry was not warranted by auy 
request that I can find from the dacoity commissioner; the 
prisoner has had the option of himself citing any witnesses he 
chose to speak to his prior reputation ; and moreover the de¬ 
puty magistrate at lvalaroa, at all events it would appear, 
mistrusted and thought ill of him; 4thly, prisoner says huu 
writer or copyist was one Nobin, whom he has summoned as a 
witness, and not the witness, Haranund, and that his witnesses 
will pr ve this; 5thly, he asserts he really tried to capture 
2x2 
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1856. Dolu Sirdar, though not succeeding in doing so , and that the 
~ 7—” “ records in the Nuddea office will prove this statement. They 

September 4. l._ a Upon nollivl fni* and ar« nnt to lift found • Af.lilv and luaf.lu 


Case of 
Goluck 
Chitndeb 
Rot J kma- 

DAU. 


have been called for and are not to be found; Gthly and lastly, 
the prisoner declares he it was who arrested the dacoits in the 
Sooltanpore case, and that he holds the durogah’s acknowledg¬ 
ment to that effect. I find on examining the record that Sona, 
Dolu, &c., were none of them caught by the prisoner, while as 
to the da^ogah’s “ receipt” he has none to shew, and there is 
none on record. 

I have examined four of the seven witnesses named for the 
defence, two being dead, and one unable to appear. The first 
No. 3, says nothing to dear the prisoner whatever as to his con¬ 
nection with dacoits, nor can any of them say how many or 
who were his “ writers,” though they know one of them, the 
witness Nobin. This Nobin No. 6, evidently a friendly wit¬ 
ness, altogether breaks up the prisoner’s 4th defensive plea and 
confirms the evidence of witness No. 4, for the prosecution. 
He says he ions a private mohurrir in the Chandooreea pharee 
under prisoner, four or five years ago, having been in his 
service two or two and half years; but that he lejt him to go 
home sick five or six months before the Sooltanpore dacoity , and 

* _..__ did not return afterwards. The 


* No. 4, for the prosecution. 


witness Harauund’s* statement 


was, that he was prisoner’s mohurrir three mouths before the 

t Witness No. 6, for defease. daCoi ‘y “ nd ‘J 16 

cannot say who succeeded him in 

the office. 

Tiie charges brought against the prisoner seem to me com¬ 
pletely and most satisfactorily established by a chaiu of 
irresistible and unimpeachable evidence; and taking all the 
circumstances into consideration, and the prisoner’s position 
when he acted in the way he has been shewn to have done, 
I cannot recommend a less punishment for him than imprison¬ 
ment for life with hard labor and irons in transportation. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. 13. J. 
Colvin and J. H. Patton.) The prisoner has been defended 
by Kishen Sukka Mookeijea. We have most carefully examined 
the proceedings referred to by the additional sessions judge as 
in his view supporting the evidence of the witnesses, who have 
now deposed against the prisoner. We find that the witness 
No. 1, was named at the time of the Sultanpore dacoity, as 
having been concerned in it; and the mention, that has "been 
made at different times, of the prisoner’s connivance at that 
and other dacoities, and participating in the spoils obtained by 
^hem, occurred in the statements of different parties under 
circumstances, which did not show a concerted object to de¬ 
nounce him. There is therefore no reason to distrust the 
evidence that has now been given on the trial; for such pre- 
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viou, mention of the part the prisoner took in connection with 1856. 
dacoits renders it quite credible. "T”' , . 

We convict the prisoner of counselling and procuring the com- he P u ' mber 4 ‘ 
mission of dacoity and of sharing in plunder so obtained, and £ a,e 
sentence him to imprisonment for life in transportation beyond cnrynwi 
sea according to Section 4, Regulation 111. of 1805. RoyJema- 

1>AB. 


Present : 

J. S. TORRENS C. B. TREVOR, Ea^., 
Officiating Judges. 


GOVERNMENT 

versus 


Tipperah. 

1856. 


OMMED ALLY (No. 1,) axi> MUSST. A NOSIT EE (No. 2.) 

Cut Mis On aboE i). —Wilful murder of their infant child.__ 

Committing Ollicer.-—Mr. A. Abercrombie, magistrate of September 4. 
Tipperah. Case ^ 

Tried before Mr. R. II. Russell, officiating sessions judge of Ommed Ally 
T ipperah, on the 10th June, 1856. ami another. 

Remarks by the officiating sessions judge .—The prisoners are 
cousins and have been living together since the death of the , T * >rifi °' u ! r 
husband of the female prisoner No. 2, Musst. Anoshce, which 0 °‘ t * 
took place about five or six years ago. In the month of sum convicted 
Phalgoou last, Musst. Anoshce was delivered of a daughter of of the wilful 
which she stated that the male prisoner Ommed Ally was the pnirdcr of liis 
father, and he acknowledged the child as his. The next day to ‘^‘j 

put an end to the scandal, the villagers had them united in ^.apituUv^ 
marriage, but they were ashamed to remain in the village and though * the 
left it at night in search of shelter elsewhere. Fearful that they body of the 
would find it difficult to obtain admission any where as long as murdered in- 
they had the child with them, the male prisoner appears to have {! anl 
formed the project of getting rid of it, which he effected by 
taking it from its mother and throwing it into the river. The 0 1‘ its death 
daughter of Musst. Anoshce, prisoner No. 2, was with them was so cogent 
and witnessed the circumstance. She lias been examined under U11C * irrrsisti- 
the provision of Act 11. of 1855, Section 15. Her evidence ^ 
agrees with the statements made by the prisoners in their con- down ^in 
fessions, and may, I think, be relied on. These confessions are the case of 
proved to have been voluntarily made and bear the appearance Komar Aii 
of having been so. They are indeed admitted by the pri- versus Tol'au 
Boners to have been spontaneously made, and neither of thg 
accused has attempted to urge any thing in their defence, opinion,'° U tho 
Musst. Anoshee, prisoner No. 2, indeed pleaded guilty from the passing of a ea- 
first. The law oifioer finds Ommed Ally, p 'isouer No. 1, guilty pital sentence 
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1856. of the murder, and Musst. Anosliee, prisoner No. 2, guilty of 

~ ‘ aiding and abetting in it on strong presumption, but declares 

September 4, kiuM ^ ^ barred U|e Mahomedan law. 

Case of j[ agree in this finding, but consider that there is sufficient legal 
un<? another!* evidence, and that both prisoners are liable to capital punishment 
under Section 2, Regulation VI. 1802. Ommed Ally as the actual 
Prisoner murderer and Musst. Anoshee as his accomplice. As regards the 
No. 2, convict- first named prisoner I regret I can see no grounds for recommend¬ 
ed of being an ing any remission c" the extreme penalty of the law. In the 
accomplice to cage G f the female prisoner, it will perhaps be considered a 
der & and mi on sen ^ ence °f iniprisoument for life will be a sufficient punishment, 
consideration The record of the case will be forwarded to the superior Court, 
that she was and the prisoners, till the orders of the Court are received, will 
the wife of remain in confinement as at present. 

prisoner No. Remarks by the Nizamut Adawlat. —(Present: Messrs. J. S. 
to only ,11< 14 Torrens and C. B. Vrevor.) The confessions of the prisoners 
years’ impri- are complete as to the crimes of which they severally are con- 
sonment with victed. Prisoner No. 1, fully admits his having cast the child 
labor suited to into the stream of the river Megna for the purpose of its 
her sex. destruction, for this he could scarcely have taken, considering 

the nature of that river, more certain or effectual means, and 
prisoner No. 2, admits having been present and consenting to 
the act. The body, after such a mode of destroying .life had 
been adopted, could not possibly be found, and the grounds of 
presumption that death took place are so cogent and irresis¬ 
tible as to warrant capital punishment, according to the 
principle laid down in the case of Komer Allee versus Tufan 
Allee, which may be considered a leading one where the body 
in a case of murder is not forthcoming. We convict prisoner, 
No. 1, of the murder and prisoner No. 2, as accomplice, and 
sentence the first capitally as recommended by the sessions 
judge. 

Taking into consideration all the circumstances and the rela¬ 
tive position of man aud wife existing between the prisoners, we 
consider that fourteen years’ imprisonment with labor, suited 
to her sex, will be sufficient for prisoner No. 2. 
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Pee sent : 

E. A. SAMUELLS and D. J. MONEY, Esqs., 
Officiating Judges . 


GOVERNMENT and PET BEWAIi 
versus 

GOBINDO GARROW (.Vo. 8,) C1IEKUN GARROW (No. 

0,) CHURN GARROW (No. 10,) and WASANG GAR¬ 
ROW (No. 11.) 

Crime Charged. —Dacoity in the house of Deroo Rajbunshee 
and plundering therefrom cash 11s. 10, and property consisting 
ol‘ brass lotah , hattee, bagoonali , also a lotah of mixed metal, 
a dao and cassa thal , to the value of Rs 2-12 ; killing Deroo, 
Shech Churn and Shoroop Rajbunsliees, and setting fire to their 
homestead. 

Committing Officer.—Mr. W. Coekburn, deputy magistrate 
of Jamalporc. 

Tried before Mr. W. T. Trotter, sessions judge of Mymcn- 
singh, on the 19th June, 1850. 

Remarks by the sessions judge. —The prosecutrix, Pet Bewail, 
is the widow of Deroo, one of the men killed ; she deposes that 
on a Sunday, about four months ago, she went to see her 
daughter; that on the day following when she returned to her 
house, she learnt from her husband that live Garrows attacked 
the house on the night preceding, and murdered her cousin, 
Shoroop, and her son-in-law, Sheeb Churn, with blows of a 
chengdah or spear fnd wounded him (Deroo) on the chest, and 
that"the assailants having plundered their property, consisting 
of brass utensils and cash Rs. 10, set lire to their houses. She 
further states that her husband, Deroo, died some ten days 
after the date of the commission of tiie outrage. 

At first no clue was obtained as to who were the perpetrators 
of the crime, but subsequently it having been brought to the 
notice of the darogah that the prisoners and one Shangring 
Harrow (who made his escape from jail) were found going 
together, suspicion fell on them and they were accordingly 
apprehended. 

Before the police, prisoner No. 8, admitted the crime, and 
stated that prisoner No. 11, wounded Deroo on the chest with 
a spear, and No. 10 on the foot with a deggree, an instru¬ 
ment having the appearance of a cutlass, and that Bhangring 
(who has since made his escape from jail) and No. 11, in¬ 
flicted several blows with a spear on two other persons while 
asleep, and that No. 10, with a deggree and he with a lattee 
repeats I the blows on them, which caused their immediate death, 
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and that No. 9, set fire to the house, and that they divided the 
spoil among themselves. Before the doputy magistrate, ho 
stated that he struck Deroo several blows with a lattee , and 
No. 11, wounded him on the chest, and that Shangring and 
prisoners Nos. 10 and 11, killed the two other persons with a deg- 
gree and spear. No. 9, urged before the police that prisoners 
Nos. 10 and 11, wounded Deroo with a spear and deggree , and 
that he aimed a blow with a lattee at Deroo, which fell on the 
tattee , and the prisoners Nos. 8, 10, 11, and Shangring, killed 
the two other persons. Before the deputy magistrate, he 
stated, that he only set fire to the house, and that the other 
prisoners killed and wounded the murdered persons. The con¬ 
fession of prisoner No. 10, was similar to that of No. 8, with 
this little variation that prisoner No. 9, also struck Deroo with 
a lattee; No. 11, ur<»ed both before the police and the deputy 
magistrate that he was forced to accompany the other prisoners, 
and that he and Churn were standing outside; that he did not 
participate in the murder or plunder which the other prisoners 
did, and that he did not receive any share of the spoil. In 
this court, the prisoners one and all denied the charge, and 
stated, tliat they did not confess before the police or before the 
deputy magistrate, and that Monglah Harrow interpreted their 
statement before those officers incorrectly. No. 8 added, that 
the lotah he gave up was his own property. No. 10 urged, 
that his name is Dengring, and that Monglah Garrow pointed 
him out to the police as being the person who went by the 
name of Churn, but none of the witnesses examined in the 
case deposed to his being known by that name. No. 11 stated, 
that in the month of Aghun last he went to Shangring and 
Clickun Garrow’s house, to recover a sum of*moncy which they 
owed him, but since that time lie has never again been in their 
house, which he stated his witnesses would prove. * 

The civil assistant surgeon, who examined the bodies of the 
abovenamed parties, states that Seeb Churn’s death was caused 
by a wound on the right side of the neck, dividing the carotid 
artery; that the skull was fractured in two places, and there 
were wounds in the abdomen as if punctured by a spear, and 
that his hands and feet were very much burnt; that more than 
half of the body of Shoroop was burnt to a cinder, and was also 
in too great a stage of decomposition to enable him to ascertain 
the exact cause of death, but that there appeared marks of 
violence on the part of the body, which was not destroyed by 
fire, and that there was an extensive wound in the abdomen 
through which the viscera' protruded, and that the skull was 
fractured in front. With regard to Deroo, ho stated that he 
was unable to account satisfactorily the cause of death, his 
body when sent to the station for examination being in a very 
advanced state of putrefaction; that bis bands and feet were 
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partiaVy destroyed by fire, and that there was an incised wound 
on the right side of the chest, and that he might have survived 
some days after the injury, and that ho could have been reco¬ 
vered if he had been subjected to proper medical treatment, if 
the lungs had not been affected. 

This is a very serious case, and although there are no eye¬ 
witnesses to the murder or plunder having been committed by 
the prisoners, yet their confessions before the police and the 
deputy magistrate, corroborated is they are by the testimony 
of the subscribing witnesses, leave no room for doubt. They 
deny in this court having committed the outrage or having 
confessed before the police or the deputy magistrate, and state 
that their statements wero incorrectly interpreted by Monglah 
Harrow, but it is to be remarked that their confessions before 
the deputy Magistrate were interpreted by liakherdee Garrow, 
who was the interpreter of the Garrow language in this court 
and nothing has been said against his veracity. It also appears 
from the evidence of witnesses, Nos. 1, 2, 3, 4, 5, 28 and 29, 
that the articles found with the prisoners, Nos. 8, 9 and 10, 
wero given up by them as being the plundered property, and 
which have been clearly identified and proved to belong to the 
murdered persons by witnesses, Nos. 18, 32, 33 and 34. Again 
witness No. 42, Urjoon Garrow, stated that when returning 
from work from the hills, he saw Shangring Garrow and pri¬ 
soners Nos. 8, 9 and 10, passing through the jungle, and that 
they concealed themselves when they saw him, which raised 
much suspicion against them. The attack was of the most 
wanton character attended with the murder of no less than 
three persons, and the prisoners stated in their confessions, before 
the deputy magistrate, that the robbeiy was premeditated, having 
visited the deceased’s house in the day-time and afterwards 
remained in the jungle until the fitting opportunity arrived, and 
they also stated that the cause for the * commission of this 
inhuman outrage was to possess themselves of more property 
which the deceased persons might have concealed. Under the 
above circumstances, being of opinion that the charge of dacoity 
with wilful murder has been clearly proved against the prison¬ 
ers, I convict them of the same, and recommend that prisoners 
Nos. 8, 9 and 10, be sentenced capitally, and No. 11, who does 
not appear to have taken so active a part in the outrage as the 
rest, to transportation for- life beyond sea with labor and irons. 

Itemarks by theNizamutAdawlut. —(Present: Messrs. E. A. 
Samuells and D. J. Money.) We have most carefully examined 
all the proceedings in this case. The crime appears to have 
been committed solely for the sake of plunder. The police followed 
np the first clue they obtained, very skilfully and porsovering- 
ly, until they traced the crime to the prisoners. 

Every step in the enquiry which led to ' heir apprehension, 
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the disclosure of the plundered property, which was identified, 
and the eventual confessions of the prisoners are all strong 
connecting links in the chain of evidence; and leave no doubt 
of the prisoners’ guilt. 

The confessions proved by the attesting witnesses are natural 
and consistent throughout; and not only consistent in themselves, 
but with a few very slight immaterial differences, consistent 
with each other. 

The prisoners, in tl.eir defence before the sessions judge, state 
that their confessions were incorrectly interpreted by Munglah 
Garrow, whom they accuse of enmity. There is no evidence to 
substantiate such a charge; and on referring to the record, we 
find that the confessions before the deputy magistrate were 
interpreted, as stated by the judge, by Hakerdhee Garrow, and 
not by Munglah Garrow ; and that Hakerdhee Garrow interpreted 
also the confessions before the police, and was assisted only by 
Munglah Garrow in one confession that of the prisoner Churn 
Garrow. 

The property discovered consists only of a few brass utensils 
and an iron dao, without a handle; but from the first report of 
the darogah, and the statement of the prosecutrix, it appears 
that this was all the property that was plundered, with the 
exception of 10 Rupees in cash ; and we gather from the con¬ 
fessions of the prisoners, that this was all the property they 
took; although they expected a larger share of plunder. 

We concur with the sessions judge in convicting the prisoners 
of dacoity with wilful murder; and seeing no just cause for 
remitting the extreme penalty of the law for so wauton a sacrifice 
of life, pass sentence of death on the prisoners, Gobindo Garrow, 
Chekun Garrow, and Churn Garrow; and on the grounds 
recommended by the sessions judge, sentence the prisoner 
Wasung Garrow to transportation for life beyond sea with 
labor and irons. 
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E. A. SAMUEIiIjS and D. J. MONEY Esqs., 
Officiating Judges. 


trana- 


GOVE11NMENT 
. versus 

I’EYLAEAM JANA (No. 8,) GYRAM HAHAH (No. 9,) 

l'EYLAEAM BAR (No. 10,) an» GOVINO SAWANT Midnapore . 
(No. 11.) p 

Chime Charged.— 1st count, dacoity in the house of Sistee- 1856. 

dhur Paul of thannah Kulmijole; 2nd count, dacoity in the- 

house of Oodoychand Pandah master of Mudhoo Manna of Se P tember 4 * 
thannah Pertabpore ; 3rd count, dacoity in the house of Cheedam Case of 
Manjee of thannah Kulmijole; 4th count. No. 8, dacoity in the Pbvi.ah.am 
house of Parry Bewah and her daughter Shahee Bewah of and Others, 
thannah Musnuudpore ; No. 9, dacoity in the house of Ram 
Sodoy Bhookta of thannah Kulmijole, and Nos. 10 and 11, Prisoners 
being by profession dacoits and having belonged to a gang of being profin- 
dacoits under Sirdars Muthoor Sein and otliers (convicts) and 8,0,1,11 dacoits, 
15tli count. Nos. 8 and 9, being by profession dacoits and having ^^t .d tnuwt " 
belonged to a gang of dacoits under Sirdars Muthoor Sein and 1 
others (convicts.) 

Committing Officer.—Capt. C. H. Keighly, assistant general 
superintendent and joint-magistrate of Midnapore. 

Tried before Mr. G. P. Bey center, officiating sessions judge ot 
Midnapore, on the 19tli June, 1856. 

Jiemarka by the officiating aessi ns judge. —The prisoners 
plead not guilty. Pive approver witnesses are produced in this 
case who swear to the identity of the prisoners, and denounce 
them as accomplices in the various daeoitics with which they 
are charged. The other witness Muthoor Sein No. 2, is dead. 

The confession he had made is proved by the witnesses Nos. 7 
and 8, as far as regards the daeoitics committed in the houses of 
Sishtcedbur Pal, Oodoychand Pandah and one Kieburt. The 
depositions subsequently made by him, pointing out Poylaram 
Jana prisoner No. 8, Gyaram Harah prisoner No. 9, and Peyla- 
ram Bar prisoner No. 10, as the parties whom he had named in 
his confession, is proved by the evidence of the sheristadar who 
wrote it. It was given when the approver was seriously ill, and 
he died about three weeks after. 

The records* of the five dacoity cases charged have been laid 
_ __ _ T _ . .. . before the court. 

A »f SfeUtecdhur Pul’, 

tber of JLukliee Pal. dacoity No. 503 on 4th May, 

Nutbee No. 649, dacoity in the 1853, his brother Lukheeuarain 
2x2 
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house of Oodoychand Fandak mas¬ 
ter of Mudhoo Manna (plaintiff). 

Nuthee No. 98, dacoity in the 
house of Cheedam Manjee. 

Nuthee No. 337, dacoity in the 
house of Fary Betrah and Sbabee 
Bewab. 

Nuthee No. 672, dacoity in the 
house of Ramsodoy Bhookta. 


opposed the dacoits ami seized 
Gyararn Harah, whom he knew 
previously but lie was recaptured 
by the dacoits. On Kalleedoss 
Boy phareedar’s information, one 
Buttun Jana was apprehended, 
and in his confession in the 
mofussil taken on the 9th May, 
1853, which he repeated before the magistrate on the 10th idem, 
implicated prisoner No. 8, Peylaram Jana, prisoner No. 10, 
Peylaram Bar, prisoner No. 9, Gyararn Harah and prisoner No. 
11, Govind Sawunt, he also named ten other men among whom 
were one Boikunt Sawunt and Muthoor Sein witness No. 2, 
(deceased) of this trial. Boikunt Sawunt in his confession, taken 
on the 10th May, 1853, by the police, implicates all the four 
prisoners ; they were arreste 1 but denied the charge. The pro¬ 
secutor and his brother suspected Peylaram Jana on the ground 
of his being a bad character. Buttun Jana, Boikunt Sawunt, 
and Gyararn Harah prisoner No. 9, Peylaram Bar No. 10, and 
Notobur Sawunt were sent in by the police to the magistrate, 
the others were released on bail. . 

Prom the record of case No. 649, dacoity in Oodoychand 
Pandah’s house which occurred in the village of Bizoo on the 
27th September, 1853, it appears one Peyloo Ba^a servant of 
one Bomanath Gosain gave information that Nobeen Taylec, 
Muthoor Sein, deceased witness No. 2, his two sons, Tarachand 
Chuckerbuttee, Mudhoo Leekha, witness No. 4, of this trial, had 
committed the dacoity and were seen going over the maidan by 
Thakoordoss Mundul. That they also committed a dacoity in 
the house of a Poddar at Maisa l)hul; Muthoor Sein was arrested 
on 1st October, 1853, confessed the following day and named 
Bindabun Mytee witness No. 3, of this trial, Gyararn Harah 
prisoner No. 9, Peylaram Bar prisoner No. 10, Govind Sawunt 
prisoner No. 11, and Mudhoo Leekha aforesaid witness No. 4, 
and Moocheeram Dhoba witness No. 5. Moochecram Dhoba 
Tantee was then arrested and confessed on the 4th October, 
1853, implicating witness No. 2, Muthoor Sein (deceased,) six 

other men noted in the margin* were 
arrested in this dacoity and between 
the 2nd and 7th of the month confess¬ 
ed, implicating Muthoor Sein, Gyararn 
Harah prisoner No. 9, Govind Sawunt 
Kiburt prisoner No. 11, Bindabun 
Myttee, Peylaram Bar. 

In the record of case No. 98, the dacoity in Siddam Man- 
jee’s house which occurred on the 22nd March, 1854, none 
of the prisoners are named, but one Mudon Doba was sentenced 
to seven years’ imprisonment, whereby no doubt remains that a 
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drooity was committed as deposed to by Mudlioo Leekha, witness 
No. 4. 

The record of case No. 387, an alleged dacoity in the 
house of Patty and Shabee Bewah, shows that no dacoity was 
actually committed, that it was a false alarm, and the case 
was dismissed. 

From the record of case No. 672, it appears a dacoity took 
place in the house of Ramsodai Bukta on 7th December. 1S52, 
Mutlioor Sein and others, being seized, wore released by the 
police; other prisoners, after enquiry by the magistrate, were 
also discharged. 

The evidence of the approver witnesses is fully corroborated 
by the record of the cases (excepting the nuth.ee No. 337.) 
The witness Mocheuram Dhoba, owing to his gross contradiction 
in the matter of his recognition of Peylaram Bar, as shown in 
his evidence before the committing officer and this court, is not 
to be trusted. Excluding his evidence from consideration, there 
still remains that of the other witnesses which there is no 
reason to doubt. There is nothing proved in their defence to 
exculpate the prisoners, and I, therefore, convict them of having 
belonged to a gang of dacoits and would recommend that they 
he transported for life. 

Remarks by the Nizamut Ada whit. —(Present: Messrs. E. A. 
Samuclls and R. J. Money.) The records of the cases referred 
to by the sessions judge, and the evidence of the approvers, 
who identify the prisoners as their accomplices in dacoities, 
which they committed in concert, leave no doubt upon our 
minds of the prisoners having belonged to a gang of dacoits. 
We therefore concur with the sessions judge in their conviction, 
and as recommended by him, sentence the prisoners to trans¬ 
portation for life. 
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GOVERNMENT 
versus 

ATJRIP SIRCAR (No. 1,) SHOROOP SIRCAR (No. 2,) 
MOKY DAGOEE (No. 3,) MONYE MUNDUL (No. 4,) 
GOOMANY KARRIGUR (No. 5,) BHOWANY BAGCHY 
(No. 6.) ALLUM PRAMAN1CK* (No. 7,) CHAMAROO 
MUNDUL (No. 8,) NAZIR KARRIGUR (No. 9,) MI- 
CHOO MUNDUL (No. 10,)* BULLORAM PAUL 
(No. 11,)* and JHOTIOO, POLICE CHOWKEEDAR 
Rajshabye. (No. 12.) 

Cbime Chabged.—N os. 1 and 2, 1st count, wilful murder 

_of Babon Sirdar; 2nd count, rjot in which Babon Sirdar 

September 4. was killed and Soobul, Police Ckowkeedar, Haradhun Mun- 
Ca§e of dul, Koobeer Sirdar, and Tumezoody Peadah, were wound- 
Chamaroo ed; attended with resistance of collector's process. Nos. 
Mcnjhjl and 3 to 11, being accomplices in the above 1st and 2nd counts, 
otheri. No. 12, being an accessary after the aforesaid crir es. 

„ . Committing Officer.—Baboo Gopal Lall Mitter, deputy magis- 

sona ciged t**te Nattore. 

with Tried before Mr. Lowis Jackson, officiating sessions judge of 

part in a riot Rajshahye, on the 23rd June, 1856. 

with murder Remarks by the officiating sessions judge. —The ground of 
mSeiem° n re ^ erence i* the conviction by futwa -of prisoner No. 8, 

prooTcanvic- Chumaroo, upon what seems to me insufficient evidence, 
tion of other The prisoner is identified by only two witnesses in this court, 
parties upheld, out of four who deposed against him before the deputy magis¬ 
trate, whilst the statement shows that he was not mentioned at 
all before the mofussil police. 

Under the circumstances of the case (as detailed in my 
remarks on the conviction of certain other prisoners) I am not 
satisfied with this proof, and being, therefore, unable to concur 
in the law officer’s finding, J submit the record to the superior 
Court for thpir decision in regard to the prisoner specified. 

JR. S. —I submit the detailed remarks and entire record at 
once, because the prisoners convicted in conformity with the 
futwa are pretty certain to appeal, and time will therefore be 
saved by sending up the papers now. Detailed remarks. 

Jhoroo Chowkeedar of Seebpore came to the Nattore thannah 
and made a deposition before the mohurrir in charge, to the 


* Acquitted by the nutans judge. 



CASES IN THE NIZAM UT ADAWLUT. 851 


effect that certain ill-disposed persons had made an attack 
that morning early upon the house of Aurip Sircar of Duttpara, 
a tehsildar of his landlord ; that they had been beaten off by 
the villagers, leaving behind two of their number, who had 
been (in some way) so much injured that their recovery was 
doubtful. 

Shortly "afterwards Koovir Sirdar appeared at the thannah 
and deposed, on the other band, that two collectorate peons 
accompanied by himself and others had gone that morning at 
day-light to serve a writ in a Regulation VII. case upon the 
said Aurip; that they had effected their capture, but that Aurip 
and his brother had raised the villagers, wounded and driven 
off the party and had then got two of their number in custody. 

In the course of the morning, Bhowani Bagchy (under whom 
Aurip was tehsildar ) also called at the thannah to corroborate 
Jlioroo’s story, but did not make any deposition. 

The mohurrir proceeded to the spot some four or five miles 
from Nattore, and on reaching Aurip’s house about 11 o’clock 
A. m. found him and his brother at home, with one of the alleged 
assailants tied hand and foot, on the premises, and also dis¬ 
covered the headless trunk of a man close byr 

The brothers now declared that a dacoity had been committed, 
that cash and other goods had been plundered ; that the head¬ 
less body was that of a stranger, whom they did not know, but 
who had slept in the house that night and whose head the 
dacoits hau cut off, the person bound they said was one of the 
dacoits. 

This person, however, named Sodbul Sirdar , on being ques¬ 
tioned, repeated Koober’s story with the addition that after the 
deceased (Babon Sirdar) and himnelf had been carried to Aurip’s 
house, Babon being then in a dying state from the ill-usage he 
had received, had asked for a little water, upon which Aurip 
had struck him a final blow on the head, on which he died 
immediately; that after this, the brothers and some of their 
confederates with the view of preventing recognition of tlio 
body, had cut off, and made away with the head. He also stated 
that on calling for water himself, one of the confederates, whose 
name he did not know, had brutally made water into his mouth. 

The story of dacoity was soon ascertained to be altogether 
without foundation, and presently the peons and others of the 
party who had run away, made their appearance and confirmed 
Soobul Sirdar’s tale, except, of course, the concluding part to 
which they had not been witnesses. A number of persons were 
named and apprehended (the mohurrir on his arrival found the 
village deserted)—the trunk (of which the head was never found, 
though careful search was made) was forwarded to the sudder 
station, not however, before it had been identified by certain 
markr by the wife and son of the deceas( d. The abovenamed 
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1856. Bhowany Bagchy, was among others mentioned as having been 
“ 7 “ ~ one of the instigating parties, and after his apprehension, he 
September 4. wag identified by Soobul as the individual who had committed 
Case of the brutality above mentioned. 

The enquiry was commenced by the mohurrir as aforesaid, 
and others. continued by the deputy magistrate’s naair, that functionary 
himself paying a visit to the spot, and completed by the darogah, 
who, in the first instance, had been absent. 

The investigation certainly was not hurried, and twelve pri¬ 
soners were committed for trial on the 31st of May, exactly 
three months after the occurrence of the outrage; the twelfth 
prisoner being Jhoroo chowkeydar first mentioned, who stands 
< committed on a charge of being accessary to the offence after 
the fact. 

The calendar gives no less than twelve witnesses to the fact, 
all of whom were examined, except Shajun Sircar, No. 7, who 
was reported dead. The comparative statement, which accom¬ 
panies the record, shows the extent to which their evidence 
bears against the several prisoners. 

Much the most important evidence is that of Soobul chow¬ 
keydar, No. 1, as he was a witness of the whole occurrence from 
beginning to end, he is entitled to say: 

“ Queeque ipse miserrima vidi, et quorum pars magnafui .** 

Unfortunately his evidence cannot be altogether relied upon. 
It differs in some important particulars from his first statement 
before the police mohurrir, and even if allowance be made for 
his exhausted and confused state at that time, yet there is 
evidently much of party-spirit that disfigures and'marks his story. 

The statements of the two peons, witnesses Nos. 4 and 5, are 
still more worthless; they abound in contradictions, and clearly 
do not reveal the whole circumstances. 

Altogether, I see much reason to distrust the evidence as to 
details, the leading facts prove themselves, and the following 
are the points which I consider satisfactorily established. 

1st. The identity of the deceased, whose headless trunk was 
found, as being Babon Sirdar, husband of Jotun Bewah, witness 
No. 28. 

2nd. The attempt by deceased and others to arrest Aurip 
Sircar upon a writ under Regulation VII. of 1799. 

3rd. The repulse of that attempt by force and arms on the 
part of Aurip and his friends, accompanied with aggravated 
assault upon the deceased and Soobul, witness No. 1, and less 
violent assault upon witnesses, Nos. 2, 3, 4 and 6 . 

4th. The presence of Aurip and Shoroop, his brother, pri¬ 
soners Nos. 1 and 2, as actively directing and taking a part in 
the business. 

That of Bhowany Bagchy, No. 6, as also active in urging on 
and encouraging the rioters. 
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That of Moky Daggee, No. 8, Monye Mundul, No. 4, Goo- 
raany Karigur, No. 5, and Nazir Karigur, No. 9, as having 
been concerned more or less actively, but in a subordinate degree. 

5th. The capture and detention of deceased and witness, 
No. 1, on the premises of Aurip, with the death of the former 
followed by his decapitation. 

The leading fact upon which the evidence leaves this court in 
doubt, is the precise and immediate cause of Babon Sirdar’s 
death. If the testimony of witness, No. 1, could be implicitly 
believed, the matter would be clear enough, but besides that, his 
statement appears in itself improbable; it appears from the 
medical evidence (Dr. W. Craddock) that on post mortem 
examination, the spleen was found diseased and ruptured, in con¬ 
sequence of which death would probably have resulted in a few 
minutes; that there was a bruise, as if from a heavy blow visible 
on the lower left side of the chest which from its position 
might very probably indicate the injury, which caused the 
rupture; that there were several other marks of violence on the 
body; that although in the absence of the head no positive 
statement could be made as to the immediate cause of death, 
yet that in all probability the rupture of the spleen was the 
mortal injury. 

The history of the case, therefore, as it seems to me upon the 
evidence, is this :— 

That a suit under Regulation VII. of 1799 had been laid in 
the Pubna collcctorate against Aurip Sircar, and process issued 
for his apprehension. 

That, as happens every day, the suit was fraudulent, and 
originated in enmity between Aurip’s landlord and some of 
his neighbours. 

That the peons and their party made a desperate effort to 
seize Aurip. 

That the latter and his friends being aware of what was 
intended, and very likely conscious that the claim against him 
was unfounded, determined to repel force by force, and had his 
friends assembled for that purpose. 

That in the scuffle, which ensued, the deceased, Babon Sirdar, 
received a blow, or had a fall which ruptured the spleen;—and 
that he consequently died on Aurip’s premises. 

That, alarmed at tins event, and having little time for consi¬ 
deration, Aurip and nis friends, in the hope of preventing iden¬ 
tification/* cut off the head of deceased and trumped up the 
story of dacoity to mislead the police. 

The law officer, taking also this view of the case, convicts the 
prisoners already mentioned, with the addition of Chamaroo, 
prisoner No. 8; in which latter instance, I am unable to concur 
with his finding, and the case must therefore, as regards this 
prisoner, go before the Court of Nizamut Vdawlut. 

VOL. VI. PAST ii. 2 z 


1856. 

September 4. 

Case of 
Chamaroo 
Mundui. 
and others. 



1856. 


September 4. 

Case of 
Chaicaboo 
MtnrDui, 
and others. 
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Prisoner No. 12, Jhoroo, being a police ohowkeydar, undoubt¬ 
edly made a false statement at the thannah, with a view to hide 
the actual state of the case, and in concurrence with the law 
officer’s futwa, I convict him of privity and concealment of the 
facts with intent as above stated. 

Sentence passed by the lower court .—Nos 1, 2 and 6 each 
to five years’ imprisonment with labor. No. 6, with hard labor. 
Nos. 3, 4, 5, and 9, each to three years’ imprisonment without 
irons, and to pay a fine ot 100 Rs. on or before the 8th of July 
next, or in default of payment to labor until the fine be paid or 
the term of their sentences expire. No. 12, one year’s impri¬ 
sonment without irons, and to pay a fine of 25 Rs. on or before 
the 8th July next or, in default of payment, to labor until the 
fine be paid or tbe terra of his sentence expire. 

Remarks by the Nizamnt jLdawlut. —(Present: Messrs. J. S. 
Torrens and C. B. Trevor.) This case has been referred by the 
sessions judge owing to his difference of opinion with the law 
officer, who would convict the prisoner, Chamaroo No. 8, whilst 
the judge considers the evidence against him to be insufficient. 
We agree in opinion with the sessions judge. None of the 
witnesses examined, named this prisoner in their statements 
before the police ; those who had not named him there, did so 
before the magistrate and one only before the sessions judge. 
We consequently direct his immediate release. 

Pour of the other prisoners, convicted for the same affray 
before the sessions, have appealed, and their appeals have been 
heard along with the referred trial. We see no reason to differ 
from the views of their guilt taken by the sessions judge and his 
law officer and confirm the sentences passed. With reference 
to Section 6, Clause 4, Regulation IX. of 1831, and the sessions 
judge’s letter of the 10th of July, No. 37, in order to correct 
the inadvertence on his part which he points out, we direct that 
he will recall the warrants issued by him and renew them in 
conformity with the law above quoted deducting from the period 
of sentence the time prisoners have been in jail since the first 
warrants issued. 
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PRESENT: 

K. A. SAMUELLS and D. J. MONEY, Estja., 
Officiating Judges. 


GOVERNMENT 


versus 


PERSAUD SANK EE (No. 15,) and K1SSORE SANKEE «».. 

(No. 10.) Midrapore. 

Crime Charged.— -1st count, dacoity on 4th May, 1855, in 
the house of Muddunmohun Udhicarceof thannah Puddoobussan ; Z “ T T 
2nd count, dacoity on a certain day in the month of Cheyt 1241 em er ’ 

or 1242, in the house of Goluck Takoor, deceased, of thannah c " 8e of 

Puddoobussan; 3rd count, dacoity ou 27th July. 1837, in the Sansks 
house of Kummul Puroee of thannah Puddoobussan; 4th couut, and auotber. 
being by profession dacoits and having belonged to gangs of 
dacoits under Sirdars, Moochceraiu Khaurah, Soondur Katuar Prisoners 
and others. convicted of 

Committing Officer.—Captain C. Li. Keighly, assistant general professional 11 
superintendent and joint-magistrate of Midriapore. dacoits. On 

Tried before Mr. G. P. Ley pester, officiating sessions judge of account of 
Midnapore, on the 3rd July, 1856. their age, and 

Remarks by the officiating sessions judge .—The prisoners 1 ! 1C len ^'^ ^ 
plead not guilty and cite witnesses for the purpose of showing e j^ pg ^ 
that they were good characters and obtained an honest Livelihood, s ^„. e they had 
but tlie ovidenoe of these witnesses* does not in any degree excul- desisted from 

pate the defendants. They,' the the practice of 
w’tnesses, can speak only to very daeoity, 
recent times. Three of them are P cnaU * 


»> 


* Wit. No. 8, Goopee Mytee, 

9, Doorgacburn M undul 

10, Rungshee Aduck. 

11. Mudhoo Jana. 

14, Locltun Saout, 

15, Dabee Mytee. 


the 
of 

transportation 


related more or less closely to the was Remitted 
prisoners, and one mentions the by the Kxecu- 
apprehension of prisoner No. 15, tive at the in- 
Persaud Saukce, in a dacoity in 8tanoe 
Monabuddeen’s house, not charged in tlie calendar. thT^ere con- 

The evidence for tlie prosecution consists of the depositions of f in Jd for life in 
four approver witnesses, who swear to the identity of the jail, 
prisoners and denounce them with having been accomplices in the 
dacoities on which they are arraigned, and further with having 
belonged to the gangs mentioned in the 4th count of the charge.. 

In corroboration of the testimony of these witnesses the pa¬ 
pers noted in the marginf have 
t Nuthee No. 703, defamation been laid before the Court, 
of character, Rajah Lukheerjarain The original record of the 
Roy plaintiff versus Muddnn Udiu- , .. , • , 1 - as- 1 

karee defendant, also the proceed- dacoity which occurred in Mud- 

ings in the recent investigation in dun udhikaree s house was trans*- 
the case. mitted to the court of Sudder 


2 z 2 
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1866. 


September 6. 


Case of 
Pbksattd 
Sakkeb 
and another. 


Papers No. ), dacoity in the 
hoase of Gnlnck Thskoor. 

Nuthee No. 105. dacoity in the 
house of Komul Paroee. 


Dewanny Adawlut attached to 
the record of an action brought 
by liajah Lukhecnarain versus 
Muddunmohun Udhikaree for 


defamation. Only copies of these papers are producible and they 
shew that a dacoity took place as stated. To leave no doubt on 
this head, three witnesses* have been cited for the prosecution. 

1 have not recorded the evidence 


•No. 5,LnkheenarainUdliee’ tree, of the first of them, as from a 
»» ®» Shamutullah. previous trial in which he was 

.. 1 , Ramgopaul UdhaeWe. summoned ,+ it appeared lie was a 

f Government verms Anundee m^e child when the crime was 
Jana. committed, and could only speak 

from hearsay. The two other 
witnesses were both wounded on the occasion and fully substan¬ 
tiate the fact. 


In the 2nd dacoity charged, which occurred in the house of 
Goluck Thakoor, about twenty years ago, no old record is forth¬ 
coming. A recent enquiry made by the police would lead to the 
belief that information of it had been suppressed at the time. 

In the third case charged against the prisoners, viz. the 
dacoity in the house of Komul Paroee in Neemtoree, there is 
found, in the record, ample corroboration of the evidence given by 
the approver witnesses. In this case, Soonder Ilamar and Urjun 
Chowdhoory were arrested in the suspicion of the plaintiff and 
on the 3rd August, 1837, confessed; the first implicating Kishore 
Sankee prisoner No. 16. Bindabun Mytee, witness No. 1, of 
this trial and Moocheeram Khara No. 4, of ditto; the second 
also implicating the same parties. Neemaee Kundar, sentenced 
by the Court of Nizamut Adawlut to transportation for life 
on the 15th February, 1856, was also arrested in this case, 
being a bad character. His house was searched and property 
found and he then, on 4th August confessed, implicating 
Pershad Sankee prisoner No. 15, Kishore ditto, prisoner No. 16, 
Soondur Kamar, CJrjun Chowdhury, Bindabun Mytoe, the witness 
No. 1, Pershad Khara, witness No. 2, Moocheeram Khara, wit¬ 
ness No. 4. 


Thus the evidence of the four approver witnesses is fully 
corroborated. Every one of them, but witness No. 3, Koochul 
Jana, is mentioned by the confessing prisoner or prisoners 
of that time, viz. 1837, as are also the two prisoners, Pershad 
and Kishore Sankee. There is no room left to doubt the evidence 


of these witnesses, and I, accordingly, convict the prisoners of 
having belonged to a gang of dacoits, and would recommend 
that they be transported for life. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 
Samuel]s and D. J. Money.) We concur with the judge in 
considering the guilt of the prisoners fully established. There 
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ir no cause for doubting the testimony of the approver wit¬ 
nesses, confirmed as that testimony is by the facts found on the 
records of the cases of daeoity, and we therefore sentence the 
prisoners, as recommended by the judge, to transportation for 
life. 

But in passing this sentence, we think it right to bring to the 
notice of the Lieut.-Governor, that one of these prisoners is 
eighty and the other sixty years of age, and that twenty years 
have elapsed since the commission of the dacoities on which the 
charge against them is founded. It will be for his Honor to 
consider whether, under the circumstances, it is necessary that 
their sentence should be carried out to its full extent. We 
direct therefore that a copy of this decision should be submitted 
to the Lieut.-Governor for his consideration and orders on the 
point to which we have adverted.* 


Pbesent: 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

MODOOSUDUN NOLLE II. 

Ciiime Chakoed. —Perjury, in having on the 1st February, 
1856, intentionally and deliberately deposed, under a solemn 
declaration taken instead of an oath, before Mr. K. H. Stephen, 
deputy collector of Serampore, t. the effect that on the 17th 
Srabun , 1262, B. S., he paid to Issur Chunder Chuttopadhya, 
tehsildar of the talookdar, Co.’s Its. 40 as khazana , on account of 
several prejahs, viz.: for Shiboo Santra Its. 4, for Goluck Santra 
Its. 4-8, for Slntanath Santra Its. 5, for ltadhanatli Santra Its. 
5, for Gopal Kliara Its. 8, for Sreemunt Kolleh Rs. 14, and for 
Ivobil Santra Its. 8-8, totai Rupees, 40, and took from him 
(tehsildar) seven rent bills, and debited the above amount in 
his khata, or account-book ; and in having on the 22nd February, 
1856, again intentionally and deliberately deposed, under solemn 
declaration taken instead of an oath, before the said deputy 
collector, that he did not pay to Issur Chunder Chuttopadhya 
Co.’s Rs. 49, the amount of khazana of these prejahs, and did 
not debit the sum in his account-book ; that he paid his own 
rent only rupee 1, and said, that he gave false evidence on the 
day previous, at the instigation of Obhoy Napit; such statements 


* In consequence of this reference, the prisoners were remitted the sen¬ 
tence of transportation, and confined for life in ; ail. 


1856. 


September 5. 

Case of 
Pbhsaud 
Sankee 
and another. 


Hooghly 

1856. 


September 5. 

Case of 

Monoosu- 
dun Kolleh. 

Conviction 
of perjury up¬ 
held. The pri¬ 
soner’s pleas 
that the court 
had no au¬ 
thority to call 
him a* a wit¬ 
ness, or to put 
him on oath, 
expecting him 
to deny a pre¬ 
vious state¬ 
ment on oath, 
overruled. 
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1856. being false and contradictory to each other on a point highly 
" 7* material to the issue of the case. 

September 5. Cbi1£b ESTABLISHED.—Peijury. 

Case of Committing Officer.—Mr. K. H. Stephen, deputy magistrate 

MOTQO.TOBK of Seram pore? 

' ® 5>S ‘® • Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on the 7th May, 1856. 

Remarks by the additional sessions judge .—The prisoner was 
a witness for the defaulter in a suit for the recovery of arrears 
of revenue before the deputy collector of Serampore, (which was 
finally decided after the order for his commitment for perjury), 
and on the 21st February last, deposed on solemn affirmation, 
that he had paid his landlord’s tehsQdar, for himself and others, 
rent to the amount of 49 Rupees, for which he held that officer’s 
receipts. He was required to prodpce his vouchers and the 
ledger or account-book, *n which he stated he had debited the 
tehseeldar with the sum so paid, when the next day he appeared 
to be re-examined and declared his deposition of the previous 
day to be untrue, l rupee, and that for himself, being all that 
had been paid by him. When on his defence on a charge of 
peijury before the deputy magistrate, he repeated the above 
confession, viz. on 3rd March, 1856, and was most properly com¬ 
mitted for wilful perjury in a matter material to the issue of 
the summary suit for rent, in which he appeared as a witness. 

Before me, the prisoner denies he committed peijury on 2Lst 
February, but says his denial on oath on the 22nd February of 
his previous statement (also on oath) of the 21st was false, and 
that he then peijured himself for fear of the plaintiff in the suit, 
who had come to his house, the night he made his first statement, 
and induced him by threats to retract it. He has, however, not 
cited a single witness. 

In concurrence with the futwa of the law officer, I convict 
the prisoner of the crime charged, and sentence him to three 
years’ imprisonment with labor and irons. 

The committing officer has omitted in this case to give a 
succinct history of the case in which the peijury is alleged to 
have been committed, as he was bound to do ; he has left me to 
find out, as best 1 might, whether the order for an indictment 
for peijury by himself as deputy collector preceded or followed 
the disposal of the suit for rent, and he has, without any appa¬ 
rent reason, caused this trial to be postponed for three months 
by not formally committing it for thirty-two days. The false 
deposition was made on 22nd February, the commitment to the 
sessions on 26th March, 1856, and from beginning of February 
to 10th March 1 was holding sessions at Hooghly daily, and 
could any day have disposed of the trial. 

Remarks by the Nixamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) The prisoner has appealed. He 
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appointed a mokhtear to conduct his case, but that individual 1856. 

is not in attendance. The prisoner does not deny the fact of- 

having made contradictory statements, and urges that he was 6. 

not a witness named by either of the parties in the pending Case of 
cause, but was called by the court, and that the court should not StOToosuntrN 
have examined him on oath the second day, when it had become ollsh. 
aware that he had given a false deposition on the preceding day. 

As regards the first plea, the court was quite competent to 
summon him, and as regards the second, it had no reason to 
suppose that the prisoner was about to deny his previous state¬ 
ment. He was therefore properly put upon his oath. We 
reject the appeal. 


Present : 

15. J. COLVIN and J. H. PATTON, Esqs., Judges. 

GOVERNMENT 

versus 

MADHU13 BAGDEE. Hooghly. 

Crime Charged.— 1st count, dacoity, on the night of the 1866. 

11th October, 1850, in the house of Ramdhun Soor of Bhuddes- “- 

sur, thannah Boidobattee, rillah Hooghly ; 2nd count, dacoity, Se,,tember 
on the night of the 23rd August, 1852, in the house of Deyboe Case of 
Churn Chose of Simlah, thannah Hooghly, zillah Hooghly ; 3rd Bagde 0 * 
count, having belonged to a gang of dacoitB. ACDEK * 

Committing Officer.—Mr. J.lt. Ward, commissioner for the The prisoner 
suppression of dacoity, Hooghly. was convicted 

Tried before Mr. G. 1). Wilkins, additional sessions judge of ot having be- 
Hooghly, on the 3 rd June, 1856. longed ^ 

Remarks by the additional sessions judge .—The prisoner is 0 a ’ 
charged with two specific dacoities, and with having belonged to 
a gang of dacoits. 

To each of these dacoities there is only the direct evidence of 
one approver witness. The first witness, Manick, confessed to 
the dacoity at Bhuddessur (in October, 1850,) on the 9th June, 

1853. He then implicated the prisoner and thirteen others. 

Before me he can only remember the names of six of these 
fourteen including the prisoner again; but he can rememhes, 
which he did not before, two persons named Chintamoni Kowra, 
and lshwar Bagdee. Chintamoni Kowra has died in jail, and 
Ishwar Bagdee been transported since the confession. In cross- 
examination the witness has related the incidents of the dacoity 
as ir his original confession. 
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In corroboration of the testimony of this approver with regard 
1 S66. to prisoner's participation in the dacoity, there is as follows:— 
Se temberlT 26th March, 1851, there was a dacoity at Singoor, which one 
" * Bonomalee Pal, who is now, 1 have ascertained, dead, confessed 

I'Mra having been concerned in on the 7th April, 1851, saying the 
Baodee same dacoits (prisoner and approver witness being of them) 
committed this who had committed the Bhuddessur dacoity. 
There is no further evidence on this count, and it is of course in 
all cases as well that there should be the additional and con¬ 
current testimony of a second witness; but conviction can, I 
think, follow even the testimony of one abandoned witness like 
this approver, where there is found to have been at the time the 
coincidence I have just related; where he has been tolerably 
consistent; and where it is his interest to speak the truth. 

On the second count too, the dacoity at Simlah, on the night 
of 23rd August, 1852, there is only the evidence of one approver 
witness Nobin Dooley, who confessed to this dacoity on the 11th 
December, 1853. At that time he named twenty-three accom¬ 
plices, but, before me, can only remember thirteen. But he 
adds a new name, thut of Ishwar Bagdee, who was transported 
before his confession. This in itself is somewhat strange, and 
on referring to the evidence of the other approver in the other 
dacoity still more so. Still there would seem to be no object for 
the two witnesses to have colluded now to denounce this one man. 
The witness adds that he has implicated this Ishwar Bagdee in 
some other dacoities, viz. those at Moolajoy, Panpoor, Batpara, 
Telinipara, Dagoon and Nobingram. I find he did so in three 
of them, but as to Telinipara, I cannot find that he has ever 
confessed having been himself concerned in it. 1 have found it 
necessary to go at greater length into this witness's statement, 
as he is unsupported by other direct evidence; but he has given 
the particulars of the Simlah dacoity consistently throughout. 

The confirmatory evidence against the prisoner, on this count 
is this. The chowkeedar of the village (who cannot now be 
found I am told) gave information at the thannah on 24th 
August, 1852, the very day after the dacoity, that he had seen 
the prisoner and a person of the name of Tincowree Haree, (who 
has, however, not been denounced by the approver witness,) 
hovering about the village some da) s before the dacoity; and 
the darogah (in a report dated the next day) reported the 
prisoner’s absence from his village on service at Omaishporo, and 
his being an associate of the Chundernagore gang of dacoits. 
Four days later, on 29th August, 1852, the same darogah 
further reported that he had strong grounds for suspecting the 
prisoner and others whom he named (some of whom the approver 
witness long after denounced in his confession), had perpetrated 
the offence. Amongst these so named, the approver witness was, 
I feel bound to remark, not one. All this 1 look upon as strong 
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corroboration of-the one approver witness’s testimony; and at 
the end of 1852, the prisoner was, I find, in custody for want of 
security for future good conduct. 

There is no separate evidence on the general charge; but the 
approver witness, Mauick Bagdee, declares the prisoner was a 
regular member of Dhurrumdoss Bagdee’s gang in which he 
committed witli him six dacoitics; while the 2nd approver was 
associated with him in the daeoities already detailed in Satcowrie’s 
gang. This Dhurrumdoss Bagdee was transported for life on 
25th January, 1856 (vide Sudder Nizamut Adawlut Reports, 
page 213). 

Before the dacoity commissioner, the prisoner’s defence was 
that he and the approver Manick cohabited with and quarrelled 
about the same woman, in itself almost a proof of association ; 
and I observe Dhurrumdoss in his defence, with respeet also to 
the Bhuddessur dacoity, refers to the same woman as the cause 
of his quarrel with the same Manick. The prisoner, in his 
defence before me, contents himself with pleading not guilty , and 
citing witnesses to character. These are but two in number ; 
and while the first savs prisoner’s character is notoriously bad, 
the other states he lives eight coss apart from his (prisoner’s) 
village, and knows nothing about him. 

1 convict the prisoner of having belonged to a gang of dacoits 
and beg to recommend that he be sentenced to imprisonment 
for life in transportation. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin atid J. H. Patton.) We see no reason to differ from the 
additional sessions judge in his opinion of the prisoner’s guilt. 
Convicting him of being a professional dacoit, we sentence him 
to transportation for life. 


3 A. 


1856. 


September 5. 

Case of 
MAOUtTB 

13agkdee, 


von. VI. PART II. 
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Present ; 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges. 


GOVERNMENT and GOBIND RAOOTRA 


Cuttack. 


versus 

BHEEM SINGH. 


1856. 

September 5. 

Case of 
Bhbem 
Singh. 


Crime Charged. —Being an accomplice in tlie murder of 
Boistumchurn Sahebra, the uncle of Gobind Raootra, prosecutor; 
and in the theft of property valued at Rs. 19-1; 2nd count, being 
an accessary in the said murder and theft, on the 7th April, 1856. 
Committing Officer.—Mr. R. N. Shore, magistrate of Cuttack, 
Tried before Mr. J. »Vard, sessions judge of Cuttack, on tho 


Prisoner 7th June, 1856. 


convicted of Memarks by the sessions judge .—The prisoner is charged with 
mu y d 7 being an accomplice in tho murder of Boistumchurn Sahebra, 
Jluctof the po- unc ^ e of the prosecutor, and in the robbery of 19 Rs. The crime 
li« e noticed. was committed on the 7th April. The body was found on the 
8 th, defendant was apprehended on the 10th, when he confessed ; 


but it was not written down till the 11th. His confession 


before the magistrate was taken on the 18th, and on asking a 
question about some other party, a denial was made on tho 
80th April, but after talking with other prisoners in jail in the 
interval, this is not surprising. 

By the confession, we learn that twenty-five persons came to 
the room, where deceased was sleeping, at 9 p. M.; that the light 
was put out and he was dragged and carried 100 yards from 
his house; thence was dragged by a cord round the neck, 400 
yards further, blows and reproaches having been inflicted all the 
way, and there they cut oif his ears, his nose and his tongue from 
the root, and murdered him. They carried his body 1100 yards 
further to a lake at Araikonah, where it was found as proved by 
the inquest with the body covered with swollen black marks, 
with the ears clearly cut off, but though the tongue and nosu 
were missing, jaekalls had gnawed round those parts, so that 
marks of being cut off were not seen. There was a mark as 
from a cord round his nock. The prisoner was taken to the 
spot where the murder took place, but as it was dark, no inves¬ 
tigation could be then made, but the darogah is greatly to 
blame in having neglected to visit the spot early next morning. 
He did so in the afternoon and saw the place trampled down 
and evident marks of blood. 


There was an estate sold and the purchaser could not get quiet 
possession from the refractory ryots, when deceased, a tyrannical 
person, took it in farm and from his legal and illegal measures 
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cf ised several villagers to conspire against his life. There is a 
petition from him iiled with the case, in which he declares that 
lie fears for his life, and mentions twenty-one names of persons 
likely” to kill him. In searching after one of these, the prisoner, 
who lives in his house, was seized on suspicion by the police and 
confessed freely at the thannah and before the magistrate as is 
proved by evidence. His servant, from the light having been 
first blown out, recognised no one. There must have been a 
conspiracy in the village of Muddooparak, for not one witness 
appears to have recognised any one of the perpetrators of the 
murder in going to or leaving the house, nor was an outcry 
raised, and immediate notice given to the police ; other defen¬ 
dants were s nit in to the magistrate, who acquitted them, as 
tlie witnesses said, they had been detained five days at the than¬ 
nah bv the darogah. 

The law ollieer considers the prisoner guilty of the charge of 
being an accomplice in the murder and robbery of Jiustomchurn 
Sahehra, and 1 agree in liis t /«//m; as the confession before tlie 
magistrate was beyond all doubt voluntary, and its truth is 
borne out by the marks seen at tlie place where the murder took 
place, and by tlie marks about tlie neck and ears of the corpse, 
I therefore forward the papers to the higher Court, recom¬ 
mending that sentence of transportation for life with labor in 
irons be passed on the defendant. 

22 (marks by the Nizamut Adatvlut.- (Present: Messrs. J. S. 
Torrens and C. It. Trevor.) Tlie confessions of the prisoner, 
before the police and magistrate, disclose a most barbarous and 
cruel murder, fully premeditated on the part of this prisoner and 
liis numerous fellow*conspirators. We entirely agree in the 
recommendation of the sessions judge, and pass sentence of 
imprisonment for life in transportation on the prisoner as an 
accomplice. It is impossible not. to he much struck with the 
great negligence and want, of activity of the police, by which, out 
of twenty-five persons all concerned in an open conspiracy to 
murder their landlord, and which was effected in the manner 
described by this prisoner, one only has been brought to punish¬ 
ment. It does not appear that the sessions judge has brought 
the eonduet of the police to the notice of the commissioner of 
circuit or superintendent of police; and as vve think this should 
have been done we direct tbat lie will transmit to that officer 
a copy of these remarks. 


1850. 


Sept ember 5. 

Case of 
Hu Kim 
SiNOii. 


3 A. 2 
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Pbesewt : 

B. J. COLVIN aHD J. H. PATTON, Ebqs., Judge*. 


GOVERNMENT 

Hooghly. versus 

, aeo HURRI9H GHOSE alias GALAKATA HURRISH GHOSE. 

luvbi t ^ 

- Chime Chabged. —1st count, dacoity on the night of the 

September 6 . 25t h November, 1851, in the house of Kishtomohun Bohl of 
Case of Bargora, thannah Nuddea, zillah Nuddea; 2nd count, dacoity on 
Htthbtsh the night of the 17th February, 1852, in the house of Neel- 
Gtiose alias kimm) ltoy, of Harringdangah, thannah Ilutrah, zillah Nuddea; 
3 rd count, having belonged to a gang of dacoits. 

Ghose. Committing Officer.—Mr. J. R. Ward, commissioner for the 

suppression of dacoity, Hooghly. 

The prisoner Tried before Mr. G. D. Wilkins, additional sessions judge of 
was convicted Hooghly, on the 2nd July, 1856. 

ed flHmrin' Remarks by the additional sessions judge. —The prisoner was 
belonged* 8 ^ a arrested with great difficulty, and with very remarkable adroit- 
gang of da- ness. He has been, it appears, long known as a most formidable 
coils. leader of a band of lattials in the service of a zemindar at 

Nikassipara recently deceased, and a dacoit also of great notoriety, 
whom the authorities, from the influential protection afforded 
him by his master, could not apprehend. 

Prisoner is charged in this calendar with two specific dacoities, 
and with having belonged to a gang of dacoits. The first 
dacoity was at Bargora on the 25th November, 1851. There is 
only the direct evidence of one approver witness No. 1, Sreemonto 
Ghose, as to prisoner’s participation in this offence, and that wit¬ 
ness confessed on 1st June, 1856, only to his share in it, after the 
prisoner’s arrest. On the 1st June he denounced the prisoner 
and fifteen other accomplices, and has named the same sixteen 
again to me ; and he describes all the incidents of the dacoity 
now as before. He confessed on his trial in this court , having 
refused to do so in the court below, on 16th May last; being 
then dangerously ill. 

There is the following corroborative evidence to connect the 
prisoner with this Bargora dacoity. On the 26th November, 
1851, the day after the dacoity, a relation of the person whose 
house was attacked, named Rameshur Bohl, deposed at the 
thannah that he had wounded several of the dacoits with a 
sword, and one of them, whose name he was apparently unac¬ 
quainted with, severely on the head. The prisoner has a cut 
wound on the head, liameshur Bohl recognised no less than 
nine of the gang (eight of whom the approver has implicated) 
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li so manfully met; but though committed to the sessions, 
it was considered such evidence alone was insufficient, and they 
were released. Prisoner’s name is not amongst the nine, but 
it is an extraordinary coincidence that the darogah on the 29th 
December, 1851, while the commitment above alluded to was 
still undisposed of, heard the prisoner in this calendar had been 
wounded, and tried without success to arrest him on that 
suspicion. Again, Bargora is in the Nuddea thannah. and at 
least seven or eight miles fr^m the Kotwali thannah, by the 
darogah of which, one Manick Ghose, was on the 5th January, 
1852, arrested on a charge of felony. This Manick Ghose is 
witness No. 3, in this calendar, and, it appears, was acquainted 
with the particulars of the dacoity under review, and hiuted 
that one Madhub Ghose had been wounded in the atfair; but 
this information, though at once reported to the magistrate, was 
not recorded. On that report by an order of the magistrate on 
7th January, 1852, this Madhub Ghose (who is named by the 
approver in this case) was arrested, and in a confession of his, 
embodied in a proceeding of the Nuddea magistrate of that 
date, it is found this Madhub, who has since been transported 
for life for other dacoifcies, then admitted he had been concerned 
in the Bargoia dacoity with the prisoner in this calendar , and 
live or six others now denounced by the approver Sreemonio. 

The second dacoity was at Harringdangah, on the 17th Feb¬ 
ruary, 1852. There is here too, but one approver witness, 
No. 2, iiishto Ghose. This man appears to be dying. On the 
19th June, 1855, nearly a year before the prisoner was appre¬ 
hended, ho confessed to this dacoity, and denounced the prisoner 
as engaged iu it with him. He also named three others, but 
he added Hurrish, the prisoner, uad collected almost an entirely 
new set in his gang from his master’s place, Nikasiparali, which 
made him not recognise more. With the prisoner as a daeoit 
leader, however, he had committed previously no less than fifteen 
daeoities. Both as to the incidents of the affair, and as to 
those persons engaged in it whom he was acquainted with, the 
approver witness’s present statement is in complete accordance 
with his confession. Amongst other things the witness says, 
the prisoner arranged this expedition through information derived 
from his uncle NuiTur Ghose, who was, it is known, the cliow- 
kedar of the place. 

In corroboration of the above direct testimony, there is the 
following overwhelming confirmatory proof. Witnesses Nos. 
7 and 8, are servants of Neelcomul, whose house was robbed. 
They recognized the prisoner whom they knew well from seeing 
him when on visits to Harringdangah, to his uncle Nuffur, in 
the act. They deposed to this effect at the thannah, the second 
day after the dacoity, and have now sworn to the same effect 
befir’e me. Secondly, one Noyan She : kh, who confessed to 
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having joined in tills dacoity, and is now in transportation, 
' denounced the prisoner as an accomplice. 

To prove the general charge, we have, besides the above, as 
follows: 

In 1844, on 18th December, prisoner was named by one 
Bugwan chowkedar, as suspected with his uncle the Harring- 
dangah chowkedar, Nuffur Ohose, of having been in the dacoity 
at Buggoonathpore. He was arrested, and tried to shift the 
suspicion on to witness ! T o. 3, in tiiis calendar, and others. Jie 
was committed to the sessions and acquitted. A person who 
was arrested also on suspicion and confessed to another dacoity 
in 1846, named the prisoner as an accomplice. This was Kcthoo 
Bagdce, whose confession, dated 25th November, 1846, 1 have 
examined, and the dacoity was the Chota Kandooah one. In 1817, 
the prisoner was taken up as a notorious and dangerous robher, 
and detained on security , and the Court will see on reference to 
the committing officer’s abstract of the grounds of commitment, 
how constantly after this, his name was before the authorities. 

But we have more direct evidence against him on this general 
charge. Witness No. 8 of this calendar was in several affairs 
with the prisoner, and in one of them, that at Burshrombra, he, 
in his original confession, denounced the prisoner as an accom¬ 
plice. He now confirms his prior statement on oath. The 
same with respect to witness No. 4, as to the dacoities at Nugo- 
deep, Mydeeah, and Juggurnathpore. (This witness, adds the 
prisoner, worked sometimes with a gang of his own, and some¬ 
times joined theirs.) The same with respect to witnesses Nos. 
5 and 6, as to the Saleegram dacoity. These witnesses all 
depose to having been associated with the prisoner in a great 
number of dacoities; but I only name those which were reported 
and enquired into. 

The prisoner, in his defence before me, says, all the witnesses 
but the first, whom he does not know , owe him a spite, and his 
defence was to the same effect in the court below. He says, 
he had a dispute with the witness Bishto (No. 2) about the 
costs in a cattle-trespass case instituted by the indigo-planter, 
Mr. Savi, and in which they were both fined;—but it is very 
unlikely there should have been any costs in such a ease at all. 
He debauched, he says, the witness Koobeer’s niece. The 
witness Nobay Ghose (No. 5) he says, lives in the same village 
with a sister of his, (prisoner’s) and he once went there and 
had a dispute with him about a cow. Witness No. 3 (Manick) 
is a Christian, and he would not associate with him. (His father 
it was 1 believe who was a “Christian.”) With witness No. 6 
too, he had a quarrel about a cow. I look upon such a defence 
as almost of itself sufficient to prove habitual association with 
dacoits. He accounts for the wounds on his head and neck in 
a most improbable manner, and calls no witnesses. 
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l recommend that the prisoner bo sentenced, on all the 1856. 

charges brought against him, to imprisonment with hard labor *- 

in transportation for life. September 5. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. Case of 
Colvin and j. H. Patton.) Thu additional sessions judge has Bnnnisit 
clearly set forth the proofs of the prisoner’s guilt, which we 
have verified by examination or the records. In concurrence Hcnaisu. 
with him we convict and sentence the prisoner to transportation 
for life. 


PltESENT: 

E. A. SAM FELLS and D. J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT 

versus 

KISTO DOSS. Midnaporc. 

Crtme Ciiatioei). —1st count, having committed a dacoity 1856. 
on 31st March, IS 19, in the house of Bisson at h Sawunt of “ " ' ~ 

thannah Bagnan; 2nd count, having committed a dacoity on 0,u cr 
15th May, 1849, in the house of Needliceram Ghurroee, son of Case of 
Narain Ghurroee, of thannah Purtabpore ; 3rd count, having ^ ISTO 
committed a dacoity on 23rd July, 1849, in the house of J3inda- p risoiu , r 1)0 . 
bun Shoe, of thannah Purtabpore; 4th couut, being by proles- i llg ft profes¬ 
sion a dacoit and having belonged to gangs of dacoits under eional dacoit 
Sirdars Moocheeram Khanrah and Soonder Kamar (convicts.) W “ B transport- 

Coinmitting Officer.—Captain C. H. Keighly, assistant gene- ed * 
ral superintendent and joint-magistrate, Midnapore. 

Tried before Mr. G. F. Leycestor, officiating sessions judge of 
Midnapore, on the 19th July, 1856. 

Remarks by the officiating sessions judge. —The prisoner 
pleads “ not guilty ” and cites witnesses to prove that he obtains 
an honest livelihood. 

Five approver witnesses swear to the identity of the prisoner 
and denounce him as having accompanied the gangs which 
committed the dacoities charged against him; that he acquired 
the nickname of “ Malchora” Kisto Doss is stated by witness 
No. 4, lvoochul Jana, from his propensity to appropriate as 
much of the plunder as possible instead of fairly distributing it. 

This witness swears that, the prisoner and his father-in-law, 

Moir a Ghora, were very intimate. 
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1856. 


In 


September 5, 

Case of 
Kisto Dabs. 


eorroboratiorl of the testimony of theso 

• xr „ E . • .u records noted 

* Nuthee No. 75, dacoity in the 

house of Biasonath Sawunt. 

Nuthee No. 371, dacoity in the 
house of Narain Ghurroee, plain¬ 
tiff. 

Nuthee No. 372, dacoity in the 
house of Bissamber Shee. 


witnesses the 
in the margin* 
have been submitted and show— 
1 stly. The case No. 75, shews 
a dacoity to have been com¬ 
mitted in the house of Bislionath 
Sawunt in the village of Biram- 
pore, the approvers call the vil¬ 
lage Laokhola; neither the prisoner or any of these approver 
witnesses were apprehended at that time. Such men as were 
arrested on the suspicion of the prosecutor do not appear to 
have belonged to the gangs of which the approvers speak. No 
similarity in nomenclature appears, unless it be in the name of 
“ Ramkisto Doss” of Amragole or Amrasole (indistinctly 
written,) but the said “ Ramkisto” and the prisoner appear 
to have been residents of different villages. The only corrobo¬ 
ration that the record affords is, as to the matter of two men 
assuming the garb of burkundazes having first effected an 
entrance into the house. 

Secondly. The case No. 871, a dacoity in the house of Nce- 
dheeram Ghurroee son of Narain Ghurroee shows that the pro¬ 
secutor recognized one Mooclieeram Khaura witness No. 3, of 
this trial, and Persliad witness No. 2, and Urjoon Mondul and 
Mohun Ghora (the father-iu-law evidently of witness No. 4, 
Koochul Jana) and others. All the arrested parties were 
released. The prisoner’s name does not appear either in this 
case. 

Thirdly. The record of a dacoity in the house of Bindabun 
Shee, No. 372, shows that Bindabun Shee is the nephew of 
Bissamber, either name seems to be used to designate this da¬ 
coity. On the information of Bissamber Shee, Nundo Kamar 
was apprehended and confessed on the 29th July, 1850, and 
named amongst others Koochul Jana, witness No. 4, of this 
trial, and Kisto Doss of Amgecliia, the prisoner under trial. 

Kisto Doss was arrested and on the 3rd August was examined 
by the police. He gave his father’s name as Bustum Doss, his 
residence as at Amgecliia. The name of the prisoner Kisto 
Doss is also mentioned by six other persons who were arrested 
in this dacoity, viz. Nundo Kamar, Cheedam Jana, Soonder 
Kamar, Shaphul Tera, Modoo Sawunt and Goluck Moitce, who 
confessed to the crime between the 29th July and 1st August, 
1849. 


Nothing calculated to exculpate the prisoner, comes out 
in his defence. He declined to examine the two witnesses 
to character, because they had denounced him as a bad character 
before the committing officer. Of the witnesses to the defence, 
one is the prisoner’s father-in-law, another declares him to be a 
bad character. 
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The record of the case of dacoity, in Bindabun or Bissamber 1856. 

Shoe’s house, so strongly corroborates the testimony of the -- 

approver witnesses, that there is no room left to doubt their Se P tt,mber 5 * 
evidence. I therefore convict the prisoner of having belonged to Case of 
a gang of dacoits, and would recommend that ho be transported Kisro Dash. 
for life. 

Remarks by the Nizamut Adawlut. —(Present : Messrs. E. A. 

Samuel Is and I). J. Money.) The record of the case of daeoity 
in the house of Bissamber Snee is, as stated by the judge, 
strongly corroborative of the testimony of the approver witnes¬ 
ses ; and although in the other cases the prisoner’s name is 
not mentioned, the fact of the dacoities having been committed, 
as represented by the witnesses, is established and there are no 
grounds for doubting their evidence. We therefore concur in 
convicting the prisoner of having belonged to a gang of dacoits 
and sentence him to transportation for life. 


PRESENT : 

B. J. COLVIN AND J. H. PATTON, Esqs., Judges. 


GOVERNMENT and KR1STOLAUL MALL 

versus 

MUDHOOSOODUN CHOWDHRY. 

Chime Charged. —Culpable homicide of Jeebun Chowkeedar 
brother of Kristolaul Mall, plaint..'!’. 

Committing Officer.—Mr. R. J. Wigram, officiating magis¬ 
trate of Beerbhoom. 

Tried before Mr. O. W. Malet, sessions judge of Beerbhoom, 
on the 30th May, 1856. 

lie marks by the sessions judge. —On the 2nd Bysack, 1263, 
13th April, 1856, Jeebun Chowkeedar, a notorious drunkard, 
_ „ was called to his house by the 

Witness. No.. 1 ..Id 6. defendant, who U the brother 

of the village gomasta, when there the door was shut and the 

unfortunate man was cruelly 
Witness No. 1 . beaten by the defendant and 

another man, who has absconded ; (the evidence on this point is 
not very reliable) the person who saw it, says that he called out 
for assistance, but got none, and was in the act of giving in- 

telligence to the family; when 
Witness No. 8. another chowkeedar came and 

told them that he had found Jeebun in a state ot insensibility 
near the defendant’s house, the women and others then went and 

3 B 
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found him as above, with several contused wounds especially one 

on his head, which was afterwards discovered to be a fracture of the 

skull, and one on the side ; they brought him to, by the appli- 

... „ „ „ _ , cation of ginger and water: at 

Wuheaaea.Noa. 6, 7, 8, « and 10. ^ time> *J| to them> , 1(J de _ 

dared that he had been beaten by the defendant; he was taken 
home and the police informed. 

A burkundaz came the next day, to whom he said that he 

had not been beaten, but had 
Witness No. 25. injured himself by a fall when 

drunk; the burkundaz did not think him in any danger, and 
prescribed a diet of bread and spirits, but the unfortunate man 
could not recover his appetite, he languished lor twelve days 
and then died. 

llis body, after the usual inquest, when it was shewn that the 
„ T . _ _ „ „ . 4 wound on the head was three 

itnesses os. , an . fingers long and half deep, hut 

no brain protruding, was sent in for examination, but decay had 
commenced and the surgeon was unable to make a proper exami¬ 
nation. He states in a letter that the skull was fractured, but 
that he could not say whether the wound was inflicted before 
or after death. 

The only motive the defendant appears to have had for his 
cruel conduct is, that the deceased, as chowkiedar, had a claim 
... , T .. of one rupee against a man by name 
amti an wi neaa o. . Ramsoonder Pal, which he enforced 

against the wishes of the defendant. 

The defendant pleaded not guilty trying to prove an alibi ; 
__ .. „ __ but with very loose evidence, and 

Witnesses No«. 11 to 27. „Uo trying to shew that the de- 

ceased had come to his death from a fall and drink: but the very 
witness who states this, allows that the ground, where the man 
v was found, was soft and free from stones, 

ltneas o. . and as well observed by the magistrate in 

his calendar “ it is not likely that the plaintiff (a poor chowkee- 
dar) would have brought a charge against the defendant falsely, 
when he knew, as he must) have done, that he was absent.” 

The jury, with whom I tried this case, considered it not proved, 
in this I do not concur, the evidence to my apprehension is clear 
that the man went to the defendant’s house; that same evening 
he was found near it in a state of insensibility from a fracture of 
the skull and other wounds caused by beating; that there is a 
motive for enmity shewn; that the deceased at the time stated 
that defendant was the person who had ill-treated him, it is also 
clear that from this ill-treatment the man died. 

The defence is perfectly inadequate to destroy these facts, and 
thinking that the fact of a person beating another, then thrusting 
him out to die like a dog in a ditch, is \. orthy of much more 
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punishment than I can give, I beg to refer to the Sudder Court 
and recommend a punishment of imprisonment for life. 

It would have been better had the magistrate committed for 
murder; but I could not tell this till 1 had finished the trial, 
and did not like to cause delay by having a new trial, especially 
as 1 am of opinion that it is not one of those cases in which the 
extreme penalty of the law would have been awarded. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. II. Patton.) We see no reason to doubt the 
propriety of this conviction. The prisoner has been defended by 
Melierchunder Chowdree, who has attempted to show that the 
case has been got up against his client, and has pointed out what 
he considerh discrepancies in the evidence for the prosecution. 
We find, however, that the case was immediately reported to the 
thannuh as one of violent assault by witness No. 8 ; the idea of 
the deceased having hurt himself by falling, while intoxicated, 
was only originated on the burkundaz going to make the enquiry 
by orders of the daroguh. We disbelieve the evidence in sup¬ 
port of tliis view of the case as also to the alibi pleaded by the 
prisoner ; but the sentence proposed by the sessions judge is, in our 
opinion, far beyond the requirements of the case. The ends of 
justice will be met by a sentence of seven years’ imprisonment 
with labor in irons, which we hereby pass upon the prisoner. 


Present : 

B. J. COLVIN and J. II. PATTON, Es<*s., Judges. 

GOVERNMENT 

versus 

MODOOSOODUN GIIOSE alias KOOKNEE JAMAY 

MODOO. 

Crime Charged. —1st count, daeoity on the night of the 
14th June, 1849, in the house of Haradhun Pattuek of Beer- 
sliromba, thannah Poorbothul, zillah Burdvvan; 2nd count, daeoity 
on the night of the 10th October, 1849, in the house of Ishwur 
Chunder Chuckerbutty of Guragatcha, thannah Poorbothul, zillah 
Burdwan and 3rd count, having belonged to a gang of dacoits 
of which Monohur Ghose was the leader. 

Committing Officer.—Mr. J. fi. Ward, commissioner for the 
suppression of daeoity. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly,*on the 29th May, 1856. 

Remarks by the additional sessions judge .—The prisoner is 
charged with having committed two spe itic dacoities, and with 
3 b 2 
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having belonged to a gang ; and before the dacoity commissioner 
he confessed to the above freely and voluntarily, it is proved by 
witnesses Nos. 8 and 4, on 15th April, 1856. Before me he 
pleads “ not guilty” 

The first approver witness, Manick Ghose, confessed to the 
first or Beershromba dacoity on 6th June, 1854, and denounced 
the prisoner as associated with him in it; and he has to-day 
confirmed this statement on oath. He has also on both occasions 
implicated his fellow-approver witness in the affair; and on 
cross-examination before me, I have elicited the same particulars 
of the occurrence as originally detailed by him. 

The second approver witness was in both dacoities. He con¬ 
fessed to the first on 21st March, 1856, and to the second on 
22nd idem, both before the prisoner was apprehended. He 
then named amongst his accomplices in both the prisoner, and 
his fellow-witness in one, that ac Beershromba, and this he has 
to-day repeated before me on oath. The account he gives me of 
the details of the Beershromba dacoity agree exactly with that 
given by him to the dacoity commissioner, and by his fellow- 
witness on both occasions; and he is equally accurate and 
consistent as to those of the dacoity at Gnragatcha. 

Both approvers say the prisoner was a regular dacoit- in the 
gang of Monohur Ghose. The defence is a mere unsupported 
and reasonless denial. 

Confirmed as it is by the prisoner’s own confession in the 
lower court and by the fact, that thirteen days after the Beer¬ 
shromba dacoity, he was named as having been engaged in it by 
an accomplice of the same name, who had been wounded in the 
affair, absconded, and was eventually convicted ; the testimony of 
these two approver witnesses is, in my opinion, sufficient for the 
conviction of the prisoner, on all the three counts charged against 
him ; and 1 recommend that he be sentenced to transportation 
for life. 

Remarhs by the Hfizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) The prisoner confessed before the 
committing officer, and the evidence of the approvers is corro¬ 
borated as stated by the additional sessions judge. We have 
examined the proceedings on this point, and find that the 
prisoner was named by an accomplice at the time as having 
been concerned in the Beershromba dacoity. We convict and 
sentence him as proposed. 
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PRESENT : 

B. J. COLVIN and J. H. PATTON, Ebqs., Judges. 


GOVERNMENT 

versus 

T Alt UN GHOSE (No. 21,) 1 nd DENOO GHOSE (No. 22.) 

Crime Cuaroed. —1st count, dacoity on the night of the 
12th July, 1853, in the house of Gokool Doss Byragee of Mul- 
lunchparah, thannah Nuddea, zillah Nuddea, and 2nd count, 
having belonged to a gang of daeoits. 

Committing Ollioor.—Mr. J. It. Ward, commissioner for the 
suppression of dacoity. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Ilooghly, on the 30th May, 1856. 

lie murks by the. additional sessions judge. —I convict the pri¬ 
soner Taruu Ghoso, of having belonged to a gang of dace its on 
the following evidence:— 

1st. The two approver witnesses, Roy chum Joogee and Koo- 
becrGhose, confessed to having been concerned in the Mulluuck- 
parah dacoity on the 12th February, 1853, before the appre- 
hens'on of the prisoner, and they both then declared the prisoner 
to have been associated with them in it, as well as each other. 

Indly These approvers have now given the same account of 
the particulars of the affair they gave before, and the only 
difference between the accounts so given by the two approvers 
is reconciled by the different posts occupied by them on the 
occasion. 

3 rdly.' The evidence of Bulloram witness No. 3. This per¬ 
son was in the service of the man whose house was attacked, and 
on the 13th July, 1853, he deposed at the thannah to having 
recognised the prisoner, whom he had known all his life. This 
was on the very day following that on which the dacoity was 
committed, and the witness has now deposed before mo to the 
same effect on oath. 

4 thly. Bozohurri Byragee confessed to this dacoity and 
implicated the prisoner and the approver Roychurn. He is 
out of the country and cannot be produced as a witness. 

5 thly. The prisoner L declared to be a Sirdar dacoit by 
the approvers and his brother to the prisoner Denoo, who has 
confessed to thirteen dacoities. 

The evidence against the prisoner “ Denoo” is, first and fore¬ 
most, his confession in detail to thirteen dacoities before the 
dacoity commissioner, which the two witnesses Gopal and Joy- 
narain swear, was made deliberately, freely and voluntarily. 
The dacoity at Mallunchpara is one of th i thirteen and so is 
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that at Mashdangah, in which so many professional dacoits are 
~ known to have been concerned, and several have been prosecuted 
to a conviction. 

2 ndly. The evidence now of the two approvers, who, however, 
did not implicate the prisoner in their original confessions. 

Brdly. Denoo, the prisoner, is Tarun Ghose’s brother, and 
was found in the society of auother notorious dacoit, Bonomali 
Ghose. 

4dhly. The witness Bulloram, No. 3, has deposed on oath to 
having recognised the prisoner on the night of the dacoity, and 
he said the same as far back as July 13th, 1853, the very day 
after the dacoity was committed. 

Tarun Ghose says in his defence, that he did not commit the 
dacoity charged against him; that he is not a regular dacoit; 
and that he has witrusses who will speak to his good character. 
The 1st does so without reservation, the 2nd and 3rd are not 
so positive. 

Denoo Ghose denies both the charges and his previous con¬ 
fessions, but he admits lie came to see his brother at Hooghly, 
the prisoner Tarun Ghose, and he has cited no witnesses. 

I consider the proof sufficient against both the prisoners of 
their having belonged to a gang of dacoits: and I beg to 
recommend that they be both sentenced to transportation for 
life. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We fully concur with the addi¬ 
tional sessions judge, on the grounds set forth by him, in con¬ 
victing the prisoners of having belonged to a gang of dacoits. 
We accordingly sentence them as proposed. 
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Pbesent : 

B. J. COLYIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 


versus 


GUNESH GHOSE (No 1,1 BHEEM GHOSE (No. 2,) 
and M.1SSU GHOSE (No. 3.) 

Crime Charged. —1st count, daeoity on the night of the 
11th March, 1S53, in the house of Bungshoe Dutt of Rodhoy 
Chunderpoor, thannah Augurdeep, zillah Nuddea; 2nd count, 
daeoity on the night of the 14th Mav, 1853, in the house of 
Raingottee Seel of Andool, thannah Hatra, zillah Nuddea; 3rd 
count, daeoity on the night of the 2nd August, 1853, in the 
house of Ooina Sunkur Sernokar of Kandooal, thannah Augur¬ 
deep, zillah Nuddea, and 4th count, having belonged to a gang 
of dacoits. 

Committing Officer.—Mr. J. R. Ward, commissioner lor the 
suppression of daeoity. 

Tried before Mr. (f. 1). Wilkins, additional sessions judge of 
Jlooghly, on the 30th May, 1856. 

liemarks by the additional sessions judge .—The three pri¬ 
soners, Gunesh Ghose, Bheem Ghose and Missu Ghose, are 
charged all and severally with having been engaged in three 
separate dacoities, and with having belonged to a gang of dacoits. 

The 1st daeoity was at Rodhoy Chunderpoor, on the night of 
the 11th March, 1853, and the 1st approver witness Ivoobeer 
Ghose, confessed to having been concerned in it on the 6th 
June, 1855, and at the time declared all the three prisoners in 
this calendar (who were not arrested till nearly a year after¬ 
wards) and the approver Bishto Ghose witness No. 2, were 
with him. He repeats this statement before me on oath, and 
also the circumstances of the case precisely as before. The 2nd 
approver, Bishto Ghose, confessed to this daeoity on 14th June, 
1855, when he also implicated the three prisoners and the 1st 
witness. He does so again before me, and also on cross-examin¬ 
ation gives the same account of the circumstances. To corro¬ 
borate the above we have nothing. 

The second count is for the daeoity at Andool, on 14th May, 
1853. Witnesses Nos. 2 and 3 were in this daeoity, and con¬ 
fessed to it respectively on the 15th June, 1854, and 18th Janu¬ 
ary, 1855. They then, as now, denounced as associated with 
them in the offence all the three prisoners and oacli other. (The 
3rd witness in his confession alluded to the prisoner Bheem 
Ghose as a “ Goala.”) They have also described the circum¬ 
stances moat consistently throughout. There is no confirma- 
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1856. 


September 5, 

Case of 
Gtjnnksh 
Ghose and 
othors. 


tory evidence in support of the approver testimony on this 
count; but there are Bpeeial reasons why the above testimony 
should, in this case, be particularly relied on. Witness No. 5, 
Sheikh Fyzoollah jemadar, proves t'uit when Bishto Ghose con¬ 
fessed, it was impossible he could have had any communication 
with Gopaul Sheikh, the latter having been on that day (15th 
June, 1855,) and for some time previously locked up in a separ¬ 
ate place of confinement on an independent charge. Secondly, 
the two witnesses cheated one another and quarrelled in the 
business, as both have admitted; at least the Mussulman witness 
Gopaul, with an associate of the same creed, got off early in the 
affair with a large sum of money which they kept to them¬ 
selves. In the division of their spoil, the honor of the dacoits 
seems always to be contrary to the proverb. 

On the 3rd count, the dacoity at Kandooah, on the night of 
the 2nd August, 1853, the 2nd approver witness Bishto Ghose 
alone gives evidence. He confessed to it on the 15th June, 
1855; and he then, as now, denounced amongst his accomplices 
all three prisoners. His evidence to-day before me differs in 
no way from the account he at first gave of the matter. We 
have much to confirm the direct evidence of the approver on 
this count. 

Very soon after the dacoity, on 14th August, 1855, the daro- 
gah of Augurdeep, who was enquiring about it, received from 
the darogah of thannah Kotwali, the prisoner Missu Ghose 
with a hint to examine him about the matter. In the same 
letter, forwarding the prisoner and giving the above hint, the 
darogah of Kotwali thannah added, he had heard from one 
Neelmony, a person of respectability, (now dead, I am given to 
understand) the prisoner Gunesh had been engaged and wounded 
in the affair. Shortly afterwards, on 9th September, 1853, 
another wounded dacoit, who had been informed against and 
seized, confessed, and implicated all the three prisoners. It 
would appear that this Manick, who thus confessed, was traced 
and arrested on information, altogether different from that 
against the prisoners Gunesh and Missu. AH three prisoners 
were then arrested, but discharged by the magistrate for want of 
sufficient proof. The man Manick was convicted and punished ; 
thus giving judicial effect to his confession. The character of 
these three prisoners on their discharge was enquired into; and 
although they were stated to be much suspected, there was not 
sufficient evidence forthcoming against them to prove them to 
be persons of notorious and dangerous bad characters under the 
statute. 

The prisoner Gunesh was recognized by several persons in 
the dacoity at Putkeabaree, on 28th March, 1848. Their 
information l>ears date tfie 31st of that month, and the follow¬ 
ing day. Again in a case of “dttygah” Gunesh prisoner 
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upbears in the society of some notorious dacoits, one Jadoo 
Ghose, who died afterwards in jail, Golakata IJurrish Ghoae, 
and others. The prisoner Missu was once arrested for highway 
robbery, and on another occasion sentenced by the magistrate 
to three years’ imprisonment for cattle-stealing. 

The prisoner Gunesh denies the charges brought against 
him, but only cites witnesses to character. His defence proves 
his association with om of the approvers, Bishto Ghose, for ho 
says, they both kept the samo woman and quarrelled about her. 
His witnesses all speak in his favor, but generally only, and 
without assigning any specific grounds for their knowledge. It 
is the opinion of Bengal villagers, that a man who cultivates 
land cannot be a robber. The prisoner Bheem Ghose and the 
prisoner Missu Ghose also deny the charges, and bring wit¬ 
nesses to speak to character only. They both say, they culti¬ 
vate conterminous fields, and that the two witnesses Koobeer 
and Bishto having driven their cattle one day on their (the 
prisoners’) fields, they set to and beat them, which, to look at 
and compare the physical powers of the four men, was impos¬ 
sible, and if true would prove close neighbourhood and asso¬ 
ciation to a certain extent. Bhecm’s witnesses speak well of 
him ; hut Missu’s admit he is a Initial, who engages himself out 
as such to certain zemindars. 

It- is in my judgment abundantly proved, especially as regards 
the 3rd dacuity at Kandooa, that the prisoners have belonged 
to a gang of dacoits; and 1 bog to suggest that they be all 
sentenced to imprisonment for life with Lard labor and irons in 
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transportation. 

Itemarks hy the Nizamut Adavflut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) The prisoner Gunesh Ghose is 
reported hy the Hooghly authorities to have died since this case 
was referred. 

The additional sessions judge has fully detailed the evidence 
against the two other prisoners, and we find by examination of 
the records, to which allusior is made, that the evidence may 
safely he depended upon for truthfulness, as it is fully corro¬ 
borated. We eonvict the prisoners Nos. 2 and 3, of having 
belonged to a gang of nacoits and sentence them, as proposed, 
to transportation for life. 


3 v 
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Present : 

E. A. SAM HELLS and D. J. MONEY, Esqs., 
Officiating Judges. 


Pinagepore. 

1856. 


GOVERNMENT and AKALLOO PULLEE 

versus 

BAREEGHOORAH (No. 10,) GOROOA alias GOOROO- 
PERSAD (No. 11,) POHAN SINGH (No. 12,) NORO- 
S1NGH (No. 13,) GHEENA PULLEE (No. 14.) 

Crime Charged. —No. 10, wilful murder of his wife Med- 
dun alias Meddo liuudee ; Nos. 11 to 14, in the 1st count, acces¬ 
sary before and after the fact, and in the 2nd count, privity. 
Committing Officer.—Mr. T. B. Ravenshaw, magistrate of 


HAH 

and others. 


A prisoner 

3 and the other prisoners are charged as accessaries. The general 

SCllT one- , i c 1 c ^ ^ 

evidence before me shows that Bareeghoorah” and “Meddun’ 


September 
Case of 

HmGuoo- Pinagepore 

Tried before Mr. James Grant, sessions judge of Diuagepore, 
on tlie 11th June, 1850. 

Remarks by the sessions judge. —The prisoner Bareeghoorah 

convicted of jvf 0 jo, is charged with the wilful murder of his wife Meddun” 
murder of his 
wife 

c*d 5 — 

other parties retired to rest at night in the south apartment of their residence, 
were found and that in the morning the latter was found dead in the said 
guilty fl« «e- apartment, also that the other prisoners had been there during 
iheTaeT altCr M *§rht and had performed “Mahatee” a ceremony for the 
Judge was recovery of a sick person. The witness Goluck Pullee No, 5, 
directed to at first spoke of having heard that “ Meddun” died of disease, hut 
take proper on being referred to his foujdary evidence, allowed that it was 
notice of per- correct, pleaded a had memory, and then stated that at midnight 

tecT^b ™eiMain ^ lear< ^ ^ ,e soun d of “Mahatee” in “ BareeghoorahV* house, 
witnesses 1 ” w ^nt there and saw him and the other prisoners, also the body 
of “ Meddun” covered with a cloth ; that he presumed she was 
dead as the mouth was open ; that next day “ Bareeghoorah” came 
to his house and asked him not to mention what he had seen ; 
that “ Meddun” died from violence, and the “ Mahatee” ceremony 
was performed alter she was dead ; that the day before, Meddun 
on her return from her aunt’s was twice struck by her husband, 
and that she previously frequently ran away from his house. 
Witness No. 4, “ Bhogul Pullee” brother of the prisoner “ Baree 
ghoorah” gave similar evidence in the foujdary and other 
witnesses, wives or relations of the other prisoners, also gave 
evidence to “ Meddun V’ deatli having been caused by violence 
and not by disease. Before me they all spoke to her death 
having been caused by disease and denied their foujdary evidence 
or attributed it to thefr having been tutored and threatened. 
The darogah, who first investigated the case, was satisfied as to 
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its being a case of murder, but could obtain no proof. 'Die 1866. 

dsirogah, who made the second investigation, very probably “ “ 

induced the witnesses to tell the truth as the brother and wives Be P tember »• 
of prisoners would hardly volunteer to give evidence against Oase of 
them, but 1 am quite satisfied that they did tell the truth in the Baukbouoo- 
foujdary. The defence of the prisoners is, that “ Meddun” the a nduthor». 
wife of the prisoner “ Bareeghoorah” was taken ill during the 
night with pain in the chest, and that at his request the other 
prisoners came and performed. “ Mahatee” for her recovery 
without success. The prisoner *• liareeghoorah” No. 10, when 
questioned by the magistrate as to the marks of violence on the 
neck, temple and hand, reported by the civil surgeon, stated that 
in Assin last his wife “ Meddun” ran away to the house of her 
grandmother, ami was beaten by her, not by him. lie also 
allows that he was in the same apartment with “ Meddun,” 
from the time they retired to rest until the morning, so that his 
guilt or innocence rests entirely, in my opinion, upon the point 
whether “ Meddun” was murdered or died from disease. The 
evidence of the civil assistant surgeon is clear on that point and 
is as billows: “ I observed the following appearances, a severe 
bruise over the right temple and a lesser one on the chin, a 
“ contusion extendin'; from the right ear downwards and forwards 
“ across the throat, also from the right to the left shoulder across 
“ the chest. Two contusions on the right arm ; one situated just 
below the shoulder the other at the bend oi the elbow of the left 
arm ; four others on the same extremity situated posteriorly 
“ between the elbow and the wrist. Blood was found in the trachea. 

“ All the internal organs remarkably healthy. Great violence 
“ must have been employed to cause the injuries above described, 

“ and they are quite sufficient to cause death. These injuries 
“ might have been produced by a person cr persons kneeling on the 
“ chest and pressing upon the windpipe, the blood effused on the 
“ lining membrane of the trachea, would bo caused by such injury, 

“ and the total absence of any disease leads me to form an opinion 
“ that death was caused in the manner described.” The guilt or 
innocence of the other prisoners depends also as they either 
performed the ceremony of “ Mahatee” after “ MedduuV’ death, 
in order to screen her murderer, or did so for her reoovery from 
sickuess. Th efutioa of the law officer acquits the prisoners on 
the grounds that there a«re no eye-witnesses, and that the evidence 
of the witnesses for the prosecution in this court is ooutradictory 
of the evidence they gave before the magistrate. I cannot concur, 
as there appears to me no doubt as to the cause of death and 
the plea of the prisoners that “ Meddun” died of disease is 
clearly false. I would convict the prisoner “ Bareeghoorah” 

No. 10, of wilful murder, and the othor prisoners of being aeues* 
saries after the fact, and 1 recommend that the prisoner “ Baree- 
gboo? .di” No. 10, be sentenced to suiter death, and that th« 

2x2 
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1856" other prisoners be sentenced each to seven (7) years’ imprison- 
- . ..ment with labor and irons. ^ 

September Remarks by ths Nizamut Adawlut. —(Present: Messrs. E. A. 

Case of Samuells and D. J. Money.) The witnesses in this case have, 
Barkkghoo- with two exceptions, given evidence in the sessions court dia- 
metrically opposed to that which they gave before the magistrate, 
an o era. "Whereas they previously deposed to various facts, which led to 
the conclusion that tlm deceased Mcddun liundee had died 
from the maltreatment of the prisoner ; they now ignore these 
facts altogether and support the prisoner’s statement, that she 
died of disease. We agree with the judge, however, that 
sufficient evidence remains to establish the prisoner’s guilt. 
We tind that the deceased had been subjected by her husband 
(the prisoner No. 10,) to a long course of ill-treatment, that 
she had taken refuge \\V h her relative, in consequence, on pre¬ 
vious occasions, that she had recently complained of her husband’s 
conduct to the zemindar, who had reprimanded and fined him ; 
that she returned to her husband’s house from her aunt’s late 
in the evening, and was received with blows ; ami that finally a 
little after twelve on the same night, the witness (xoluek Pal lee 
hearing the noise of the Mahatee, a ceremony performed for 
the recovery of sick persons, went into the prisoner's house and 
found that a mock ceremony was being performed over a corpse. 
The next day the prisoner No. 10, came, it is proved, to Unluck 
Pallee; and, admitting his wife had died from the effects of a 
beating he had given her, begged him to say nothing about it. 
To the police he declared that she had died of a pain in the 
chest or throat, accompanied with fever. The falsehood of this 
statement is conclusively proved by the evidence of the civil 
surgeon, who states, in his deposition, that the deceased presented 
the appearance of a perfectly healthy woman; that she could 
not in his opinion have died from the causes stated by the pri¬ 
soner ; and that her body exhibited marks of injuries which were 
quite sufficient to cause death. Great violence, the civil surgeon 
says, must have been employed to cause these injuries, and death 
was in his opinion occasioned by a person or persons kneeling 
on the chest of the deceased and compressing her windpipe. 

We can come to no other conclusion upon these facts than that 
the prisoner Bareeghoorah No. 10, irritated by his wife’s ex¬ 
posure of his conduct towards her, took advantage of their being 
alone on the night of her return to renew bis assaults upon her; 
and that finally giving way to the dictates of a brutal nature, he 
consummated his ill-treatment of the unfortunate woman by mur¬ 
dering her in the manner described by the civil surgeon. The 
case presents no extenuating features, and we concur with the 
sessions judge in the necessity of passing a capital sentence. 

The prisoners Nos. 11, 12 and 14, are relations of the pri¬ 
soner No. 10; and it is proved by the evidence of Goluck Pallee 
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that they assisted the murderer in his attempt to evade justice, 1856. 
hy assembling in the house and reciting the Mahatee in a loud „ r 

tone of voice, so as to lead the neighbours to suppose that the I* m r 

deceased was ill, and to give a colour to the defence which the Case of 

husband intended to set up. We convict these prisoners of Ba “ebohoo. 
being accessaries after the fact and sentence them to live years’ an( j ot j lor3 
imprisonment with labor and irons. The prisoner No. 13, is 
not mentioned by Goluck Pallee and must consequently be 
released. 

We cannot gather from the papers before us, whether the 
witnesses who gave contradictory depositions in the sessions and 
foujdary courts, and who swore in opposition to the evidence of 
tlu; civil surgeon that the deceased had died ot disease, have 
bct'ii committed to take their trial for perjury or not; it is the 
imperative duty of the judge on all occasions in which perjury 
is committed in his presence, to direct the magistrate to bring 
to trial the persons who appear to have been guilty of it; and 
if this course has not been pursued in the present instance, we 
direct that the sessions judge issue the necessary instructions 
without delay. 


PhESEXT : 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges. 

GOVERNMENT 

versus 

BULRAM SINGH. 

Chime Chahoed. —With having for his own benefit, forged 
or caused to be lbrged the authenticated copy (signed and sealed 
by Mr. W. J. Longmore, deputy collector) of roobukary or de¬ 
cision A of Roy Rampershad Roy, deputy collector, in a mutation 
case, bearing date 23rd January, 1845, by having erased the 
Ooriali letter “ N ” from the first line of the order and after the 
eleventh letter of the line ; 2nd count, issuing and publishing 
the said document A, knowing it to be forged, and fraudulently 
having filed it before the law officer of Cuttack. 

Chime Established. —Issuing and publishing an authenticat¬ 
ed copy (signed and sealed by Mr. W. J. Longmore, deputy 
collector) of roobukary or decision A of Roy Rampershad lloy, 
deputy collector, in a mutation case, knowing it to be forged, 
and fraudulently filing it before the law officer of Cuttack. 

Committing Officer.—Mr. R. N. Shore, magistrate of Cuttack. 

Tried before Mr. J. Ward, sessions judge of Cuttack, on the 
13th J one, 1856. 


Cuttack. 


1856. 


September 6. 

Case of 

Bulram 

Singh. 

Appeal reject¬ 
ed. The Court 
agreeing with 
the sessions 
judge and jury 
in thinking 
that the pri¬ 
soner was guil¬ 
ty of uttering 
a forged docu¬ 
ment, with a 
view of de¬ 
frauding an¬ 
other party of 
the lands for 
which he was 
contending. 



382 CASES TN THE NIZAMUT ADAWLUT. 


1856 . Memories by the sessions judge —Document A was filed on 
“ " , ” the 3rd March, 1356, when the law officer was trying a criminal 

ep em r . <jage defendant for forcibly cutting a crop. The Ooriah 

Case of order as written was this, prathona namonzoor, that is, the 
Swum* 1 re( l ues t is refused ; but the N is erased, thereby making the 
order, the request is grauted, there is a mark of part of the A, 
but the N has been evidently scratched out. The forgery must 
have been attempted for his own benefit. He was tried by a 
jury as the law officer was interested in the prosecution, and 
they found him guilty. 

Agreeing in this verdict, I sentence him to three years’ im¬ 
prisonment with labor, commutable on payment of 25 Us. iu 
twenty days. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. S. 
Torrens and (J. B. Tremor.) We agree with the view of the 
case taken by the sessions judge and the jury who assisted him. 
It is clear, on the evidence, that the prisoner uttered the forged 
doeumunt referred to, to defraud the other party of the lauds for 
which he was contending. Wc reject the appeal. 


Present: 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 


versus 


Hooghly. 

1656 . 

September 6. 

Case of 
Bhoi.ay 
Sheikh and 
others. 

The appeal 
of four prison¬ 
ers sentenced 
to imprison¬ 
ment lor da- 
coity and of 
another re¬ 
quired to give 
security for 
good behavi¬ 
our, dismissed. 


GOBURDHON MOOSULMAN*(No. 8,) BHOLAY SHEIK H 
(No. 9, appellant,) NEELOO SIRDAR (No. 10, appel¬ 
lant,) CHUNDElt GWALA (No. 11, appellant.) BOL- 
LAY MOOSULMAN* (No. 12,) MOOLLOOKCH AN 1) 
KOLOO (No. 13, appellant,) and SHEIKH H1M- 
MAYET (No. 14.) 

Crime Charged. —Having belonged to a gang of daeoiti 
which committed the following dacoities, viz.: On the night of 
the 21th August, 1818, in the house of Joorun Mussulman of 
Jaffirpore, thannah Lubsha, zillali Burasct, and on the night of 
the 25th June, 1851 iu the house of Irad Cazee of Sooltanpore, 
thannah Lubsha, zillah Baraset. 

Crime Established. —Daeoity. 

Committing Officer.—Mr. J. R. Ward, commissioner for the 
suppression of daeoity. 

Tried before Mr. G. D. Wilkins, officiating additional sessions 
judge of Hooghly, on the 3rd March, 1856. 

* Acquitted by the lower court. 
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Remarks bg the officiating additional sessions judge .—The 1st 
count is not sufficiently proved against any one of the prisoners, 
as against no one of them have the two approver witnesses con* 
sistently testified throughout; viz.: both in their original confes¬ 
sions to thedacoity commissioner and now before me. The account 
given by the approvers too of the particulars of the daeoity varies 
considerably as to finding rupees, the lighting of mussels before 
going up to the premises, &e. &e. One lioolai a runaway 
approver, denounced, it is true, some of the prisoners (Nos. 8, 9, 

12, 13 ami 11,) but omitted to name Nos. 10 and 11, and gave 
a very short and a very vague history of the affair, and his 
statement is insufficient to make up for what is wanting in those 
of the two witnesses. 

On the 2nd count, No. 8, prisoner has been before tried and 
acquitted by a competent tribunal, and cannot he tried again. 
Against No. 12, the 2nd witness did not testify in his original 
confession, and his doing so now for the first time is suspicious. 
The same with regard to .No 14, whom the 1st witness has 
named now for the first time. These three are released on this 
count. Hut the charge conveyed in the count is sufficiently 
proved against the remaining prisoners Nos. 9, 10, 11 and 13, 
both because l>otb the approver witnesses have denounced them 
consistently from first to last, and because against them each 
and all, there is the following corroborative evidence. The 
approver iJoolui (already mentioned) named in his original 
confession of 19th May, 1855, prisoners Nos. 9, 10, 12 and 14, 
and witness No. 2. Sona witness No. 1, when taken up for the 
olfence at the time (10th July, 1851,) named Nos. 9, 11 and 

13, prisoners; the 2nd witness and Hoolai. Again, one Haneef 
also arrested at the time, confessed (5th July, 185L,) and 
named prisoner No. 13, and the 1st witness. (The two wit¬ 
nesses confessed to this daeoity before the dacoitg commissioner 
on (date not known) and 20th April, 1855.) Another person 
Doloo arrested at the time, confessed (on 8th July, Ip 51,) and 
named as amongst his associates in the crime, prisoners Nos. 9, 
11 and 13. Ameer was seized and named first witness; while of 
two others, Jetoo and Koney, the last named prisoner No. 13. 
There is thus corroborative proof against all, even including 
No. 12, but the one piece of corroborative evidence against him 
(Woolai’s confession) w ill not in my mind overweigh the 
omission of his name by the second witness, Tamcezooddeen, in 
his detailed confession, before the daeoity com mbsi oner; and 
the same remark applies to prisoner No. 14. 

There is no other daeoity brought homo to any one of the 
prisoners Nos. 9, 10, 11 and 13, and they must therefore be 
acquitted of the general charge of having belonged to a gang of 
daeoits. There is further evidence against No. 10 prisoner; but 
it com 'its only of, 1st, an enquiry into character in 1845, which 
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1856. ended in liis having to produce security; 2ndly, of an alleged 
~ 7~ , _ recognition by the gomaslita of the house attacked in the 

tpem r . Baekegram dacoifcy in 1850, when he was arrested, denied his 
Case of guilt, and was released; and 3rdly, of a second enquiry into 
She'tkH^ and c ^ arae ^ er t** 10 same year, when he was required to furnish 
others. security for future good conduct which he did. All this does 
not, to my mind, sufficiently prove his having belonged regularly 
to a gang of dacoits, a 1 though both approvers swear all tho 
prisoners did, and the proof is good as to his general bad 
character. 

Against No. 34, however, whom I have been obliged to 
acquit on all the three charges for want of legal proof, there 
is still a charge which, under the evidence advanced, 1 am 
myself bound to bring against him ; that of being a person of 
notoriously bad aud dangerous character, for he was 1st recog¬ 
nised and arrested in and committed for a daeoity at Peeplee in 
1847, though released by the court of circuit. In 1848, he was 
implicated by Dhonai, an accomplice in the daeoity at Simool- 
poor. In the same year in the daeoity at Jaffirpoor. Jn 1849, 
again in the daeoity at Bereeramnuggur. In 1851, in the da- 
eoities at Jaykool and Sooltanpoor. in 1852, in the daeoity at 
Serapole; and lastly in 1852, he was imprisoned as a bad 
character and only released from jail just befo ”0 he was brought 
here. 

All the witnesses for the defence, whom the prisoners allowed 
me to examine, gave them a bad character, t am compelled to 
release prisoners Nos. 8 and 12, unconditionally. Prisoners 
Nos. 9,10,11 and 13,1 convict of the daeoity at Sooltanpoor, and 
sentence to ten years’ imprisonment each with labor and irons 
in banishment; while No. 14, acquitted of the three counts in 
the calendar, is ordered to furnish 200 rupees security (in two 
sureties of 100 rupees each) for future good conduct lor the 
period of three years. 

There is great confusion about the name given to the first 
daeoity charged. The 1st witness says, it is called the “Jaffir¬ 
poor” daeoity, there having been auother daeoity at “ Kaithee 
Jaffirpoor.” The second witness calls the daeoity that at 
“ Shoistanuggur.” The approver lioolai (who has absconded) 
confessed to it as the “Kaithee Jaffirpoor” daeoity, the Shois¬ 
tanuggur daeoity being separate; while the darogah at the time 
named it the “ Kaithee Satpie” daeoity. The only clue to this 
confusion is, that the daeoity spoken to, was committed in the 
house of a Mussulman; the other one in that of a Hindoo. 
All the villages named are contiguous and form one cluster. 

Remark8 by the Nizamut Adawlut .—(Present: Messrs. B. J. 
Colvin and J. H. Patton.) Prisoners Nos. 9, 10, 11 and 13, 
have appealed against the sentence, and prisoner No. 14, against 
the order of requisition of security for good behaviour. The 
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evidence of the approvers against Nos. 9 to 13, is amply corro¬ 
borated, as detailed in the remarks of the additional sessions 
judge; and the doubtful character of No. 14, is quite estab¬ 
lished. We Bee no reason to interfere with the conviction and 
sentences. 


Present: 

B. J. COLVIN and J. 11. PATTON, Es*s., Judges. 

GOVERNMENT 
versus 

ICALtKOOMAB BANERJEA (No. 12.) and RADHA 
MOHUN CHUCKERBUTTY (No. 13). 

Chime Charged. —1st count, daeoity on the night of the 
25th December, 1818, in the house of ltaj Moliun Chuckerbutty 
of Lokofool, thannah Bagdah, zillah Nuddea; 2nd count, boing 
an accomplice in the above crime; 3rd count, having belonged 
to a gang of dacoits. 

C in me Estab lis he'd. —Daeoity. 

Committing Officer.—Baboo Chunder Sckur Roy, deputy 
magistrate under the daeoity commissioner at Hooghly. 

Tried before Mr. Gr. D. Wilkins, additional sessions judge of of the prison- 
Hooghly, on the 17th May, 1856. era sentenced 

j Remarks by the additional sessions judge .—The two prisoners daeoity, dis- 
are charged with the daeoity at Lokefool, on the night of the UU88ed * 

25th December, 1848, &c. 

The evidence against them consists, in the first place, of the 
direct testimony of two approver witnesses, Deybee and Nobin 
Ghose. The first confessed to having committed this daeoity 
on 10th November, 1854, (sixteen months before the prisoners 
were apprehended) when he stated with respect to the prisoners 
that “ Kalikoomar the son of the naib of his (approver’s) vil¬ 
lage Beleadanga, and a native of the Lokefool where the daeoity 
was committed, gave them information which led to the daeoity. 

Both prisoners (the second is the other’s uncle) marched with 
them, and at midnight brought them to the house to be attacked, 
remaining themselves outside. The prisoners appropriated to 
themselves the greater part of the spoil, and accompanied the 
party a part of the way home again. Kalikoomur’s father (the 
naib) owed money to his master (at Baleadanga) Pranuath 
Chowdry, and told us it was our duty to help him to pay the 
debt, which, we agreed to do in this manner, and he paid our 
expenses. The daeoity was committed by two gangs, and some 
of the spoil was secreted from the prisoners. Lokefool is soma 
twenty - r twenty-two miles fiom Baleadanga.” 
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1856. Before me, this approver witness gives the same account of 

the transaction. Ho explains that the prisoners remained out- 
ep m r 6. 8 j ( j e w j^j, hj m Hs sen tries, and not mere lookers-on. He adds, on 
Case of cross-examination by the prisoners, that the naib once sued him 
Banebjee* ^ or a balance of rent after the dacoity, but that he never de- 
and another. n ° un ced him or gave him up to the police, though often quarrel¬ 
ling with him either about black mail generally, or especially 
with respect to a pa’*t of the spoil, in the Lokefool business, 
witness had kept back. 

The second approver witness Nobin Ghose, confessed this 
dacoity as far back as 26th April, 1851. He then gave the 
same history of the affair that Deybee Ghose did subsequently. 
He stated, however, the prisoner Kalikooinar was the prime 
mover and principal in it, and that the prisoner lladha Mohun 
(whom he then called “ Radhanath Chuckerbutty, Kalikooinar’s 
uncle”) was associated with the professional gangs engaged in 
the business. Before me he gives liis evidence perfectly in 
accordance with his previous confession, and he says besides, on 
cross-examination by the prisoners, that the prisoner Kalikoomar, 
the gomashta of the village, never caused him to be arrested, and 
that prisoner’s father always gave them (the daeoits) his protection 
as long as he could, and only had them arrested when he could 
not help himself. He adds, he has never ha* 1 any dispute about 
black mail with the naib or others, and that the prisoner Kali¬ 
koomar and his relatives had a spite against the Lokefool man 
who was robbed and with whom they (the prisoners and the 
naib) were connected. 

Witness No. 4, was in December, 1848, darogali of tbannah 
at Santipore. He deposes on oath before me to the truth of 
the circumstances reported by him at the time bearing upon 
this offence, and the prisoner’s connection with it, and they are 
very peculiar and form an important link in the chain of the 
evidence. The mohurrir who first reported on the matter is 
unfortunately dead, and 1 will here observe that that portion of 
the commissioner’s remarks, to which I have marginally affixed 
my initials, refers properly to the latter and not the former 
official. 

In consequence of its being reported to the magistrate on 
8th January, 1849, (the dacoity had been committed but 
fourteen days previously) that the two approver witnesses and 
some others were away from home, probably on some expedition, 
the magistrate directed the darogah (witness No. 4 of this 
calendar) to enquire into the matter on 11th idem. He did so 
and replied on 24th idem that “ the two prisoners had sallied 
forth somewhere with Deybee Ghose (1st approver witness) 
and other notorious bad characters, but that he could not find 
out whether that party had committed the Lokefool dacoity. 

Again on the 23rd January, 1849, one Chunder Ghose, whom 
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the darogah arrested on suspicion, declared at the thannah the 
naib (Kalikoomar’s father and brother to the prisoner ltadha 
Moliun) had asked him to go to Lokefool as a Initial, but that 
he had declined doing so. He added, the two prisoners had 
gone on an expedition with a number of hudmashes , some of 
whom he had seen previously at Bhuggoban’s, the naib’s house. 

There is besides on the record of the Lokefool dacoity an 
anonymous petition to the authorities, dated 29th January, 
1849, barely a month after the dacoity in which the two pri¬ 
soners are denounced. In it, it is stated, the naib lias sent the 
two prisoners as his agents to commit the dacoity at Lokefool, 
in the house of a relative. 

Lastly, several of the persons named at the time by the police 
and others, as the hudmashes who had been engaged with the 
prisoners in this affair, have been since transported for life for 
this very dacoity. 

The prisoner Kalikoomar pleads not guilty. He says the 
approvers owe him a grudge for having had them oecasio tally 
arrested, but he admits he never did this except under pressure, 
from the police. He also says the darogah is his enemy and 
in league with the approvers (!) he adds he was ill at the time at 
Lokefool and in the very house where the dacoity was committed 
his property too being plundered, hut nothing of the kind was 
stated by him in liis original defence, and he owns he never 
joined the person robbed in reporting the robbery, or ever 
endeavoured to obtain redress. He cites witnesses to prove the 
alibi (!) and to character. 

The prisoner liadhamohun also pleads not guilty, and he too 
says he has assisted in getting the approver witnesses arrested, 
hut only when pressed to do so by the police. He adds he was 
ill the night of the dacoity at Bulla 25 miles from Lokefool. 

Of the four witnesses examined for the prisoner Kalikoomar, 
Nos. 1, 2, 7 and 8, the two last, called to speak to character 
only, are his cousins, and say he is an honest man, but the two 
first declare they don’t know where the prisoner was on the 
night of the occurrence. Of the seveu witnesses examined for 
the prisoner, Radhamohuu, the four last, summoned to speak to 
character, say he bears a good one, while the three first declare 
themselves unable to say a word in favor of the alibi. 

1 consider the offence laid in the first count of the indictment 
most fully proved against both prisoners, and 1 sentence them 
each to fourteen years’ imprisonment with labor aud irons in 
banishment. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We see no reason to interfere with 
the conviction and sentence in this case. The evidence of the 
approvers, is strongly corroborated by what became known at 
the time of the dacoity, as set forth by the additional sessions 
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1856. judge. It is apparent that it was a matter of general notoriety 
then that the prisoners had procured the daooits; and the 
p ber e. a pp rover witness No. 2, who was seised almost immediately on 
Case of suspicion of having been engaged in it, although denying his 
BiSOTra* participation, which he has now on his oath allowed, admitted 
and another. “*e prevalent rumour. We reject the appeal. 


Present : 

E. A. SAMUELLS and D. J. MONEY, Esqs., 
OJfir'iting Judges, 


GOVERNMENT 


Shahabad. 


versus 

KHEALLYDOSS PUTWAREE. 


1856. Crime Charged. —Forgery in that the jummabundee papers 
” “ T of mouza Behriah, pergunnah Deenarsih, for 1201, F. S. tiled 

eptem >er . the ameen by him, were false and fabricated with intent 

CHge of to defraud the Government. 

Pnrwm * 88 Crime Established. — As crime charged. 

1 Committing Otfieer.—Mr. H. Wake, officiating magistrate of 

Appeal on a Shahabad. 

conviction of Tried before Mr. A. Littledale, officiating sessions judge of 
forgery reject- Shahabad, on the 26th March, 1856. 

ed ’ Remarks by the officiating sessions judge. —The prisoner is 

charged with forgery in having, as a putwaree, given in a false 
jummabudee paper for mouza Behriah, which was in course of 
settlement by the revenue authorities. The collector of this 
district went to settle this estate and, on examining the above 
mentioned account, found that it did not agree with the ameen’s 
measurement paper or with the putwaree’s statement given on 
oath. This jummabundee paper, to the correctness of which the 
putwaree first swore before the collector, was furnished by him 
in the month of November, 1854, to the measuring ameen; it 
bears the initials of the former officiating collector, showing that 
it had been filed in the proceedings connected with the settle¬ 
ments of this mouza. 

On the same day, viz. the 10th December, 1855, on which the 
putwaree swore to the correctness of this account, he subse¬ 
quently swore that it was incorrect, and that having been told 
by Sheikh Yad Ally, Sheikh Toofail Hossein and Deonath Singh 
to give in a reduced jummabundee as the estate was about to be 
settled, he bad put down the jummabundee for 1261, F. the 
year in question, at a small amount according to this paper the 
extent of cultivated lands was 397 B, 17 C, the jtmmubundee 
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of which, as Bliown in the same document, amounted to Us. 
449, 12 annas, 6 pie, whereas by the ameen’s measurement the 
cultivated lands were found to be 488 B, 18 C, 2f D, of which 
the jummabundee according to the “ tukseemyula” papers 
filed by the same putwaree on the 8th December, 1853, and 
signed by him, his verbal statement and the result of the collec¬ 
tor’s investigation was 610 Its. 13 annas 2 pie, thus showing the 
putwaree’s account to be incorrect to the extent of 91 B, 1 0, 
2^ D, of cultivated land, which had been altogether left out by 
him in this paper and to the amount of 16L Us. 0 annas 8 pie 
jummabundee. 

The deposition of tin putwaree before the collector on the 
10th December, 1855, in which he swore to the incorrectness of 
the account, which he had filed, and to the correctness of that 
which was prepared by the collector’s peshkar, is sworn to by 
witnesses Nos. 1 and 3; though the latter states that the 
putwaree made some objection to the jummabundee account in 
the latter. 

Itughooburdeal, the collector’s peshkar, whom I subsequently 
summoned as a witness (his evidence not having been taken in 
the magistrate’s court) swore to the fact of the “ jummabundee 
and tukseemyula papers” having been filed by toe putwaree; 
and to his having read the account prepared by this witness, his 
stating it to be correct and that the one which lie had furnished 
to the amecn was incorrect. 

The substance of the defence is that he was threatened by the 
collector, who kept him without food and that consequently he 
was not in a right state of tuind and knew not what he said. 

The witnesses for the defence depose to the collector having 
told the prisoner to give in papers showing a higher jummu- 
bundre than that recorded in the papers filed by him, and his 
being fined by the collector, which latter circumstance is also 
mentioned by a third witness. 

The law officer convicts the prisoner of the crime with which 
he is charged, and, concurring with him in this finding, I sen¬ 
tence the prisoner to imprisonment for three years without labor 
and irons. 

Remarks by the Nisamut Adawlut. —(Present: Messrs E. A. 
Sumuells and 1). J. Money.) The prisoner urges the same 
pleas in appeal that he did in the lower courts; hut they do 
not appear on the evidence, afforded by the record, to be entitled 
to the smallest credit. The fabrication of the papers which the 
prisoner filed with the ameen is proved by the admission of the 
prisoner himself,—the evidence adduced of the false measure¬ 
ments which they exhibit, and the incorrectness of the accounts, 
by which they are accompanied. The appeal is rejected, and 
the sentence of the lower court is confirmed. 
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Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judge *. 


GOVERNMENT 


versus 


TARACHAND alias TARUN CHUNG (No. 6.) GOVIND 
CHUNG (No. 7,) HURRIS1I CHUNG (No. 8,) HUR- 
R18H SATGOPE (No. 9,) URJOON alias RAJOODOSS 
Hooghly. (No. 10.) 

1856. Chime Charged.' —Is*, count, Nos. 6 to 10, dacoity ou tlie 

■ -night of the 6th September, 1844, in the house of Oomaehurn 

September 6. Ghose of Khamargatcliee, thannah Beneepore, zillah Hooghly ; 

Case of 2nd count, dacoity on the night of the 26th March, 1847, in the 
«/«a* RA TARUN R° uso Kah Surnokar of Rughoonatl.pore, thannah Bansberriah, 
Chong and zillah Hooghly; 3rd count, Nos. 6 and 7, dacoity «>n the night 
others. of the 1st March, 1848, in the house of Gopaulchunder Dutt, of 

Mussooriah, thannah Beneepore, zillah Hooghly ; 4th count. 
The prisoners Nos. 8 and 10, dacoity on the night of the 8th May, 1848, in 

and°s«itenced ^ ie R° use °* Prosonochunder Bhuttachargce of Dhokapara, 
as dacoits by thannah Beueepore, zillah Hooghly; 5th count, Nos. 6 to 10, 
profession. having belonged to a gang of dacoits. 

Committing Officer.—Baboo Chunder Seeker Roy, deputy 
magistrate under the dacoity commissioner, Hooghly. 

Tried before Mr. G. 1). Wilkins, additional sessions judge of 
Hooghly, on the 4th June, 1856. 

Itemarks by the additional sessions judge .—All the five pri¬ 
soners are charged with the dacoity in the first count at Kha¬ 
margatchee on the night of the 6th September, 1844, nearly 
twelve years ago. The two approver witnesses, Cheeroo Koi- 
geria and Cheeroo Chung, who denounce the prisoners in this 
case, confessed to the dacoity on the 13th December, 1855, and 
1st February, 1856, respectively. It will be observed that 
before this confession, one of the prisoners, Hurrish Chung, had 
been arrested ou the charge. The first approver witness has 
named all the five prisoners as engaged with him in this dacoity 
on both occasions, as also witness No. 2. He has also named 
throughout in it, witness No. 3, who has denied he was there, 
though his gang was. The witness implicates before me in this 
affair twenty-seven persons, all of whom he named before, but 
forgets three formerly mentioned. The details or incidents of 
the affair, he describes again now as at first. 

The 2nd approver does not differ before me from his previous 
statements. He again declares all five prisoners were out in 
this dacoity, and amongst the names he gives are a great pro¬ 
portion of those given by his fellow-witness. Still something 
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further is essentially necessary to prove the prisoners’ partici¬ 
pation in this crime, and that these approvers should have 
denounced now three other men who were punished lor the 
crime at the time, is manifestly insufficient without further 
corroboration. 

The second dacoity is also charged against all the prisoners. 
It occurred at Rughoonathpore, on the 20 th March , 1847. 
Three approvers confessed to this, the two already named and 
Roopchaud Doss. The last confessed to it on the 21st March, 
1850, after three of the prisoners in this calendar had been 
arrested for it. The first witness denounced originally all the 
prisoners and his three ‘ellow-witncsses, but the witness Juggoo 
Chung, was again not present in it, it appears, though the gang 
was, of which he was a ringleader; Cheeroo Koigeria gives the 
details of the affair before me precisely as he did before, but he 
seems to have named the witness .Juggoo, as an associate in the 
crime at a guess. The 2nd aj> l over has not made the same 
mistake, and he too has denounced throughout all the live pri¬ 
soners as well as his two fellow-witnesses. His confession is 
dated 4th February, 185G The approver, lloopchand, impli¬ 
cated last I ebruary, witnesses Nos. 1 and 2, but only prisoners 
Nos. 0, 8 and 10. Now he says all five prisoners went with 
him, and it is clear )>•« evidence is not to be trusted. 

In confirmation of the above as to this Bughoonathpore da¬ 
coity, we have positively nothing, but on the contrary, the 
person whose property was attacked, declared at the time lie 
recognised two of the daeoits, who were arrested, and released, 
and who we now know were not of the party. 

On the 3rd count, the dacoity at Mussooria on the night of 
the 1st Match, 1848, there is stronger evidence, but it is only 
against the prisoners Nos. 6 and 7, Tarachand and Govind 
Chung although hut one approver, Juggoo Chung, No. 3, has 
confessed to it and denounced the prisoners named. He con¬ 
fessed on the 23rd January, 1856. He now says, which he 
did not before, the witness Cheeroo Chaklai was in the affair, 
which the latter has never committed ; hut he names before me 
twelve associates of whom he at the first named eleven. The 
incidents of the dacoity he has described consistently with his 
former statements. 

The indirect or confirmatory evidence against the two pri¬ 
soners charged in this count is, in my judgment, sufficient for 
their convietion. Three days after the dacoity, the approver, 
J u ag°° Chung, was arrested for this offence on suspicion, when 
he confessed and denounced (amongst others) the two prisoners 
and one Mudhoo Chung. That he then confessed to the truth 
is proved by Mudhoo Chung on being next arrested also con¬ 
fessing and naming the two prisoners and Juggoo. This was 
on the 5th March, 1848, or four days only after the dacoity. 
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This Mudhoo subsequently repudiated his confession, and is now 
before the sudder Court for transportation as a professional 
dacoit. 

On the 4th couut, the daeoity at Dhobaparah, on the 8th May, 
1848, there is also but the testimony of one approver witness 
Roopchand, and his testimony is altogether valueless. He con¬ 
fessed to the daeoity on the 20th March, 1850, after one of the 
two prisoners charged with the offence (Nos. 8 and 10,) had 
been apprehended for it, and his statement, though consistent as 
to the particulars of the occurrence, is contradictory as to the 
persons concerned in it. He named, in the first instance, only 
prisoners Nos. 8 and 10. He now names No. 6, and perhaps, 
lie adds, No. 9 was there too. He adds too the approver, 
Juggoo (witness No. 3,) was one of the party, which Juggoo 
has all along denied. 


Circumstantial or confirmatory evidence on this count, there 
is but little; prisoner No. 10 was arrested at the time, (on 13th 
May, 1848,) two neighbours, it is said, having recognised him, 
and that is all. 

On the general count, the direct evidence amounts to this. 
The witness Cheeroo Koigeria, states that all the prisoners 
were regular members of Nobin’s, Shewuk’s, and Juggoo 
Chung’s (witness No. 3’s) gangs, Cheeroo Chukloi and Juggoo 
Chung, the same. The approver witness, Roopchand, declares 
he has been twice concerned in dacoities with prisoners Nos. 8 
and 10, and once with both Nos. 6 and 7, but never with No. 9. 

The indirect evidence on the general count is as follows: 
prisoner No. 0, was arrested with others as lar back as 1833, 
on suspicion of having been concerned in the daeoity at Bel- 
dangah. Four of his accomplices denounced him in their con¬ 
fessions, and he himself admitted his crime. But on being tried 
by the sessions ju<|ge he was'discharged,—having probably repu¬ 
diated his mofussil admissions. The same accomplices declared 
the prisoner had been concerned with them in three other 
dacoities which they particularized. In 1845, the prisoner was 
again taken up as was prisoner No. 10, when both were placed 
in confinement from inability to give security for future good 
conduct. This has been ascertained from the jail warrant which 
bears date the 30th October, 1845. In 1819, prisoner No. 10, was 
again (as was at the same time the approver witness, lioopchaml) 
apprehended by the police. The darogah on 20th January, 
1849, declared him to be a notorious dacoit, but lie got oft’ that 
time by the assistance of Ins zemindar’s gomashta, who, there 
is now good cause to think, was a receiver of stolen property in 
league with them. Thus much of prisoners, Nos. G and 7, on 
the 3rd count, and of prisoners, Nos. 6 and 10, on the general 
count. 


Prisoner No. 9, was taken up in 1853, for the Satbaugul 
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dacoity, but discharged for want of evidence. He had been 
recognised by a neighbour of the man whose bouse was robbed, 
and denounced the very next day, or 6th June. This prisoner 
in his defence, in the lower court, admits he was then impri¬ 
soned in default of security for good conduct. 

There only remains prisoner, No. S, Hurrish Chung. No 
specific dacoity has been sufficiently proved against him my 
more than against Nos. 9 and 10, but his association with 
dacoits is clear enough. His brother Modoo was denounced and 
arrested for dacoity in 1348. In the same year his brother-in- 
law, Jadno Chung, was arrested on suspicion of being a profes¬ 
sional robber, on which occasion, the approver witness, lioop- 
chand, was also apprehended. Prisoner’s uncle, Bissoo, died in 
jail under a charge of dacoity; and a first cousin the same ; 
while another first cousin, Nohin, is at the present moment in 
custody on a charge of dacoity. 

For the defence, the prisoner, Tarachand, says he has had a 
quarrel with the approver, Juggoo, who is his cousin , about the 
latter’s treatment to his wife, and that he is not acquainted with 
the other approvers who have testified against him. Before the 
deputy magistrate he did not give this reason. He cites wit¬ 
nesses to character only, who have been examined and declare 
the prisoner to be a person of notorious bad character. Pri¬ 
soner, No. 7, says, he was the village chowkeedar and reported 
the witness, Juggoo, at the thannah to l»e a thief, when the 
darogali maltreated him (Jusrgoo). With regard to the wit¬ 
ness, Cheeroo Chuckloi, he says, he assisted a burkundaz in 
watching and seizing him. Before the deputy magistrate he 
said he was not acquainted with the last named approver, while 
the story he now tells against him, he then told against Juggoo. 
He has tendered the evidence of two witnesses to character who 
speak favorably of him. 

Prisoner, No. 8, (deads tuat the approver, Cheeroo Chung, 
was a rascal and forbidden by witness to come to his (witness’s) 
village. Witness, No. 1, he is not acquainted with; but the 
witness lloopchand and he had had a quarrel about some rent. 
He lias offered no evidence on these points, and the two wit¬ 
nesses he has summoned to speak to his good character give him 
a bad one. 

Prisoner No. 9 says, he had a quarrel with the 1st approver’s 
father-in-law about a tamarind tree, when he (prisoner) gave 
him a beating. This he said before. He adds that the approver, 
Juggoo, carried off a woman from his village whom he rescued 
from him ; but this approver has given no evidence against him. 
lie too cites witnesses to character only, who give him a bad one. 

Prisoner No. 10 says before me the approver witness, Roop- 
chand’s sister, was a woman of bad character, and that Roop- 
chand has denounced him for refusing to eat with her ; but he 
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said nothing of this in the court below. On the contrary, he 
admitted before the deputy magistrate, he was driven out of his 
village for being a “ budmash He cites two witnesses to 
prove his defence, and four to prove him to be an honest man. 
One of the first has not appeared, but the other declares he 
knows nothing of the circumstance. Of the last four witnesses, 
two say prisoner is a well known bad character, and two speak 
doubtfully in his favor. 

I convict the prisoners, Tarachand Chung and Govind Chung, 
Nos. 6 and 7, on the 3rd and fifth counts, and recommend that 
they be transported for life. The evidence, as to the charges, 
contained in the calendar is, I think, insufficient to convict the 


other three prisoners on those charges, or any one of them, but 
is more than sufficient to shew they are all three notorious and 
dangerous robbers by profession, whom it would be unsafe to 
set at liberty without substantial security for their future good 
behaviour; and I propose, on the Court’s deciding as to Nos. 
6 and 7 to order 100 rupees security to be taken from them 
under the provisions of Regulations VIII. of ISIS, Section 10, 
and III. of 1819. Intermediately they will remain in custody 
as heretofore. 

Memarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton). For the reasons recorded by the 
additional sessions judge in his letter of reference, we convict 
prisoners Nos. 6 and 7 of the 3rd and 5th counts in the calen¬ 
dar ; and sentence them, as proposed, to imprisonment for life 
with labor in irons in transportation beyond sea. 


Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


Hooghly. 
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tion on con¬ 
viction of da- 
coifcy. 


GOVERNMENT 

versus 

MOHESH JAIRY GWALLA. 

Chime Changed. —Having belonged to a gang of dacoits. 

Committing Officer.—Baboo Chunder Sekur Roy, deputy 
magistrate under the commissioner for the suppression of dacoity, 
Hooghly. 

Tried before Mr. H. V. Bayley, sessions judge of Hooghly, on 
the 20th of June, 1856. 

jRemarks by the sessions judge. —The prisoner was apprehended 
on the 24th May, 1856. On the 31st he confessed before the 
deputy magistrate ; his confession there, has been duly attested 
here, by the witnesses Nos. 3 and 4, here he pleads not guilty 
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and avers that witness No. 3, (Gopaul Misscr) just before the 
trial threatened to beat him with a shoe. On my immediately 
asking him whether he had witnesses, he said two persons were, 
but that he did not know their names, and on my further asking 
him how it could benefit the said Mookhtcar whether prisoner 
confessed or not, he gave no answer. In his defence too he 
assorts, that Nobin (fhose witness No. 1, drugged h ; m with 
fjanja, and that in that state he was made to confess, and to 
cause to be written whatever was wished. I need not repeat, 
that the confession was duly attested before the deputy magis¬ 
trate, and hero ; but I have also carefully considered that con¬ 
fession, and it will be observed how peculiarly minute the 
prisoner is as to matters not likely to he otherwise than within 
his own knowledge, such as, his own circumstances in early life, 
his first initiation into crime, the alias names of various dacoits 
and the present residences of some of them ; as also the fact of 
witnesses Nos. 1 and 2, and Radhunuth (mentioned by prisoner 
as a daeoit) being his neighbours, connections and leaders in 
dacoity. 

The prisoner confessed before the deputy magistrate to 10 
(ten) dueoities. The witnesses Nos. 1 and 2, depose also to 
prisoner's participation in three of these, with them both. The 
witness No. I, to prisoner’s participation in three dacoities 
without JSTo. 2. And prisoner’s and No. l’s original confession 
in the dacoity commissioner's olliee, and the questions put by 
me here to No. 1, and to No. 2, both corroborate the statement, 
that No. 2, did not participate in those three dacoities, a point 
which mav fairly give weight to their testimony, as to who did 
really participate in the specific dacoities they each depose to. 
That evidence too, is in conformity with their original confes¬ 
sions (No. 1, April 1851, No. 2, November 1854,) before the 
commissioner, not only as respects the particulars of their own 
participations in those dacoities. hut also as respects particulars 
of the prisoner's participations, as given by himself. For 
instance there are the strongest coincidences in the prisoner’s 
confession of the Jlndai/alchec dacoity (vide No. 4, of his confes¬ 
sions) and No 2’s evidence here, and confession before the 
dacoitv commissioner, as to the bricks thrown on the dacoits, 
and the wounding of the JTindoostanec durwan. Again there is 
the same coincidence between prisoner’s confession (vide No. 3), 
before the deputy magistrate under the dacoity commissioner, 
and the evidence here of witness No. 1, as to the four wounded 
men in the Chandpore dacoity. Again as to the bamboo scaffold 
by which the dacoits entered in the Choornee It ugh oonathpore 
dacoity. 

.But taking the ease in the same light as if the prisoner had 
denied his guilt (Section 6, Regulation XIX. 1793,) I have to 
observe, that the concurrent evidence given here by witness No. 
3 £ 2 
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I, Nobia Chose approver, and by witness No. 2, Devi Ghose 
approver, shows clearly that prisoner was engaged in the Kishto 
Dehpore and Luckpore daeoity. 

I was most careful to keep both witnesses in my sight, while 
I cross-examined them, and the one at such a distance outside 
the court, that no one could communicate with him. I then 
cross-examined them. 


It will be seen as to this daeoity that the confession of the 
L , ... two witnesses before the deputy 

Kisbtode pore acoi y. magistrate, and their evidence here, 

and the prisoner’s confession before the deputy magistrate (No. 
8,) most clearly agree as to the peculiar fact that Settooprocured 
weapons for the dacoits, who joined from prisoner’s side of the 
water, as well for those who joined from Settoo’s own side : also 
as to the manner of entering into the house, as to Radii an ath 
being struck, and as to the disposal of the property by witness 
No. 1, aud prisoner. 

In respect to the Luckpore daeoity, prisoner’s confession before 
. , ... the deputy magistrate (No. 5,) stated 

uc pore acoi y. that he joined them, but went back 

sick. Witness No. 1, says, be did not know who went on after 
leaving Ranagliat; witness No. 2 says, prisoner was at the 
daeoity. But I have still no doubt from the coincidences in 
the evidence of witnesses Nos. 1 and 2, that prisoner belonged 
to the gang. 

I put no stress on page 210 of record No. 392, showing that 
prisoner and witnesses were both named in an anonymous peti¬ 
tion as engaged in the Luckpore daeoity ; but it may be remarked 
that the witnesses Nos. 1 and 2, and prisoner, are three of the 

sixteen named, and that of the 
others, No. 1, Nund Ghose, 
No. 2, Baraneese, No. 3, Radlia- 
nath, No. 4, Nobin Bagdee and 
No. 5, Odoito were transported 
by the Nizamut Adawlut, and 
No. 6, Ishwar Ghose was senten¬ 
ced to fourteen years* imprisonment in banishment. 

I consider that under the above circumstances,* the prisoner 

is quiltu of the charge of havinq 

# “""T • Report ’ 1853f belonged to a gang of dacoits; 
p. e . 87, J.doo M.njee. and f reeomme ^, (Lt he ^ ^ 

prisoned for life in transportation. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) The evidence against the prisoner 
is corroborated by his free and voluntary confession before the 
deputy commissioner, and his excuse that he made that confes¬ 
sion under the influence of ganja administered by Nobin Ghose 
is not trustworthy. The sessions judge has moreover taken 


No. 1, llth March, 1856. 
,, 2, 26th May ditto. 

,, 3, llth March ditto. 
„ 4. ditto. 

„ 5, ditto. 

„ 6, ditto. 
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proof of his guilt, irrespectively of his admissions, as set forth 1856. 

in his report. In concurrence with that officer, we convict the -- 

prisoner of having belonged to a gang of dacoits, and sentence s *P tenaber 

him to transportation for liie. of 

Mohuh 

_ Jaihy 

Gwalla. 


Pbesent: 

B. J. COLVIN AND J. H. PATTON, Esqs., Judge*. 


GCVEUNMENT 

versus 

PITAMBER SOOREE. Hooghiy. 

Crime Charged. —Unlawfully and knowingly receiving in 1856. 

payment for liquor supplied, property stolen or plundered by . 

daeoity in the house of Kartiok Churn Butt at Atkoorah, September 6. 
thannah Pandooah, zillah Hooghiy, on 10th January, 18.35, Case of 
and in the house of lshur Chunder Pall at Boiuchee, thannah Pitambkr 
P undooah, zillali Hooghiy, on 17th January, 1855. 

Chime Estam.isiied. —The same as crime charge**. 

Committing Officer.—Baboo Chunder Sekur Roy, 
magistrate under the daeoity commissioner at Hooghiy. 

Tried before Mr. G. D. Wilkins, additional sessions judge of ^ rm *‘P^ °f 
Hooghiy, on the 4th April, 1850. mXifby da* 

Remarks by the additional sessions judge .—The deputy magis- rejected, 

trate, while in an official tour through his district with certain 
daeoit approvers, was informed by one of them, Shona Faqueer 
(who has since escaped from custody) that certain property 
acquired by him at the dacoities at Boiuchee and Atkoorah 
would be found, if searched for on the prisoner’s premises, the 
prisoner having taken it in lieu of money for grog supplied by 
him to the gang. Shona Faqueer’s supplemental deposition to 
the above effect was taken down at once on the 6th February, 
and on the following day prisoner’s house at Birshimool was 
searched, the prisoner not being present, and in a stack of straw 
within the enclosure were found certain pieces of muslin cloth 
and a large brass gurrah. That other property of the kind was 
found in the house, which has been found to belong honestly 
to the prisoner, has .lot been proved, but the cloth, <fce. found 
in the stack is undoubtedly part of the spoil of the Boinchee 
and Atkoorah dacoities from the evidence for tlic prosecution, 
the defence, and the circumstances of the case. 

Witness No. 2 saw the bouse searched, and the doth, &c. 
found in the stack. Witnesses Nos. 3 and 7, prove this was the 
kind of cloth lost in the Boinchee daeoity, the brass gurrah 
being distinctly identified by witnesses Nos. 4, 5 and 6, as the 


Appeul of 
deputy prisoner oon- 
vieted of eruil- 
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* Witnesses Nos. 9 and 10. 


property of the proprietor of the house robbed at Atkoorah. 
At the time, probably through the evil influence of the police, 
this dacoity was said not to have been consummated, but tlie 
one at Boinchce was duly reported and enquired into. The 
prisoner says, he bought the cloth, and the gurrah was his 
father’s, but his own witnesses do not, in any way, support his 
statement. There is moreover circumstantial evidence against 
him of the strongest kind with respect to the cloth. When 
Sliona Faqueer was apprehended and confessed to the Boinchce 
dacoity on 8th February, 1855, he alluded to some Santipore 
chuddars he had got in the Boinehee alfair, and which were 
found in his house.* These have been produced, they have 

very peculiar borders, and they 
are exactly similar to those found 
with the prisoner. The prisoner has been proved to keep an 
illicit distillery and to have been intimate with witness No. 8, 
SShona Faqueer, and other dacoits. 

I convict the prisoner of the crime charged and sentence him 
to five years’ imprisonment with labor and irons. 

Remarks by the Nizamut Adaivlut. —(Present: Messrs. II. J. 
Colvin and J. H. Patton.) The prisoner does not deny that 
the property was found on his premises iu the manner stated. 
The fact of its concealment affords the strongest presumption 
that he had knowledge of its guilty acquisition. His witnesses 
do not prove that the property is his. We see no reason to 
disturb the order of the sessions judge, and reject the prisoner’s 
appeal. 
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Pbesent : 

J. S. TO ARENS a.vu C. B. TREVOR, Es«s., 
Officiating Judges. 


f Mongnoon No. 9. 


GOVERNMENT 

versus 

GNAVVOOVVA. 

Ciume Ciiahukij.—W lful murder of Mongbai. 

Committing Ollieer.—Mr. T. Sliejdierd, officiating 2nd prin¬ 
cipal assistant commissioner of Akyab. 

'fried before Captain II. liopkinsoit, commissioner of Arracan, 
on the Kith May, 1S5G. 

11 emar/cs by the commissioner .—The case was committed by 
Mr. T. Shepherd, officiating principal assistant to the commis¬ 
sioner at Akvab, on the 29th April, iSoli. 

On the 1st April last, a wounded Mugli,* named Mongbai, 

* .. ... . was brought to the civil hospital 

* Mongbai deceased. . ,. _ . * . 

at Akyah, and on the 2nd oi the 

same month, being at the time, and thinking himself to be, in 
danger of approachingf death, he made a statement to the fol¬ 
lowing effect, that on the even¬ 
ing or about 8 o’clock i». M. of 
31st March he went to see his lately divorced wife, Meetsan- 
kyne (who immediately after the divorce had married the pri¬ 
soner) to try and induce her to return and live with him, she 
would not, however, agree, and he had just left her house and 
might have been no more than eight yards from it, when the 
prisoner came up behind him and stabbed him m the back, 
whereupon snatching a stick horn a fence hard by, he in turn 
liiced round upon the prisoner, and struck at him and put him 
to llight; at the same time he called out that lie had been 
stabbed by the prisoner, and some neighbours hearing his cries 
came to his assistance.J Search was then made for the pri¬ 
soner, he could not be found any 
x Natho-kay, No 5. where that night, but the 

am pun, „ . following morning he was disco¬ 

vered and apprehended at his aunt’s§ house. The instrument 

with which the wound was in- 
§ , eong, No. 1. flieted, a Burmese knife about nine 

OI ' s ” ' inches long in the blade with a 

short handle, was found by the witness Pongka (No. 2) on the 
2nd April, in a garden near where the crime was committed, and 
stained with blood. Mongbai died on the 18th April, 1856 of 
the wound he had received. It was a very severe one, it had 
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property of the proprietor of the house robbed at Atkoorah. 
At the time, probably through the evil influence of the police, 
this dacoity was said not to have been consummated, but the 
one at Boinchee was duly reported and enquired into. The 
prisoner says, be bought the cloth, and the gurrah was his 
father’s, but his own witnesses do not, in any way, support his 
statement. There is moreover circumstantial evidence against 
him of the strongest kind with respect to the cloth. When 
Sliona Faqueer was apprehended and confessed to the Boinchee 
dacoity on 8th February, 1855, he alluded to some Santipore 
chuddars he had got in the Boinchee affair, and which were 
found in his house * These have been produced, thev have 

* Witnesses Nos. 9 .„d 10 . 1 ’''™'"“' V? r ‘ l '' rS .', a, ' <) f tl,e ? 

are exactly similar to those iouud 

with the prisoner. The prisoner has been proved to keep an 

illicit distillery and to have been intimate with witness No. 8, 

Sliona Faqueer, and other daeoits. 

I convict the prisoner of the crime charged and sentence him 
to five years’ impris ntnent with labor and irons. 

Remarks hy the Nizamut Adaiolut. —-(Present: Messrs. B. J. 
Colvin and J. H. Patton.) The prisoner does not deny that 
the property was found on his premises in the manner stated. 
The fact of its concealment affords the strongest presumption 
that he had knowledge of its guilty acquisition. His witnesses 
do not prove that the property is his. We see no reason to 
disturb the order of the sessions judge, and reject the prisoner’s 
appeal. 
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PRESENT : 

J. S. TORRENS A>I» C. B. TREVOR, Es«s., 
Officiating Judges. 


f Mongnoon No. 9. 


GOVERNMENT 

versus 

GNAWOOWA. 

Crime Ciiarukd.—W il'ul murder of Monglmi. 

Committing Officer.—Mr. T. Shepherd, oflioiating 2nd prin¬ 
cipal assistant commissioner <»f Akvah. 

'fried before Captain H. Ilopkiuson, commissioner of Arraean, 
on the l(»th May, 1-S5G. 

Remarks by the commissioner .—The case was committed hv 
Air. T. Shepherd, oflieiating ]>rineipal assistant to the commis¬ 
sioner at Akyab, on the 29th April, 1856. 

On the 1st April last, a wounded Mugh, # named Mongbai. 

* , . was brought to the civil hospital 

* Mongbai deceased. ... . , ,. 1 ,. 

at Akvah, and on the 2nd ot the 

same month, being at the time, and thinking himself to he, in 
danger of approaohingf death, he made a statement to the fol¬ 
lowing elfeet, that on the even¬ 
ing or about 8 o’clock i». m. of 
3lst March he went to see his lately divorced wife, Meetsan- 
kyne (who immediately after the divorce had married the pri¬ 
soner) to try and induce her to return and live with him, she 
would not, however, agree, and he had just left her house and 
might have been no more than eight yards from it, when the 
prisoner came up behind him and stabbed him m the hack, 
whereupon snatching a stick from a fence hard by, he in turn 
laced round upon the prisoner, and struck at him and put him 
to flight; at the same time he called out that he had been 
stabbed by the prisoner, and some neighbours hearing his cries 
came to Ids assistance .X Search was then made for the pri¬ 
soner, he could not he found any 

% Natl>o-kay, No. 5. where that night, hut the 

urti-pini, „ . following morning he was disco¬ 

vered and apprehended at his aunt’s§ house. The instrument 

with which the wound was in- 

§ Chcong, N°. 1. dieted, a Burmese knife about nine 

ong a ' ” ’ inches long in the blade with a 

short handle, was found by the witness Pongka (No. 2) on the 
2nd April, in a garden near where the crime was committed, and 
stained with blood. Mongbai died on the 18th April, 1856 of 
the wound he had received. It was a very severe one, it had 
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been dealt under the fifth rib near the spine, and had penetrated 
into the cavity of the chest wounding the right lung.* Mong- 

„ bai m his dying declaration had 

. i oun joy. sq. declared that he could identify 

the prisoner’s knife, having seen him sharpen it on the day of 
the evening he was stabbed, in one Brama’s house. 

The prisoner’s defence is, that on the evening of the 31st 
March last, just as he was leaving his wife (deceased’s former 
wife) Meetsankyne’s house, on a journey to buy rice, he saw a 
man crouching underneath it, he called out, when the man 
rushed up and attacked him with a stick, the prisoner flourished 
the knife at him, it came in contact with his person, and in¬ 
flicted a wound; he did not know at the time whom he had 


wounded (before magistrate prisoner says he recognized Mong- 
bai by his voice). Mongbai, he says, had no doubt come to his 
house to beat him because he had married Mongbai’s wife. The 
prisoner’s wife denies that her former husband visited her or 
entered her house the night he was wounded. 

I do not think t l, e prisoner’s defence at all worthy of accepta¬ 
tion. The Arakanese do not usually set forth ou their travels 
at night, and though they constantly go armed on a journey, it 
is with the long-handled Burmese sword slung over the shoul¬ 
der, or the common country Dha : such a weapon as that with 
which the prisoner stabbed Mongbai is ofteuest found with the 
thief or assassin. It is not only beyond the limits of belief that 
the wound which proved mortal to Mongbai, could have been 
inflicted by the accidental flourishing of a knife, but its nature 
and position are opposed to the possibility of its having been 
even given in a renconter like that described by the prisoner. 
If Mongbai had first set upon the prisoner with a stick, and 
the latter had thereupon rushed in upon him with his knife, and 
stabbed him, we should have found the blow in front, perhaps in 
the chest or abdomen, or it might have taken him in the side, but 
Mongbai could not have been at the time in a position, attacking 
the prisoner, to have received a stab close alongside the spine 
and going direct through the body into the lungs, but must 
have been presenting a fair back for the blow, his face must 
have been turned directly from the prisoner and he must have 
been wholly off his guard, while on the other hand the prisoner 
would hardly have been able to deliver such a home-thrust had 
he been engaged at the same time in defending himself from 
Mongbai’s assault. The presumptions of the case arc thus, 
I think, entirely in favor of the reception of Mongbai’s dying 
declaration, it is otherwise clear and consistent, and I can come 
to no other conclusion than that Mongbai received his death- 
wound precisely in the manner stated in it. Mongbai divorcing 
his wife, and immediately after wanting her back, is a proceed¬ 
ing of which there are every-day examples in Arakau, and if 
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herein the prisoner found occasion for jealousy, we have a motive 
for the assassination of the deceased. 

Upon the foregoing grounds, I convict the prisoner Gna-woo- 
wa, son of Poo-oong, deceased, of the wilful murder of Mongbai 
by stabbing him with a knife, and thereby giving him a mortal 
wound of which he (Mongbai) died, aud I recommend that a 
capital sentence be passed upon the said prisoner Gna-woo-wa. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. S. 
Torrens and C. B. Trevor.) The chief evidence in this case is 
the dying declaration of the deceased Mongbai; according to that 
statement, which is, as remarked by the commissioner, clear aud 
consistent, it would seem, that on the deceased leaving the 
house of the prisoner’s wife, whither he had gone for the pur¬ 
pose of inducing Meetsankyne, who had been his wife but who 
after being divorced by the deceased had married the prisoner, 
to return to him, the prisoner came up behind him and stabbed 
him in the back with a knife. This declaration was subscribed 
by the serishtadar of the magistrate’s court, who wrote it, and 
also by the jailor. They both have, on oath, deposed that the 
statement was made before them by the deceased under the 
apprehension of impending dissolution. 

The witnesses Nos. 1, 2, 3, 4, 5 and 6. depose to htaring the 
deceased cry out, that he had been stabbed by the prisoner; to 
going to the spot and to seeing tlio deceased in a wounded state; 
witnesses Nos. 10 and 11, also depose to their having seen the 
deceased after he was wounded, and to having heard from him 
that he had been stabbed by the prisoner. 

The civil assistant surgeon deposes that on examination of the 
corpse of the deceased, be found that the knife had entered 
between the ribs into the cavity of the chest, wounding the 
right lung ; that the lung was utterly destroyed by the suppu- 
ratiou caused by the wound; that the left lung was healthy and 
that the stab was the cause of the deceased’s death. 

The prisoner, in his defence, acknowledges to having stabbed 
deceased, but adds that as he was leaving his wife’s house he 
saw a man crouching underneath it; he called out, when a man 
rushed upon and attacked him, prisoner, with a stick ; that he 
ilourished a knife at his assailant which came in contact with his 
person ; hence the wound. 

The mother-in-law and wife of the prisoner are his only wit¬ 
nesses ; they both deposed that they heard the noise of the 
stroke of a stick before the deceased called out that he had been 
stabbed, and the latter denies that the deceased entered her 
house on the night in question. We entirely agree with the 
opinion expressed by the commissioner as to the degree of 
credit to be placed upon the prisoner’s defence ; and we place 
entire reliance upon the dying declaration of the deceased, sup. 
ported as that is by other evidence, regarding the mode in which 
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tenuating cir¬ 
cumstance ap¬ 
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the wound was inflicted; that declaration does not, however, so 
furnish us with sufficient information regarding what occurred 
previously to the infliction of the wound upon the deceased. 

We convict the prisoner of the wilful murder of Mongbai 
and, under all the circumstances of the case, sentence him to im¬ 
prisonment for life in transportation. 

We observe that the commissioner has noticed the irregularity 
in the proceeding of the magistrate, in allowing the statement 
of the deceased to be taken by the serishtadar of his court, 
and in not taking it himself, though the prisoner lived until 
the 18th April, sixteen days, that is, after ho arrived in the 
station of Akyab; .t is consequently unnecessary for us to do 
more than remark that it is of the first importance that in all 
practicable cases “ dying declarations” should be made “dying 
depositions!” by being clothed with the solemn sanction required 
by law. 


Present: 


.T. S. TORRENS and C. B. TREVOR, Esijs., 
Officiating Judges. 


GOVERNMENT and PEAREE DOMXI 

versus 

NUFFER DOME. 

Chime Charoed. —Wilful murder of Musst. Puddee Domni, 
daughter of the prosecutrix. 

Committing Officer.—Captain G. N. Oakes, officiating princi¬ 
pal assistant commissioner of Manbhoom. 

Tried before Major J. Hannyngton, deputy commissioner of 
Chota Nagpore, on the 7th August, 1856. 

Remarks by the deputy commissioner. —The prosecutrix who 
is the mother of the deceased has no knowledge of the facts. 

The prisoner pleads not guilty. 

No. 1, Adit Dome, states that one morning about four or five 
days before the close of Bysakh, witness was called from the 
field by his wife, and on coming to his house saw his daughter- 
in-law fallen on the ground, within the enclosure, and that his 
son, the prisoner Nuffer, lay trembling on the seat in the ver¬ 
andah. Prisoner said, “You are the chowkeedar, give notice to the 
rural police.” On asking what had happened, the prisoner re¬ 
plied that he had been cutting wood and had accidentally 
wounded his wife. Witness then gave information to the police. 
There were two wounds on the left side of his daughter-in-law’s 
head. Witness asked the prisoner how, if it were accidental 
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two wounds had occurred, and prisoner then said that the de¬ 
ceased had struck him with a switch and thut he had struck 
her in return. Prisoner did not run off', and was apprehended 
in the house. The wouud above the ear of the deceased was 
but slight, that on the head was severe, the skull was laid open 
and the brain extruded. There had not been a previous quarrel 
between the prisoner and the deceased. The axe now in court 
belongs to the prisoner. It was lying at the door. The pri¬ 
soner had been cutting wood. He expressed sorrow for what 
had happened. 


* No. 


2, Jui'surnnth Kulla. 

3, Nubbin Koumar. 

4, Gooroochurn Koomar. 


prove the 
The skull 


* No. 5, Muddun Koomar. 

,, 6, Modhoo Koomar. 

„ 7. Seeboo Dome. 

,, 8, Nobin Ghose. 

,, y, Seikh Bumitioo Burkundaz. 
,, 10, Jaifur Khan Burkundaz. 


These witnesses* 
record of the inquest, 
of the deceased was laid open and 
the brains came out. 

The confessions of the prisoner before the police and before 
the prim ipal assistant commissioner are proved by the subscrib¬ 
ing witness.* In the former 
confession, the prisoner stated 
that his wife had bid him prepare 
some food for the children; that 
he had said do it yourself; that 
high words ensued, that she 
struck him with some brushwood, 
and that in a rage he cut her down with the axe which was in 
his hand. In the latter confession the prisoner states that while 
he was cutting wood, the axe slipped, and wounded his wife, who 
thereupon fell insensible; that he carried her into the house and 
gave her water; that they had previously a dispute about giving 
the children food and that she was a well behaved woman. 

No. II, Keeuee Domin is the mother of the prisoner, she 
states that in the morniug she heard the prisoner and his wife 
disputing about the children’s food. 

These witnessesf state that 
t No. 12, Dunnae Sirdar, the prisoner made confession to 

„ 14, Bungsee Chowkeedar. tl ‘ e erti;cfc ™COvde& the P ohce 

officer. 

The prisoner in his defence states that the villagers have 
conspired to take his life. He does not know how his wife was 
killed. Ho saw her lying on the ground. He told the police 
officer and the magistrate that the axe had fallen, and his wife 
had also fallen. 

The jury,J whose names are 
entered in the margin, find the 
prisoner guilty. 

The confession of the prisoner, as recorded by the police officer, 
is proved by unexceptionable testimony, and its tenor is con¬ 
firmed by the evidence before this court. The statement made 
by the prisoner before the principal assistant is not a confession 
3 v 2 
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of guilt, but is on the contrary an exculpation, ascribing the 
death of the deceased to an accident. The defence before this 
court is vague, but it lewis towards the statement made before 
the principal assistant. That statement is not entitled to con¬ 
fidence. It does not account for two wounds, or for the severity 
of the greater wound. 

That the act was on some slight provocation may be admitted, 
but such provocation cannot be regarded as an extenuation of 
the crime. The murder of women for causes utterly trivial, is 
unhappily a frequent occurrence, and it ought to be put down. 
I therefore consider it my duty to recommend that a capital 
sentence be passed on the prisoner. 

Remarks by the Nizamnt Adaivlut ..—(Present: Messrs. J. S. 
Torrens and (J. B. Trevor.) It is clear that the confession 
recorded at the thanuah gives the true account of the murder 
by prisoner of his wife. This confession is satisfactorily sup¬ 
ported by the evidence of those who found her dying in the 
house immediately after the brutal wounds were inflicted, one 
of which split her skull so tlvat the brains protruded. The 
statement made by the prisoner’s witnesses, that the axe had 
accidentally fallen on her, as she sat near him when he was 
cutting wood, is under the circumstances wholly impossible; and 
as there can be no doubt of the deliberate and wilful murder by 
the prisoner, we sentence him to suffer death as recommended by 
the commissioner. 
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PRESENT: 

B. J. COLVIN and J. H. PATTON, Esys., Judges. 


GOVERNMENT 

versus 

MATABDEE STRDAR MUSSULMAN (No. 2,) and 
TEENCOWREE JOOGEE (No. 3.) 

Crime Charged.— 1st count, dacoity with wounding on the 
night of tho LOtli August, 1847, in the house of Ramkant 
Chuckorhutty of Bordhol, thannah Lubsah, /.illah Bara set; 2nd 
count, dacoity on the night of the 15th January, 1850, in the 
house of Hafez Sirdar of Sakareepotha, thannah Kaguzpookoorca, 
zillah Nutldea, and 3rd conut, having belonged to a gang of 
dacoits. 

Committing Officer.—Mr. J. R. Ward, commissioner for the 
suppression of dacoity. 

Tried before Mr. (1. 1). Wilkins, additional sessions judge of 
Honghly, on the 7th July, 1K5($. 

Remarks by the additional sessions judge .—The two prisoners 
are charged with having been concerned in the dacoity at 
Bordhol, on the night of the 10th August, 1847 ; with the dacoity 
at Sakareepotha, on the night of the 15th January, 1850; and 
generally with having belonged to a gang of dacoits. 

Against them on the 1st count, is the parole evidence of one 
approver witness Budon Gazce This person confessed on 24th 
April, 1850, being then, and for nearly a year before, a prisoner in 
the Allipore jail; gave a full account of the affair ; and named 
all the persons he could recollect as having been associated with 
him in it; and amongst them vere the prisoners. Before me 
lie has described the incidents of the dacoity pretty much as he 
did before in his confession, and iias again implicated the 
prisoners; but he now gives eight new names of persons concern¬ 
ed in the offence, and omits five of the fifteen he gave before. 
There is not on this count either the concurrent testimony of a 
second approver witness, or any corroborative evidence, and it is 
thus, in my opinion, not sufficiently proved. 

On the second count is the parole evidence of two approver 
witnesses, Sona and Budon, but nothing further in corroboration. 
It has however been ruled by the sudder Court, on several occa¬ 
sions, that under certain circumstances, a court of justice would 
a v i iDU n iw be j us Mi e d in receiving the 

I n! A.' 1856’, h 165. evidence of approvers alone as 

conclusive of the guilt of the 
accused; and that there is such a combination of circumstances 
in tho case under review, 1 am now prepared to show. 


Hooghly. 

1856. 


September 6. 

Case ot 
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another. 

The prison¬ 
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1856 . 


September 6. 


Not only have the statements of the two approvers been 
consistent throughout as to the incidents of the affair, the names 
of those engaged in it, aud the complicity of these two prisoners, 

but they agree with each other 
in a very remarkable way; and 


S. N. A. 1854,11. 157. 


Case of 
Matabdsx 

sulmak ^and ^hat combination and collusion, which the court are of opinion 
another. is f ar from impossible under the present system, was impossible 
in this particular case 

The witness Sona Hujjam confessed at Hooghly to this 
Sakareepotlia dacoity on the 20th August, 1855, and the witness 
Budon at Allipore on 25th April, 1856. Sona had been a convict 
in the Allipore jail Jiree or four years, but was transferred to the 
dacoity commissioner’s office at Hooghly on 9th August, 1855, 
on expressing a wish to confess to several dacoities ami to become 
an approver. The witness Budon was on the 25th July placed 
in the hajut guard at Allipore on a charge of dacoity; and on 
16th August, 1855, he was convicted and imprisoned in the jail 
which Sona had left seven days previously. The hajut guard, 
T ~ . it appears bv the evidence of 

J. Floyd, ..«»«. No. 4. thu jailor, witness No. 4, is so 

situated with reference to the jail itself, that persons detained in 
it have no means whatever of communicating with the convicts. 
Nor could the witness Budon have ever, when at large, had an 
interview with Sona subsequent to the latter’s incarceration four 
or five years ago. Since 9th August, 1855, they have been 
thirty miles apart. 

Moreover Sona gave evidence against Ludon in the trial of 

the latter in July last; so that 
even if collusion had been possi- 
it would be absurd to suspect it with a 
witness against a colluder. 

It deserves to be noted with respect to the general charge 
that the magistrate* of the Twenty-four Pcrgunnahs arrested 
both these prisoners, and made them over to the dacoity com* 
missioner, having traced them into their village in Kishnaghur 
without knowing that that they had ever been named in the dacoity 
commissioner's office; and the approver Budon coufessed to the 
magistrate of the Twenty-four Pergunnalis, the dacoities at 
Bordhol and Sakareepotlia, besides those to be alluded to here¬ 
after at Achera, Ghathoa, Sooltanpore and Ghantee, before he 
had seen the dacoity commissioner. 

But on the general count we have separate evidence besides 
that of the two witnesses already alluded to ; and there is also 
abundant proof of the prisoners having been for years notorious 
robbers and dacoits, and men of the most dangerous character 
for adroitness and ferocity. The approver witness Sona Hujjam 
deposes to having been associated with the prisoner Matabdee 


S. N. A. 185C, I. p. 32. 
ble, which it was not. 


* Magistrate’s letter dated 12th April, 1856, with the record. 
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in four dacuities besides those at Bordhol and Sakareepotha, viz.: 
first at Manderah, second at Sooltanpore, third at Brijbhaksha, 
and fourth at Mnnderah a second time. And 1 find on examin¬ 
ing the record that the witness confessed to all these dacoities 
in August, 1855, and denounced the prisoners in three out of 
four of them. The second approver witness, Budon, tells me 
he was with both prisoners in several dacoities besides those 
mentioned in this calendar, and he specifies four ; Achera, Ghat- 
boor (or Balleegunge,) Sooltanpore and Ghantee. All these 
four dacoities were reported and enquired into, and the witness, 
in his original confession last April, denounced both prisoners 
in each of them. The Ghantee dacoity was at first reported as 
a case of theft only, but the true character of the offence was 
detected. In the Sooltanpore affair all the dacoits, who have 
confessed to it, have mentioned the circumstance of finding an 
iron treasure chest in the house which they were unable to force 
open, and the owner of the house stated this at the time . This 
witness affirms that the prisoner Matabdee commanded a gang 
of his own, the other prisoner Teencowree being a member of 
it under lain, and he says the members when introduced* into 
the gang were always subjected to a burning or branding on the 
thigh to try their mettle. 1 have examined the persons of the 
witness and both prisoners, and have found the scars of the 
burning on each in the place indicated. The third approver 
witness, Sookoor Gazeo, confessed to having been a professional 
dacoit to the magistrate of the Twenty-four l’ergunnahs while 
a convict in the Allipore jail in March last. He swears now to 
having been in four dacoities with both prisoners, at llaiputul, 
G hatLoor, Soopookoor and Achera. The Soopookoor and Jiai- 
putul affairs have not been traced, but those at Achera and 
Ghatboor were so. In the first, witness originally denounced 
both prisoners, and in the second the prisoner Matabdee. He 
also declares both prisoners were in the same gang of which the 
prisoner Matabdee was the ringleader. 

In the Achera dacoity, which occurred in 1840, both prisoners 
were named by the son of the owner of the house attacked as 
probably concerned in the crime, and the second prisoner Teen- 
cow ree was arrested, the other evading search. The evidence 
was insufficient for conviction, and an enquiry into the character 
and pursuits of both the prisoners came to nothing, but it 
appears that the four witnesses who testified to the prisoner Ma¬ 
tabdee being of good repute and got him off, have all since been 
convicted of dacoity. At the close of the same year the prisoner 
Matabdee again had liis name brought before the magistrate as 
a dangerous character, and this time he was made to furnish 
security. In 1850, both prisoners were arrested with several 

* See Dr. Baillie’a report, lie was available aa a witness. 
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1856. others on suspicion of having Ikhmi concerned in the Dhankooree 

-- ■ dacoity, when the evidence failed against them all. But every 

eptem r . Qne those “ several others” has sinee been either convicted of 

denounced by accomplices in subsequent offences of 
In January, 1851, both prisoners were recognized iu 
sunMjLN ^and Dowlutpore dacoity and informed against that very night, 
another. but there was no other evidence of their complicity, and they 
again escaped. The prisoner Matabdee’s character was then 
again enquired into, and the daroguh declared that he could get 
no one of the many who knew him to be a professional robber 
and dacoit to venture to come forward and say so. In February, 
1851, a confessing accomplice implicated both prisoners iu the 
Sreenuggur dacoity. The prisoner Matabdce could not bo 
found at first, but eventually both were arrested. With regard 
to the prisoner Matabdee, another enquiry into character ended 
in nothing, but his companion was committed to the sessions 
and sentenced to a long term of imprisonment. He appealed 
and was released. In December, 1851, one of the duuoits 
engaged in the Sooounkerporj allair was arrested on the spot 
and confessed. 11c denounced as an accomplice the prisoner 
Matabdee, who was tried and acquitted, such evidence alone 
being of course insufficient if not alt ogether inadmissible. He 
was however shown to be a man of bud repute, and was made 
to furnish security, the order being upheld on appeal to the 
sessions judge. 

The prisoner Matabdee, No 2, denies his guilt on each charge, 
says, he does not know why he has been accused by the wit¬ 
nesses, and cites three witnesses to character, who all declare the 
prisoner is not only an old convicted offender, but known to his 
neighbours besides as a man of the worst character. The pri¬ 
soner Teencowree, No. 3, makes the same defence precisely, and 
also calls two witnesses to character, who testify as strongly 
against him, as Matabdee’s did against him. 

1 consider the evidence both on the second and third counts, 
to be abundantly sufficient to convict both prisoners on them, 
and 1 recommend a sentence on each of imprisonment for life 
with hard labor in transportation. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We consider that the additional 
sessions judge has come to a correct judgment as to the guilt of 
the prisoners, with reference to tlieir being daeoits by profession. 
We have examined the cases in which mention of the prisoners 
as concerned in dacoities is contained. There is, from them, 
every reason to believe the present witnesses, who denounce them 
and we cannot suspect collusion between witnesses, one of whom 
is shewn to have procured the conviction of the other. We con¬ 
vict the prisoners of having belonged to a gang of daeoits and 
sentence them to transportation for life. 


Case °f dacoity, o 
Matabdee the k ; ni 
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Present : 

E. A. SAMUELLS and D. J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT 

versus 

LUKHUN MANJHEE SONTAL (No. 7,) JUTTA MAN- 
JHEE (No. 8,) DUSSMUT MANJHEE (No. 9,) and 

KHEDUN MANJIIEL (No. 10.) 

Crime Charged. —Aiding and abetting the Sontal insurrec¬ 
tion and rebellion against the state with Kanoo Sooba, in having, 
according to instructions from Ivanoo Sooba gone to take by 
force, one Beijnath Manjee to convey him to Kami Sooba with 
intent to compel him to join his force and rebel against the 
State. 

Crime Established. —Same as crime charged. 

Committing Ollicer.—Mr. H. Richardson, magistrate of 
Bhaugulpore. 

'Tried before Mr. D. CunlifT*, officiating sessions judge of 
Bhaugulpore, on the 8th March, 1.850. 

Jiemarbt htj the officiating sessions judge .—Prisoners Nos. 7, 
8 and 9, plead guilty. No. 10, not guiltg. 

It appears from the deposition of witness No. 1, that the pri¬ 
soners in Bhadoon, under the orders of Moorah and lvurrun 
Manjees seized witness and wished to take him to Kami Tha- 
koor, on his refusing, they took him forcibly away to a village 
named Aimvar, declaring, that if he gave them 500 Rs. they 
would not release him, witness having previously given them 
5 Rs. on demand. Sorye, Iiurcl mi and several men of witness’s 
village Loureah perceiving the oppression which was being com¬ 
mitted, came to the rescue and released him, the prisoners were 
then apprehended and taken to the Bownseo thannah. Wit¬ 
ness No. 1, both before the police and the magistrate, omitted 
to assign a reason for the prisoners taking him to Kami, nor 
was the question asked. Before this court, witness stated, that 
it was Kuuu’s intention to kill him. On being asked why he 
omitted this important point of his deposition before the police 
and magistrate, if true, he stated, that such questions were not 
asked him, and subsequently, he represented that Kanu wished 
him to join the insurgents, and rebel against the State. 

Witness No. 2, corroborates the above statement. 

Witness No. 3, merely saw the Sontals taking witness No. 1 
away, but cannot depose to the apprehension of the prisoners ; 
he deposes to the circumstances of the case, as he heard them ; 
this irregularity has been brought to the notice of the magistrate, 
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Case of 
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as his name is inserted in the calendar as witness to the appre¬ 
hension of the prisoners. 

Witness No. 4, is said to have attested the confessions, in the 
mofussil, of all the four prisoners, but 1 perceive that his 
signature is not attached to the defence; the magistrate has 
inserted this witness’s name in the calendar, on identification of 
his hand-writing, which is insufficient and irregular ; the magis¬ 
trate has been directed to abstain from inscribing the names of 
witnesses, contrary to the record before him, on mere supposi¬ 
tion. 

Prisoner No. 7 states in his defence, that Moorah and Kur- 
run, under instruction of Kanu Thakoor, forced him to go to 
mouzah Loureah, and threatened to kill him, if he did not obey 
the order; afterwards they went, seized witness No. 1, and took 
him to mouzah Am war, where the Loureah villagers apprehended 
him, and took him with the other prisoners to the thannah. 

Prisoners Nos. 8, 9 and 10 make the same defence, and 
although No. 10 pleaded not guilty in the first instance, he 
afterwards confessed his guilt. 

The jury find the prisoners guilty of the charge, in which 
verdict 1 concur, and sentence accordingly. 

Sentence passed by the lower court. —The prisoners are to he 
imprisoned for four (4) years each without irons and to pay a 
fine of fifty (50) Its. on or before the 23rd March, 1850, or in 
default ol payment to labor until the fine be paid or term of 
sentence expire. 

Remarks by the JYizamut A.dawlut. —(Present: Messrs. E. A. 
Samuells and I). .T. Money.) Wc have perused the proceedings 
in this case, which were called for by the Court on view of the 
jail delivery statements, and see no reason to interfere with the 
judge’s finding. Overt acts of rebellion were clearly proved 
against the prisoners. The punishment inflicted by the judge 
appears to us to have been much too lenient. Four year«’ im¬ 
prisonment, without irons, is surely too slight a sentence for 
men who traversed the country with arms in their hands, levied 
contributions from the villages in the name of the Sontal leader, 
and were carrying oft - one of the head men of a village to his 
quarters by force, when they were seized by the villagers and 
made over to the police. 
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Pkesent: 

E. A. SAMUELLS awd D. J. MONEY, Esqs., 

Officiating Judges. 


GOVERNMENT a*td MUDHOOSUDUX DOSS 

versus 

SHEIKH MOIZOODDEEN. 


24-Pcrgun- 

nabs. 


1856. 


Case of 
Sheikh 
Moizood- 
DEKN. 

Appeal re- 
p jeeted. 


Chime Ch aimed.— lgtrotmt, dacoity in the house ofMu- 
dhoosudun Doss, with plunder therefrom of property valued at 
Its. 324-15-9, and maltreatment of the said Mudhoosudun Doss ; September 12. 
2nd count, receiving and keeping in his possession certain pro¬ 
perty, well knowing the same to have lieen obtained by the 
abovemeulioned dacoity. with maltreatment. 

Chime Establish eh —Receiving and keeping in his posses¬ 
sion property, well knowing the same to have been obtained by 
dacoity. 

Committing Officer.—Mr. H. L. Dampier, magistrate of 
Howrah. 

Tried before Mr. (5. D. Wilkins, additional sessions judge of 
24-lVrgunnahs, on the 17th April, 1850. 

lie marks by the additional sessions judge.— There was a 
dacoity on the night of the 15th March, 1S5(>, at the prose¬ 
cutor’s house in the village of Shampore, within the jurisdiction 
of the Sulkea thannah, when the prosecutor and his family were 
a little roughly treated, and property belonging to him was 
carried off to the value of 11s. 325. The prosecutor said the 
following day, he recognised amongst the dacoits two of his 
fellow villagers of the names of Totaram and Luckun Sirdars, 
but this I do not believe to be t ue. He aduiitB that when he 
reported the matter to the thannah, through Gokool Chow- 
keedar, he did not tell him about them, bis relative, the witness 

, „ „ , No. 2,* who was with him in 

oor ai * his house at the time did not 

hear of the recognition, and it is the detestable custom in these 
parts nearly always to “ recognise” some two or three persons 
to satisfy the police. Would any one commit a dacoity at 
a house close to his own undisguised. The magistrate arrested, 
but soon released again, these two persons. 

The police were making an unsuccessful enquiry, when on tho 

x w* w i n rru 3 ■> u 3rd day after the dacoity, an old 

t W,l. No. 10, Khoodaj B.*4. wom J + |Vom th „ vilhl{ / e „f Nel . 

looah (which is a mile or so only from Shampore, and where it 
was suspected the dacoits came from, and some houses had been 
searchod the previous day) gave information which led to the 
prisoner’s apprehension. She had overheard him talking about 
3 o 2 
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some property he hud “found” on the Baniapota maidan. 
When seized, he denied to the burkundaz who captured him, 
tktl i all knowledge of the matter; 

i . No. , Bungseo u i . the darogah soon arrived, and 

he, most improperly, offered the prisoner both release and a 
reward, if he would comply with the demand. Prisoner repeated 
his denial. The darogah then told him he must carry him 
before the magistrate, when he became more manageable and 
produced from different places hidden in a pine-apple-bed of his 

_ in own, first two brass thalies , then a 

i nesses os. , o, an . brass tusla and kutora, next with a 

little pressing, a brass abkhora, and lastly a kansee. With the 
exception of the kansee , these things are all enumerated in the 
list of property given in by the prosecutor on the 10th March, 
two days before, and that he now says he forgot to write down. 
Every thing is identified. Witness No. 11, Negubbo Bewa, says 
she saw the prisoner bring a basket full of something from the 
maidan on the 17th March, which, on being asked, he said con¬ 
tained cow-dung. The search of prisoner’s premises was 
conducted most irregularly. Of the four “ respectable witnesses” 
* i .• tt a ic to it* (Nos. 1, 5, 6 and 7,) one 
Clause 5 was “ 10 darogah himsclr, who 

conducted the search, another 
the burkundaz, who had the prisoner in his custody, and a 3rd 
a man (Sheikh Buxoo) notoriously on bad terms with the pri¬ 
soner. He had been witness against the prisoner in a case of 
incendiarism, where the latter was acquitted, and prisoner had 
been witness against a female relative of his, who had been con¬ 
victed of theft. The defence, however, renders all this of but 
little importance. 

Before the darogah, prisoner said he had “ found” all this 
property on the Baniapota maidan , and that a few days before 
the dacoity he had met a gang of men on tiiis maidan , of whom 
he recognised three or four, who made him drunk, and who were 
evidently bent on a dacoity. Before the magistrate he repeated 
the whole of this statement, with the exception of the words 
1 have underlined. In this court he has merely spoken of hav¬ 
ing found the goods on the maidan. lie says he was just about 
to take them to the thannah when the visit of the police anti¬ 
cipated him, and he adds he disclosed the finding to several 

w .. XT .a I. persons whom he has cited as 
Witnessos Nos. 12, 14, 15, 16, r .... ., , 

17 and 18. witnesses. These witnesses how¬ 

ever all positively deny he ever 
did so to any of them, and they add he was in or near the vil¬ 
lage from 15th to 17th of March, and must have known there 
had been a dacoity and his neighbours’ houses searched for the 
property. 

There is no doubt prisoner must have heard all the incidents 
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of the Shampore dacoity and also must have guessed, if ho did 
not positively know, the property retained by him, and which 
he says he picked up on the Baniapota maidan, was in all pro- 
oability part of the spoil. He had brought it home 24 hours 
before the police visited him. To retain property found even 
without such suspicion and knowledge was a crime, but 1 cannot 
persuade myself those elements were here wanting. Property 
merely picked up without suspicion or knowledge of its having 
been stolen would not be studiously and carefully concealed piece¬ 
meal ; and the tinder would not have required such pressing to 
produce it on the police visiting him. It appears prisoner did 
not tell any one of his “ find,” and to being in the meeting with 
a gang of persons, “ probably daeoits,” on that same Banipota 
maidan , few nights previously, is most suspicious. Under all the 

circumstances of the case, 1 con¬ 
victed* the prisoner on the 2nd 
count of the calendar, (omitting 
the maltreatment) on strong pre¬ 
sumption of guilt, and 1 sentence 
him to ten years’ imprisonment 
with labor and irons iu banisli- 


* “ Recci\ ing and keeping in 
his possession certain property 
well knowing the same to have 
been obtained by the ahovemen- 
tioned dacoity with maltreat¬ 
ment.” 


I860. 


September 12. 

Case of 
Sheikh 
Moizoud- 

liEEN. 


merit. 

llemarks by the Nizamut Adavrlut .—(Present : Messrs. E. A. 
Samuclls and 1). .1. Money ) The prisoner has been convicted 
upon sufficient evidence. VVe see no grounds for interfering 
with the finding or the sentence of the sessions judge, and 
therefore dismiss the appeal. 
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Pkesent : 

E. A. SAMUELLS and D. J. MONEY, £^s„ 
Officiating Judges. 


GOVERNMENT and MUSST. SORROO SOOKIIOO 

versus 

SONNOO JOOGEE (No. 1,) GOKOOL (No. 2.) KALL1AH 
JOOGEE (No. 3,) and S1NDOO JOOGEE (No. 4.) 

Chime Chaboed.— Nos. 1 and 2, burglary and theft of pro¬ 
perty, valued at Co.’s Rs. 127-11, with the murder of Chunder- 
September 12. Hath Ghose, alias Jopra, at tlie house of the deceased ; Nos. 3 
and 4, aiding and abetting in the above crimes. 

Committing Officer.—Lieut. B. W. I). Morton, officiating 


Assam. 

1856 . 


Case of 
Sonnoo 

Joooee and magistrate of Durrung. 

others. Tried before M jor Hamilton Vetch, deputy commissioner of 

Sentence of ^ 8Sam > on the 23rd June, 1856. 
capital pu- Remarks bg the deputy commissioner. —The deceased, Chun- 
nisliment was dernath Ghose, was a petty trader from Bengal, who had estab- 
passed in a lished himself in mouza Sillabundah, where he kept a shop, 
ease of burgla^ stated to be at the distance at which a call can be heard from 
with *murder nearest neighbours. The prisoners are all Assamese of the 
Some accom- neighbourhood ; the prosecutrix, the wife or mistress of the de- 
plices impri- ceased, also an Assamese of the same place. On the day pre- 
soned for life, ceding the night of the murder, she went to her father’s to 
prepare some chura, intending, she says, to have come back at 
night, but that she was told by deceased she need not do so, as 
he would ask Dewai, then present, to remain with him. On the 
following day, Musst. Halitnee came and said she had seen the 
deceased lying dead in the “ sotal" of his house, where she, pro¬ 
secutrix, immediately went and found that it was so; also that 
the chest inside the house had been broken open and the pro¬ 
perty, as detailed in the list, stolen ; she then went and told the 
patghery of the mouza, who came and saw the dead body, after 
which she set off to the thannah, where she arrived next morning, 
gave information, and stated that she suspected Dewai, who, on 
being apprehended, first accused Sonnoo No. 1, Gokool No. 2, 
and Kalliah No. 3, as the perpetrators, they were taken; she 
afterwards added the names of Sindoo No. 4, and Batullee, 
(witness No. 2,) who were likewise apprehended. On examin¬ 
ing the corpse, she observed the marks of two blows on the loins, 
two on the back, two on the thigh, one on the back of the neck, 
the neck was almost cut through, only two fingers of the flesh 
remaining unsevered. 

The prisoners all pleaded “ not guilty ” to the charge preferred 
against them. 
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Before the police, the prisoner Sonnoo, while he denied the 18i»6. 
perpetration of the murder, stated that, on the day preceding “ 7 ” 

the night on which it took place, Sindoo Joogee No. 4, called Se P tcmber 
him to the house of Batullee Joogee, where Sindoo No. 4, pro- C»m of 

posed that they three in company with Kalliah No. 3, and , 

Gokool No. 2, should rob Chundernath’s house; Batullee ob- ' ot * he ' g 
jected, whereon Sindoo No. 4, sent him to call Gokool No. 2, 
but having first seen Kalliah No. 3, who agreed to go ; after 
this he went to Gokool No. 2, and returned with him to his 
house, he No. 1, and Gokool No. 2, then went to Batullee’s 
who refused to join, but having doubts about this, ho No. 1, 
and Gokool No. 2 , concealed themselves in the garden and about 
the third “pur” of the night, Kalliah No. 3, Sindoo No. 4. and 
Batullee, came out, when he No. 1, and Gokool No. 2, followed 
them ; and on arriving at the house of the deceased, Gokool 
No. 2, tooiv post near the eaves on the south side, whilst he. No. 1, 
stood opposite the doorway and about two “ tars” (i. e. twenty- 
four feet) off'; the others went to the north-east corner of the 
house, where Kalliah No. 3, eut an entrance through the tattee 
or wall, by which he first went in, followed by Batullee and 
Sindoo No. 4, at that time deceased was sitting by a l imp near 
the tattee. preparing his opium; Dewai was sleeping on the 
chang where the (than was kept; Kalliah No. 3, was the first 
to strike deceased, bv giving him a blow with his nahor tattee, 
on the right side of the neck, Batullee next struck him with a 
bamboo luttee on the left side of the neck, when deceased fell 
senseless, and w r as only able in a faint voice to sav he had re¬ 
cognized them ; on this, Kalliah No. 3, with hU (fcnturee) knife 
gave deceased a eut on the back of the neck and another on the 
throat, w hieli almost divided it; Kalliah No. 3, then dragged 
deceased outside the door, when, there being still symptoms of 
life, Gokool No. 2, despatched him with a blow of bis juttee y 
bamboo lattec; Kalliah then broke the lock of the large chest 
and took out about 100 Us. Rajah Moharee, sicca and Com¬ 
pany’s rupees, one and a half rupee worth of pice, some beads, 
vessels of brass and khasa, moor/a silk, thread, pieces of cloth, 
ghee and salt; of this property, Kalliah No. 3, took the rupees 
and beads, Batullee took the ghee and some salt and areah cloth, 
the remaining articles were taken by Sindoo No. 4; all went to 
Kalliah No. 3’s house where they deposited the property : after 
this he went with Gokool to his house, and next forenoon re¬ 
turned to his own ; he and Gokool being close to the eaves of 
the house, they were able to see the blows struck, the little 
remaining life was extinguished by the last blow, Gokool No. 2, 
struck deceased, after this he No. 1 , entered the house with 
Gokool No. 2, he took nothing but was promised a share of the 
property, cannot say where Kalliah No. 3, deposited it, recog¬ 
nizes the bamboo lattee in court as belonging to Batullee and 
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18 * 6 . 


September 12. 


Cane of 
Sonnoo 
Joo&ke and 
others. 


the wood one as belonging' to Kalliah No 3, recognizes the 
khasa buttee to have belonged to deceased. 

Before the magistrate, in his preliminary investigation, he 
retracted the foregoing confession, alleging that he had been 
taken to Burbhogeeah where the villagers lieat him in presence 
of the police, and that being unable to endure the treatment, he 
made a false confession, he cannot say who those people were 
who ill-treated him and has no witnesses to prove it. 

No. 2, Gokool, before the police whilst he denied the perpe¬ 
tration of murder, stated that six days ago, on the evening of 
Sonibar , Sonnoo No. 1, came to his house and asked him to give 
medicine to his wile, he No. 2, did so, and afterwards went with 
Sonnoo No. 1, to Batullee’s, where Sonnoo No. 1, Batullec, 
Kalliah Joogee No. 3, and Sindoo No. 4, being assembled at 
Kalliah’s No. 3’s, it was agreed to rob the Bangui; they went, 
he followed, and Kalliah No. 3, with his Icutaree, cut through 
the tattee on the north east corner of deceased’s house which 


he entered followed first by Batullce, next Sindoo No. 4, and 
last Sonnoo No. 1, whilst he No. 2, stood by the eaves within 
six or seven cubits from the front door and saw Chuudernath on 


his guddee, Dewai being asleep in the place where the d/tan was 
kept; Kalliah No. 3, first struck deceased, giving him a blow 
on the left side of the neck with his nohar lattee , Batullee 
struck the next blow with his bamboo lattee on the right side 
of the neck, then Sindoo No. 4, struck him with his lattee on 
the left shoulder, and Sonnoo No. 1, on the right; deceased 
groaned twice or thrice, on which Kalliah No. 8, with his knife 
inflicted two gashes on his throat and killed him ; Kalliah No. 3, 
and Sindoo No. 4, then dragged the corpse outside the door. 
States that the cut in the throat was about lour fingers deep ; 
Kalliah No. 3, afterwards broke the lock of the great chest and 
took out about 120 Its. in silver, about two rupees worth of 
pice, a kata thal, brass that, three kata battecs and brass 
kolas, a pot of ghee; these were taken away by the four ; 
Sonnoo No. 1, got a brass thal and two kata bailees ; Kalliah 
No. 3 retained the cash ; the rest of the things were taken to 
the house of Kalliah No. 3, by Sindoo No. 4, Batullee and Kal¬ 
liah No. 3, which they entered, whilst he remained at the door 
of Batullee’s house • Sonnoo No. 1, also kept the property he 
had at Kalliah’s No. 3 and afterwards went with him to his house 


where he No. 2, Sonnoo No. 1, remained till the next forenoon, 
when he went to his own. Dewai Kolita left the deceased’s 


house with the others; he got only two chudders , lie and the 
rest mutually enjoined secrecy. Prisoner was close to the house 
and was able to see what took place inside. The dao found in 
Sonnoo's house is that with which he No. I, inflicted the wound 
on the deceased, for, “ I falsely said it was Kalliah No. 3, who 
had cut deceased’s throat.” Sonnoo No. I, hid the brass thal 
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in the Barbaggah jungle but he No. 2, could point it out; the 1856. 

rest of the property was placed in K alii all’s house; was told so- — • - - 

bv Sonnoo No. I, was promised a share, was formerly in jail for Se P tom b® r 12. 
burglary. Ca8e of 

This prisoner, before the magistrate, confessed that on the , HoNNO ° 
evening preceding the perpetration of the crime, it was arranged * 
at Batullee’s that they should rob and murder the deceased; 
and about the first pur of the night they arrived at his house, 
which Sonnoo No. 1, entered, followed in order by Kalliah 
No. 3, Batullee, Sindoo No. 4, and last himself. The deceased 
was first beaten and afterwards taken outside where he was killed 
by Sonnoo No. 1, with the dao now in court, with which he 
No. 1, inflicted two wounds, although he (Gokool No. 2,) was 
present, he neither struck a blow nor received any of the stolen 
property. 

Kalliah No. 3, and Sindoo No 4, have throughout denied all 
participation in the crime charged, the hitter, however, admits 
that Sonnoo No. 1, had asked him to join in robbing the de¬ 
ceased, which he refused to do, and warned him against 

Witness No. 1, Dewai, deposed that one Saturday in Assin, 
he went to the deceased for kani (opium) who told him to take 
a Lodal and set to work and raise earth, which lie did ; in the 
evening the deceased gave liim food and kani and told him to 
remain the night as the prosecutrix had gone to her father’s 
house; ho went to sleep on the place where the dhan was kept 
whilst the deceased went to sleep on his yuddee ; about mid¬ 
night he was awoke, when he saw Sonnoo No. I, and Gokool 
No. 2, one with a bamboo and the other with a wooden lattee, 
beating the deceased, they afterwards took the deceased outside, 
when Sonnoo No I, with a dao inflicted two wounds on his 
neck, which was almost cut in two, from these wounds he ex¬ 
pired ; after this Sonnoo No. 1, -truck deceased another blow 
on the right or left shoulder, does not know which. At the 
time deceased came out of the bouse, witness also came out, 
and stood in the verandah, distant two or three tars* whence he 
saw what passed. Gokool No. 2, held the deceased by the hair 
whilst Sonnoo No. 1, inflicted the wounds, Kalliah No. 3 and 
Sindoo No. 4, were standing near the eaves when the deceased 
was brought out, and they struck him with a split bamboo, 
after this Sonnoo No 1, went into the house and broke open 
the chest containing the property, he, witness, attempted to 
escape, when Sonnoo No. 1, seized and brought him back and 
by threats made him swear to secrecy and gave him the kasa 
battee , which he took, ho then went home, as did the others. 

Sonnoo No. 1, told him if he remained silent as to what had 
taken place he should receive a further share of the property he, 


* A tar is about twelve teet. 
VOL. VI. l’AKT II. 


3 11 
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1856. therefore, did not tell any one. When the struggle first uom- 
~ u™. to ra cneed he, (witness) got up and went near and recognized the 

p em . p r j gonera Deceased said to them, “ Take my property, but spare 
Case of my life” and called to him ; it was then he went near and saw 
J<x> 0 £E^and ^ ie P r ‘ 8oners ) w h° being also near neighl>ours, he was able to 
others. recognize, it was after he came to the deceased’s house for kani, 
that the prosecutrix went to her father’s. Batullee remained 
at the market place and took no part in the affair, did not men¬ 
tion him before, not having been questioned respecting him, 
there was moonlight at the time; the dao and lattee in court 
are those with which the murder was committed ; the battce , 
which he received, his sister secreted in the jungle; when ar¬ 
rested, and questioned by the darogah, he produced it, the 
prisoners entered the house by cutting through the tattee on 
the north side, they went out by the door, the ihto was found 
in the house of Sonnoo No. 1, the wooden lattee in that of Ival- 


liah No. 8, and the bamboo lattee in that of Batullee. 

Witness No. 2. Batulloe, deposed that the prisoners, Sounoo 


'Witness No. 2. Batullee ns also sent 
in a prisoner by the police, but released 
and admitted a witness by the rnagU* 
trate. 


No. 1, and Gokool No. 2, 
came to his house one night 
in Assin, and asked him to 
join them in robbing the 
deceased, he told them he 


had never done the like, and warned them not to do so, they 
then went off; next day, I heard that the deceased had been 
murdered and his house robbed, he told Bogdul Medi, the da¬ 
rogah and others, what the prisoners had said to him. 

Witness No. 8, Neerai, the wife of Gokool No. 2, deposed 
that Sontioo No. I, came and called her husband to give medi¬ 
cine to his wife, this was before sunset, he went and returned 
during the night, Sonnoo No. 1, came with him, they eat, and 
Sonnoo No. 1, remained till the morning, when he left; heard 
the following day of the murder. 

Witness No. 4, Kerkhan, a boy of nine or ten years old, the 
son of Sonnoo No. 1, and too young to understand the meaning 
of an oath, was warned to state the truth, stated that he knew 
nothing except that on the night of the murder his father slept 
at home, what he stated at the thaunah was false, he a as tu¬ 
tored by Bo bee a »cl Kandoorah, and through fear of them he 
stated what was false, to the magistrate. 

Witness No. 5. Musst. Puhita, a girl of nine or ten years old, 
daughter of Batullee, does not know the nature of an oath, 
being warned to speak the truth, deposed that the prisoners 
Sonnoo No. 1, and Gokool No. 2, whom she points out, came to 
her father and asked for water, and wished him to join them in 
robbing the deceased’s house, which he refused to do. 

Witness No. 6, daughter of the prisoner No. 4, Musst. Billagi, 
deposes that before the deceased was murdered Bhe went to 
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Batullee’s where she found her father had gone for opium, Kal- 
liah No. 3, was there, she came away with her father, who slept 
t 'j home that night, she, from fear of the darogah, stated 
falsely on a former examination that Sonnoo No. I, was at 
Uatullee’s. 

Witness No. 7, Musst. Puthannoe, the wife of Batullee de¬ 
poses to the prisoners, Sonnoo No 1 and Gokool No. 2, having 
some to her house, and, as related by Batullee himself, urged 
him to go with them. 

Witness No. 8, Musst. Pcnnoo alias Rookenec, deposed that 
about noon the day before the murder, when passing along the 
road, she saw Sonnoo No. 1, Sindoo No. 4, and Batullee stand¬ 
ing at the door of the latter ; it was said that Sonnoo No. 1, 
Kalliah No. 3, and Gokool No. 2, were the murderers, eannot 
say on \vha f authority. 

Witness No. 9, Musst. Asurdeo, deposed that she went to the 
deceased’s house on Saturday evening in Assin, where she saw 
I >ewai and next day heard of the murder, she did not suspect 
Dewai.- 

Witness No. 10, Musst. Ifahnee, deposed that one day in 
Assin, on going to market, she saw the dead body of the de¬ 
ceased lying close to his house, the market-place is close by, 
gave information to his wife whom she had seen the day before 
at. her father’s, and whore she told her she had come to prepare 
churn. 


1856. 


September 12. 

Cane of 
Sonnoo 
•loon re and 
others. 


Witness No. 11, Horreemul, deposed that he recognizes the 
hatter or cup in court as the property of the deceased. 

Witness No. 12, ICekai Svkea, the father of the prosecutrix, 
deposes that she came to his house the day before the murder, 
and on hearing of it ran to the spot, where he followed and 
found her by the corpse, he went oil' for the Patgeeree, who 
sent for the darogah ; did not suspect Dewai, as his daughter 
had told him that she had left him at the deceased’s. Recog¬ 
nizes the hattee as the property of deceased from its being 
broken. 

Witness No. 13, Phapcnd Joogce, deposed that having missed 
some ditan on the night on which deceased was murdered, he 
traced it by the dropping to Gokool No. 2’s house, whore he 
was told by Gokool No. 2, and Sonnoo No. 1, that if lie did 
not go away, he would be served as they had served some one 
last night. Heard of the murder on Sunday at noon from 
Chapnor, did not mention to him what the prisoners had said, 
but told it to HurrinaraLt and his wife. 

Nos. 14 and 15, Jadhoo Kewot and Dhoni Kcwot deposed 
that on the day before the night on which the deceased was 
murdered, they went to his house for salt, but left the house 
about 10 o'clock, at which timo Dewai was there, but the pro¬ 
secutrix had gone away before they arrived. 

3 ir 2 ‘ 
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185G. Witness No. 1C, Mecr Mozuffer Hosein, native doctor, de- 
« I . posed that he was ordered by Dr. Miller, to inspect the corpse 
k e P * ni er • Q f fc} ie deceased, which was lying on the (Angeenah) of his 
Case of house, found the neck nearly divided by a cut from a sharp in- 
JooGEK°and strumont, such as the one in court, there was a wound on the 
others. right arm, another on the same arm lower down. On the left 
side of the hack there was the mark of a severe blow which 
might have been indicted with the stick before the court; there 
was a wound on the chest apparently inflicted with the end of 
a bamboo or stick, there was a like injury on the groin; the 
body was that of » stout man of middle age. 

Witnesses Nos. 17, 18 and 19, Adheeram, Bhogdul and 
Ashurdee, deposed to the above effect. 

Witnesses Nos. 20, 21 and 22, Hemkanth, Jeepaye and Goo- 
narani, prove the confessions made by prisoners, Sonnoo No. I 
and Gokool No. 2. before the police, and of Gokool No. 2, be¬ 
fore the magistrate. 

Witnesses Nos 23 and 21, Gandoo and Gorrave deposed to 
Ihe manner in which the prisoners were apprehended. 

Defence.— The prisoner Sonnoo No. 1, in his defence stated 
that the confession made by him before the police was false and 
extorted, by his being beaten, and he alleges that he passed the 
uignt of the murder in Gokool No. 2’s house, that Goonaram 
Patgeeree has a spite against him as he was the cause of his 
being fined, he names two witnesses to his being at Gokool 
No. 2’s house. 

The prisoner No. 2, Gokool, states in his defence that he was 
beaten by the darogah, .Jeepaye Patgeeree and the witness, and 
that the confession was false and extorted, and that he ’did not 
express before the magistrate, that he. was at home on the 
night of the murder and names two witnesses to prove his 
defence. 

No. 3, Kalliah, pleads that he was at his out-cultivation in 
mouza Pawnpore, names two witnesses to prove this. 

No. 1, Simloo, pleads that he was at the house of Kolie 
Booreo, in the mouza Iturbhageeah, on the night of the murder, 
and names two witnesses in support of this. 

Opinion of the deputy commissioner .—There can, I think, he 
no doubt hut that the eye-witness, Dcwai, was passing the 
night in the house of the deceased, and although his evidence is 
lessened in value by his having concealed the crime and his 
having received at least one article of the stolen property as the 
price of secrecy, yet, as neither of the prisoners in their con¬ 
fessions have attempted to implicate him as a confederate, and 
as his passing the night in the house of the deceased appears to 
have been purely accidental and to have been at the desire of 
the deceased himself, possibly his being in the house was un¬ 
known to the prisoners, who may have calculated on finding the 
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deceased quite alone and one whose fate, as a Bengali, was likely 
to excite little or no sympathy from the Assamese; under these 
c 'rcumstances I think that his evidence may be relied on to the 
extent of his recognition of the persons engaged, more parti¬ 
cularly as it is in general accordance with the confession of the 
prisoner Gokool. The other evidence is all of a circumstantial 
kind, shewing that the prisoners had been in communication 
with each other on the day or evening prior to the murder, the 
production and finding of the lattee and dao, the confessions 
made before the police by Sonnoo No. 1, and Gokool No. 2, and 
that of Gokool N o. 2, again ' epeated before the magistrate, in 
which they acknowledged that they engaged in preconcerting 
the robbery, and that they were present when it and the murder 
were perpetrated, although they deny having been active agents, 
yet implicating each other as such, as well as the prisoners, 
Kulliah No. 3, and Sindoo No. 4, as accomplices, may be consi¬ 
dered trustworthy, so far as to prove that they were parties in 
concerting the robbery, and present at the robbery and murder, 
and having entirely failed to establish the defence they have set 
up; 1 think the evidence sufficient to prove the charge against 
them and of which accordingly i convict them, the said Sonnoo 


1856. 


September 12. 

Case of 
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No. I and Gokool No. 2. 

In resjiect to the prisoners Kulliah No. 3, and Sindoo No. 4, 
1 am of opinion that the evidence of the eye-witness Dewai, the 
implications of the prisoners Nos. 1 and 2, the admission made 
by Kulliah No 3, that Sonnoo No. 1, had asked him to join, 
and No. 4 having been seen in conversation with Sonnoo No. L, 
on the day preceding the night on which the crime was perpe¬ 
trated, aifords a combination of direct and circumstantial evi¬ 
dence, sufficient to establish that they were present aiding and 
abetting in the crime, and of which charge 1 convict them. 

Having found the prisoners g-ilty of the charges respectively 
preferred against them, i. e. robbery attended with murder of 
the most atrocious character, 1 am of opinion that an example 
by a capital punishment is called for, and in selecting one of the 
number, it appears to me that the evidence bears most strongly 
against the prisoner Sonnoo No. 1, ns the principal in the first 
degree and that his own implication against the prisoner, Kal- 
liah No. 3, is not borne out, lor be makes Kalliah No 3 cut 
the throat or neck of the deceased when inside the house; but 
this is contrary to the evidence of Dewai and the confession of 
Gokool No. 2, before the magistrate, from which it would appear 
that the deceased was dragged outside before his throat was cut, 
and there is nothing to shew that there were marks of blood 
inside the house, which would have been found, if his implication 
of Kalliah No. 3 had been true; 1 would therefore propose 
that Sonnoo No. 1 should be sentenced to capital punishment; 
that Gokool No. 2 should be sentenced to imprisonment for life 
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1856. in transportation, and that Kalliah No. 3 and Sindoo No. 4, 

--- should be sentenced to fourteen years’ imprisonment with labor 

September 12. j n j ron8 j n banishment; and I refer the proceedings for the 
Case of decision and orders of the Court of Suddcr Ni/.amut Adawlut. 
Sonnoo Remarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 

‘ Samuells and D. J. Money.) The deputy commissioner of 

Assam has stated the circumstances of the case very fully. 

We entertain no doubt, from the whole of the evidence before 
us, direct and circumstantial, that the prisoners were all accom¬ 
plices in the preconcerted robbery and murder of the deceased. 

We therefore v uvict the prisoners of the crime of burglary 
attended with wilful murder; and seeing no difference in the 
guilt of Sonnoo Joogee and Gokool Joogee sentence them both 
to capital punishment. The prisoners Kalliah Joogee and 
Sindoo Joogee, who do not appear to have taken such an active 
part in the commission of the crime, are sentenced to imprison¬ 
ment for life with labor in irons. 


Present: 

E. A. SAMUELLS and 1). J. MONEY, Ks<>s. 
Officiating Judges. 


GOVERNMENT 

versus 

Pat ™- MUSST. LIJKHIA. 

1856. Crime Ciiargeo.— 1st count, wilful murder of her infant 

-female child by exposure after birth ; 2nd count, exposure of her 

September 12. i n f atl fc female child with intent to destroy it. 

Case of Crime Established. —Exposure of her infant female child 

Mitsst. with intent to destroy it. 

Lttkhia. Committing Officer.—Mr. J. M. Lowis, officiating magistrate 

A woman of Patna. 

convicted of Tried before Mr. R. N. Farquharson, sessions judge of Patna, 
murdering her on the 20th May, 1856. 

infant was, Remarks by the sessions judge .—Prisoner pleads not guilty. 

with reference prisoner is a widow of seven years’ standing, about thirty 
to precedents - J J 

of the Court years age. 

imprisoned for From the evidence it is quite clear that a female child was 
life. taken alive from a well by the village authorities about 4 p. M. 

of the 29th of March, the child was made over to Musst Sham 
Kulia, witness No. 10, who chafed its limbs before a fire, and 
gave it food with every other precaution for its safety, notwith¬ 
standing which, it died that same evening. Notice was given 
to the police, who came to the spot, and having discovered 
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through one Jeeobodh chowkeedar, certain suspicious circum- 1856. 

stances regarding Lukhia, caused her to be examined l»y the - 

Chumarins of the village, who usually officiate as inidwives, Sc P te,n W 12. 
these, witnesses Nos. 8,9 and 10, all depose to Lukhia having at Ca««* of 
that time very recently given birth to a child. Mrssr. 

Lukhia’s defence is, that the child was born dead and thrown Lckiha. 
by her into the well, that had it been alive she would have 
taken care of it, at all events that she thought it was dead 
when she threw it into the well, that sugai re-marriage is prac¬ 
tised among her caste, hence there could have been no object 
in her destroying her child, no necessity for avoidance of shame. 

The law officer gives a futwa of guilty on the second count, 
in which J concur. 

There can be no doubt of the second count of the charge 
being fully proved against the prisoner. 'Flic intent to destroy 
is manifest trom the depth of the well, and the little probability 
of an infant thrown from a height of ten or twelve feet being 
able afterwards to make itself beard so as to attract attention. 

The plea of prisoner as to her thinking the child dead can he 
of no avail to her, there is no doubt that the child was living, 
and that it must have been more than usually robust to have 
survived the fall, and deprivation of food for some hours. I 
convict Musst. Lukhia, prisoner No. 8, of calendar No. 2, of 
exposure of her infant child with intent to destroy it, under 
circumstances that admit of no extenuation, and sentence her 
to imprisonment for fourteen years with labor suited to her sex. 

lie marks by the JSizamul Adawlut. —(Present: Messrs. K. A. 

Samuells and IX J. Money.) The prisoner admits that she 
threw the child into the well, but her defence is, that it was 
born dead. 

This statement is pro\ed to be untrue. It is clearly estab¬ 
lished bv the evidence, that the hild was found alive, and must 
therefore have been born alive, and was living when thrown into 
the well. The prisoner concealed the birth until she was appre¬ 
hended. 

The judge states “ that the intent to destroy is manifest from 
the depth of the well, and the little probability of an infant 
thrown from a height of ten or twelve feet, being able after¬ 
wards to make itself heard, so as to attract attention,” and he 
finds the prisoner guilty of exposure of her infant “ with intent 
to destroy it under circumstances that admit of no extenuation” 
and recommends her, “ with reference to her evident ignorance,” 
to be imprisoned for fourteen years’ with labor. We cannot 
concur in the finding or the recommendation. 

1 f the death of the child w-as the consequence, as the evidence 
proves, of the act committed by the prisoner with the intent to 
destroy it, she was guilty of murder. 

There is nothing in any of the circumstances to lead to the 
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1856. 

September 12. 

Case of 
MtrssT. 
Lukhia. 


presumption that she was not aware at the time that death 
would be the result of so inhuman an act. There is no evidence 
whatever on the record to show that after giving birth to the 
infant her mind was in such a disturbed state as to render her 
unconscious of what she was doing, or to delude her into the 
belief, that the infant was dead when it was living. 

We therefore convict her of the wilful murder of her infant, 
and in conformity with the precedents of this Court in similar 
cases, sentence her to imprisonment for life with labor. 


PRESENT : 

E. A. SAMUELLS and I). J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT and GO VV Li AH NAiK 


versus 


Cuttack. 

11AM PUDDHAN. 

_ Chime Charged. —1st count, wilful murder of Need her Naik, 

September 13. father of the co-prosecutor, Gowrali Naik ; 2nd count, culpable 
Case of homicide. 

Bam Committing Officer.—Mr. A. S Annand, magistrate of Cut- 

Puddhan. tack. 

Tried before Mr. J. Ward, sessions judge of Cuttack, on the 
Prisoner con- 17th July, 185(1. 

forh>om'le diemarks bg the sessions judge .—Crime was committed on the 
cubar cxtenu- Hth June, 1850. On that evening, plaintiff and the deceased 
ating circum- of Borapoda village with four female relations were going home 
stances ho was with wood cut from the jungles along the road leading through 
sentenced to lauds 0 f Goratangee, there they were met by Arut Naik 
f° ur Sourahs of Nyagaoon, who had an old quarrel about 
death. caste with them. The parties began abusing each other, and 

the Nyagaoon people pulled at the women’s bundles of wood. 
Ham Puddhau, defendant, who is a peon of Nyagaoon, was 
felling wood and rushed up from the distance of twenty or 
thirty yards with his axe in his hand, struck Need lice Naik on 
the right side of the skull with his axe, inflicting a wound which 
made a cut four or five inches long, and broke the skull, and 
from which he died on the third day, sucli is proved before this 
court. The darogah, however, says that three others, viz.: 
Bullce Naik, Bisuoo Naik and Puuohoo hearer were with plain¬ 
tiff’s party, but these deny all knowledge of the murder, and in 
that jungly neigh hourhood, respectable men unconnected with 
both parties, could not he found. J cannot find any cause of 
private enmity between defendant and deceased, lie must have 


death. 
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taken up the quarrel of his fellow-villagers, being a peon of 
Nyagaoon, For lie is not of the Sourah caste. 

The axe has not been found, but the nature of the wounds 
proves it to have been heavy. 

The prisoner in his defence says that the witness Arut Naik 
killed Needhee Naik, but that he paid money to plaiutiff and 
gave evidence against him ; but this is a mere assertion, meant 
probably to weaken the trust in Arut’s evidence, for he was one 
of the defendant’s party. 

The law officer finds defendant guilty of murder, and though 
no former enmity is proved an.1 the act was probably unpreme¬ 
ditated, yet from the deadly nature of the weapon and on account 
of defendant having had some time for reflection whilst running 
about twenty-five yards with the axe in his hand, 1 con¬ 
sider that tie* crime does amount to murder. Had defemlaut 
been on the spot and concerned in the dispute I should recom¬ 
mend a lighter punishment, but must now beg leave to recom¬ 
mend that sentence of imprisonment for life with labor in irons 
in the Alipore jail he passed on the prisoner. 

Itcmarlc# by the Nhamut Ad me hit. —(Present. Messrs. E. A. 
Samuclls and 1). J. Money.) The evidence in this ease places 
the guilt of the prisoner beyond a question ; and we accordingly 
concur in the sessions judge’s conviction. Our only doubt has 
been whether looking to the wantonness of the attack, and the 
deadly nature of the weapon used, we should be justified in pas¬ 
sing any sentence short of death. The extenuating circum¬ 
stances in the case are, that the prisoner being a village servant, 
probably thought himself bound to defend his fellow-villagers ; 
that there was no enmity between himself ar.d the deceased ; 
and that he did not repeat shis blow, from which it may be 
inferred that he had formed no deliberate intention of killing 
bis unfortunate victim. We allow the prisoner the full benefit oi' 
these facts, and sentence him to the secondary punishment of 
imprisonment for life with labor and irons in transportation 
beyond seas. 


3 t 
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PnESENT : 

E. A. SAMUELLS and D. J. MONET, Esqs., 
Officiating Judges, 


GOVERNMENT and BHOBANEE SAHOO 

versus 

BEEN MAHOMED (No. 1, appellant,) HUIIREE SWAIN 

(No. 2, appellant,) MUSST. JAMOONA (No. 3,) and 

11URREE SAllOO (No. 4, appellant.) 

Chime Cuabged. —1st count, Nos. 1 aiul 2, burglary in the 
shop of Bhobaueo Sahoo, prosecutor, by having broken two pud- 
locks (one of a door and one of a chest,) and theft therefrom of 
property, valued at lls. 1,050-15; 2nd count, receipt and pos¬ 
session of property stolen from prosecutor with the knowledge 
that such propert, was acquired by theft. Nos. 3 and 4, being 
accessaries after the fact of the said theft and in the receipt and 
possession of the said stolen property with knowledge that such 
property was acquired by theft. 

Chime Established. —No. 2, burglary and theft of property 
valued at lls. 1,050-15, and Nos. 1, 3 and 4, being accessaries 
after tlie fact of the above theft, and in possession of part of the 
stolen property, knowing it to have been stolen. 

Committing Ollicer.—Mr. R. N. Slior-, magistrate of Cuttack. 

Tried before Mr. J. Ward, sessions judge of Cuttack, on the 
26th June, 1856. 

Remarks by the sessions judge .—Plaintiff left his shop un¬ 
tenanted one night, and next day*i»e found it laid been broken 
into and property to the value of lls. 1,050-15, stolen from a 
box, the lock of which was broken open : about 125 Rs. worth 
of this has been recovered. 

Defendant No. 2, confessed before the police and the magis¬ 
trate. This man keeps defendant No. 3, Mnsst. damoona with 
him in a house joining that of defendant No. 4, Ilurrec Swain, 
who allowed him to build it on his ground without charging 
rent; defendant No. 2, is a notorious bad character, and yet de¬ 
fendant No. 4, associates with him. Plundered property was 
found in a house for grain belonging to defendant No. 4, facing 
his dwelling-house, and with no access save by passing in front 
of his house. Property was found on tine person of Jamoona 
No. 3, and in the house of No. 1, who was seen sharing the 
spoil with defendant No. 2, in the dry bed of the river by wit¬ 
ness No. 17. 

The law officer finds defendant No. 2 guilty of burglary and 
theft of property valued at lls. 1,050-15, and defendant Nos. 1, 
3 and 4, as accessaries after the fact of the above theft, and in 
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possession of part of the stolen property knowing it to have 
hoen stolen. 

Agreeing in this, I sentence defendants Nos. 1 and 2, both 
notorious had characters, twice before imprisoned for theft, to 
seven (7) years’ imprisonment each, with labor in irons* viz. 
five years, and two more in place of stripes ; defendant Nr 'A to 
imprisonment for five years with labor in irons, viz. tlire* 
and two more in place of stripes, and defendant No. 3 to wo 
(2) years’ imprisonment with labor suitable to her sex.* 

Remarks by the Nizamul Ada whit .— (Present: Messrs. E. A. 
Samuells and D. .1. Money.) Three of the prisoners in this 
ease have appealed; but we see no ground for interference. 
The evidence against the prisoners is clear and consistent. 


1856. 


September 13. 


Case of 
Drew 
Mahomed 
ai.d others. 


PlfESEVr: 

E. A. SAMIJELLS avo D. .1. MONEY, Estjs., 
Officiating Judges. 


GOVERNMENT axd PUANKIS1IEN GOPE 

versus 

SHEIKH UOUOMDEE (No.«.) vs u SHEIKII KANG A LEE 

(No. 7.) 

Chime Cn.vmiHi).—Wilful murder of Probhoram Gope. 

Committing Officer.—Mr. 0. E. Lauce, magistrate of My- 
lncnsingh. 

'Fried before Mr. W. T. Trotter, sessions judge of Mymen- 
singh, on the 10th July, ISofi. 

lie marks hy the sessions judge .—Thu prosecutor, Prankishen 
Gope, is the son of the deceased. He deposes that on the fitli 
Jet last, Sunday afternoon, when his father, the deceased, was 
going to a goldsmith’s shop in the village of Dhulla Aimum 
with 14 sicca rupees for the purpose of having a pair of anklets 
made, the prisoners and one Shookoorah Sheikh and others 
seized him in the way and severely assaulted him ; that he was 
informed of the circumstance from Kangalee’s mother and 
immediately repaired to the spot and found his father lying 
prostrate and besmeared with mud and groaning from pain, that 
he then took him to his house on a ladder, and that the deceased 
died thirteen days after from the effects of the injury he received 
at the hands of the prisoners. 

The civil assistant surgeon, who examined the body of the 
deceased, deposes that he found marks of violence on the body, 
and that the cause of death appeared to him to have been occa¬ 
sioned by pressure on the chest, which prevented him from 
3 l 2 


Mymcnsing. 

1856. 

September 13. 

Case of 
Sheikh 
Borom dkr 
and another. 

Prisoner un¬ 
der the cir¬ 
cumstances 
convicted of 
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eide, and im¬ 
prisoned for 
fourteen years. 
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1856. 

.September 13. 

Case of 
Sheikh 
Boromdee 
and another. 


breathing, and by compression of the wind-pipe; that there were 
five ribs on the left side broken, and that the left eye was in¬ 
jured, and that the deceased might have lived thirteen days 
after the assault. 

The prisoners denied the charge throughout. In this court 
prisoner No. (i, stated that the charge has been got up against 
him through nmlicc, a dispute having existed between him and 
the deceased and others regarding a former case in which the 
deceased 1 and the prosecutor and others were punished, and that 
the deceasod died from cough and fever, lie also pointed out 
certain discrepancies in the evidence of witnesses for the prose¬ 
cution, No. 7 relied on the defence made by No. C, and added 
that the witnesses deposed to enmitv having existed between 
No. 6 and the deceased regarding a decree of court, but no such 
enmity is said to have existed between him and the deceased. 

The law officer convicts the prisoners of culpable homicide and 
declares them liable to punishment by aeoobitf, and 1 concur in 
this verdict. 

The attack on the deceasod was cruel and wanton in the 


extreme. Several witnesses (Nos. 1, 2, 8, 4, 5, (i, 7 and S,) de¬ 
pose to having witnessed the assault, and the deceased stated 
before his death to having been assaulted by the prisoners, ami 
it appears from civil assistant surgeon’s deposition that the 
deceased’s ribs were broken and the wind-pipe compressed, which 
prevented him from breathing, and that he died from the effect 
of these injuries. Although the evidence recorded in the ease 
is not sufficient to prove that murder w as actually contemplated 
by the prisoners, still as no controversy or altercation is said to 
have taken place between them at the time when the assault 
was committed, so as to give cause for sudden provocation, 1 am 
inclined to believe that the attack was premeditated bv the pri¬ 
soner's on account of enmity which is said to have existed 
between them. The prisoners examined several witnesses to 
prove that the deceased died a natural death, hut in the face of 
the strong evidence against the prisoners added to the testimony 
of the civil assistant surgeon, 1 can place no reliance on this 
story, their evidence being moreover of a hearsay character. 
Under the above circumstances 1 convict the prisoners of aggra¬ 
vated culpable homicide, and considering the prisoners’ offence to 
he of a very serious character, I recommend that they be sen¬ 
tenced to imprisonment for fourteen years with labor and irons. 

Remarks by the Nizamut Adaiclut. —(Present: Messrs. K A. 
Samuells and D. J. Money.) !f we b lieved with the sessions 
judge that the assault on the deceased had been premeditated, 
we should have convicted the prisoner of wilful murder. We 
see no reason, however, to suppose that such was the case. 11 
is not to be gathered from the evidence, and the fact of the 
assailants having been unarmed militates against it. We are of 



CASES IN THE NIZAMUT ADAWLUT. 429 


opinion that the encounter of the prisoner with the deceased was 
fortuitous. The assault, however, was a most savage one and is 
clearly proved. We concur with the sessions judge in convicting 
the prisoner of culpable homicide and sentence him, as he 
recommends, to fourteen years’ imprisonment with labor and 
irons. 


Phesent : 

11. J. COLVIN attd J. H. PATTON, Esqs., Judges. 

GOVERNMENT 

versus 

LALL DOSS BYUAC.EE. 

Crimis Chaimsed. —Wilful murder of Bahnokond Doss and 
Nurhurrv Mulliek Byr.ighoes. 

Committing Ollicer.—-Mr. W. Brotvn, deputy magistrate of 
Bhudruk. 

Tried before Mr. J. Ward, sessions judge of Cuttack, on the 
12th April, lV>(j. 

Remark's fig the sessions judge .—The particulars of this case 
are as follows. 

The defendant and the two murdered men had lived in the 
mountain Ivoilee Dongree for about a month. Lull Doss reported 
that the goddess lull lee had eaten the other Byraghees ; a search 
was made, the two bodies were found on the mountain with 
large st#nes heaped on them, two clubs were in the hut and a 
blood-stained axe was aftei wards found near the spot. 

The prisoner Lull Doss, confessed to the police that he mur¬ 
dered them both by blows of the clubs and also of the axe, and 
the wounds show that both wore used; but before the magistrate 
and this court he confesses only to have murdered them both 
with the clubs. Lall Doss says that the other two Byraghees, 
eight days previously had bewitched him, as his eyes grew red 
and lie lost his appetite and that therefore he killed them. 
He also says that the gods Kallee , Nursing and Juggernath 
killed them. Several witnesses were lip the mountain with the 
three gods on the preceding evening ; Gungace Puddan witness 
No. 18, was then warned by Loll Doss to leave the place as Nur¬ 
sing (the god) was angry. 

The belief of the defendant in witchcraft and that his gods 
delight in blood, seems to have led to the commission of the two 
murders. I agree with the law otlieer that he is guilty of the 
wilful murder of both Balmokoud Doss and N urhurry Mulliek, 
and thinking that it would be a dangerous doctrine to hold that 
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1856. fanaticism extenuates the crime of murder, I recommend that 
~ 7 “ "— sentence of death be passed on Lall Doss by the Sudder Court. 

September 13. Qn perusal of the above report, the following resolution was 
Case of recorded by the Nizamut Adawlut No. 533, dated the 14th 

Lam, Doss J unej 1S5G. (Present: Messrs. B. J. Colvin and J. H. Pat- 

untAGEE. ton ^ 

This is such a strange and unaccountable murder, that the 
Court before passing final orders on the case, wish to be fur¬ 
nished w4th information relative to the prisoner’s state of mind 
at the time of his apprehension and since his subsequent deten¬ 
tion. The Court find nothing on the record on this point, ex¬ 
cept the deposition of the native doctor, dated the 8th March, 
1856, before the deputy magistrate. The sessions judge should 
direct the magistrate to make inquiries regarding the prisoner’s 
.state of mind through the medical ollicer and the jail establish¬ 
ment, and in any other way best calculated to lead to right 
conclusions on the subject. The Court are surprised that the 
sessions judge did not consider tin's point, with reference to the 
extraordinary accounts of the act given by the prisoner during 
the several stages of the proceedings. The papers are herewith 
returned for the sake of reference, if necessary. If anv evidence 
be taken against the prisoner, lie must be called upon for a fresh 
defence and a new futira must be called for. 

With reference to the above resolution, the following letter 
was submitted by the sessions judge, No. 8, dated the 17th 
July, 1856. 

As directed by the Court in their Resolution No. 533, of the 
14th June, I have the honor to forward the case regarding Loll 
Doss By r a ghee. 

I have taken evidence as to the state of his mind at the time 


of his apprehension and subsequent to that date. He confesses 
as before, that though he struck the blows by which Balmokoud 
Doss and Nurhurry Mullick were killed, yet it was some god 
who killed them. I)r. Collyer says that he has a homicidal mania 
caused by religious delusion ; and other witnesses speak to his si¬ 
lence and moroseness and filth while in jail; this is not surprising 
in a man who has lived alone like a complete savage in the 
woods and mountains for years. The magistrate, in his letter, 
says that his violence was at once checked by fear and that he is 
less sane than most Byraghees, all of whom are more or less 
mad. Loll Doss remembers now the origin of the quarrel, which 
was some matter of religion. He is a violent and dangerous 
fanatic. The law officer has changed his futwa and declares 
liim liable to punishment by deeut instead of kiaftiut. 

I must, now advert to the remark that “ the Court find nothing 
on the record on the point of the state of the prisoner’s mind 
save the deposition of the native doctor of Bhuddruck,” but on 
a careful perusal of the evidence of tlie four witnesses in the 



CASES IN THE NIZAMUT ADAWLUT. 


431 


margin,* the Court will see that I 
* Anuml Bhunj. did distinctly question them all in 

Gungaee Bhunj. regard to his state of mind (mezaj) 

Muhadeb Mohspider. a,ul that l «s»nity was not then 

proved by the doctor or by these 
four witnesses. Dr. Col Iyer calls his disease homicidal mania, 
caused by religion and likely to recur. This would justify im¬ 
prisonment for life in a mad-house, but a fit of brutal fury 
caused by bigotry should not be considered sufficient to prove 
him unaccountable for such actions as his. I must therefore 
beg leave only to change my recommendation to the Court as to 
his sentence from capital punishment to imprisonment lbr life 
in the A Hi pore jail, with labor in irons. 

lie marks by the JVizamut Ailaiolut .—(Present : Messrs. 13. J. 
Colvin and J. II. Patton.) From the investigation which lias 
been made in conformity with the Court’s Resolution No. o«‘3.'3, 
dated 1 tth June, 1S5G, it appears to us that at the time of the 
commission of the murders, the prisoner was of unsound mind, 
so as to excuse him according to law. The medical evidence is 
to the efleet that the prisoner labors under partial Insanity, in 
the form of homicidal mania, caused liy religious delusion ; that 
he does not seem to have a proper idea of the magnitude of his 
crime ; and that the mania comes on suddenly. We consider, 
from all the circumstances of the case, that the murders were 
committed by the prisoner under the influence of the mania, aiul 
the evidence as to his state since his apprehension warrants this 
conclusion. We therefore acquit him and direct, according to 
Section 3 Act IV. of IS 15), that lie be kept in sale custody 
pending the pleasure of the (.lovermnent, with whom the local 
authorities will communicate in regular course. The Court re¬ 
mark that they did not overlook the evidence referred to by the 
sessions judge in his present letter; but in their resolution, they 
alluded to omission on his ’*art to enquire from the medical 
oflicer his opinion of the prisoner’s state of mind, and also to 
obtain the testimony of more competent witnesses to judge of 
it than that of those he solely relied upon. 
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PRESENT : 

E. A. SAMUELLS and D. J. MONEY, Esqs., 
Officiating Judges. 


Dacca. 

1856. 


GOVERNMENT and SHEIKH ADOO 
versus 

SHEIKH JUITEERITDDEEN (No. I,) SUFFURUDDY' 
(No. 2,) SOOKOOH MAHOMED (No 3,) SHEIKH JiUL- 
LAKEE (No. 4,) SHEIKH JEEBUN (No. 5.) SHEIKH 
MOTEEULLAH (N^. 6,) and SHEIKH UtJDDOO alias 
GUDDYE (No. 7.) 

Chime Charged. —Nos. 1 to 4, 1st count, wilful murder of 

■ - Joynuddeen, the son of the prosecutor; 2nd count, beating the 

September 13. prosecutor . Nos. 5 to 7, 1st count, accomplices to the above 
Case of murder; 2nd count, severely beating Joynuddeen deceased. 

Sheikh Jtr- Committin » Officer.—Mr. 0. Jenkins, officiating magistrate 
heebtjddeen - ,v ° 

and others Hacca. 

Tried before Mr. It. Scott, officiating sessions judge of Dacca, 
In a compli- on the 12th July, 1S5(5. 

cated case of Remarks by the officiating sessions judge —The deceased 
homicide, sc- wen £ to the house, where prisoners Nos. 5 and 7, were sleeping, 

were variously w ^ afc * nfcent * s Ilofc c k >ar ty ascertained, though there is 

convicted and reason to suppose that he intrigued with the wife of Sheikh 
sentenced. Guddoo alias Guddye (prisoner No. 7). The prisoners Sheikh 
Jeebun and Sheikh Guddoo alias Guddye, (x> r os. 5 and 7,) la¬ 
ther and son, aware of the presence of deceased, rushed out to 
seize him, they were joined in the pursuit l>y their neighbours 
and relative, Sheikh Moteeullah (prisoner No. G) ; they caught 
deceased, and brought him back to Sheikh Jeebuu’s (prisoner 
No. 5’s) house, where they heat and hound him. They then 
held a consultation with some of the town’s folk, which ended 
in their agreeing to charge deceased with attempted thelt, and 
to colour the charge, a hole was made iu the wall of the 
house. 

The three prisoners confess to the above statement during the 
police investigation and before the magistrate. Towards dawn, 
it appears that deceased was put in charge of Ram Guttee Chovv- 
lteedar (witness No. 31) and these were then present at Sheikh 
Jeebun’s house (prisoner No. 5,) Jynooddeen and others of the 
town’s folk. Sheikh Asad was despatched to call the father of 
deceased and others, and when they were all assembled, Jynood¬ 
deen (not apprehended) abused plaintiff, because his son had 
been caught as a thief. Deceased and plaintiff were then 
dragged into an outer detached hut and there beaten by pri¬ 
soners, Nos. 1 to 4, finally Sheikh Juheeruddeen (prisoner 
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* No. 1, Sheikh Aynucldetm. 

„ 2, Sheikh RuhbcenJkdi. 

+ No. 31, Ram Gut.tee Cliowkeeilur. 
„ 32, Sheikh 1'audob Molluli. 

„ 33, Tofancc. 

X No. 11, Dr. W. A. Groan. 


No. 1,) stamped on his chest and deceased immediately died 

Witnesses Nos. 1 and 2,* were 
in the hut at the time, and 
witnesses, Nos. 31 to 83,+ 
were outside and heard the 
uproar. The civil surgeon;}; de¬ 
poses that death was produced 
by effusion of blood on the 
brain caused by a blow on the 
head (the fatal issue hastened probably by the other injuries on 
the chest). Such a blow must have been given by a stick, and 
as the prisoners, Nos. 1 to 4, bail no weapons, it wa» most pro¬ 
bably inflicted on the deceased when first caught by one of the 
prisoners, Nos. o to 7. 

The plaintiff and deceased, the prisoners under trial, and Avn- 
ooddeen, not apprehended, belong to the Ferazee sect, and the 
second leating given to the deceased was by the order of Jyn- 
ooddecn, the sirdar or headman of the Ferazecs in that division. 
The Ferazees are an organised society and recognise the autho¬ 
rity of those placed over them by the head of their sect. Thus 
plaintiff accounts for the active part Sheikh Juhccruddeen, 
(prisoner No. 1) took in the outrage, by the fact that some time 
previously hg bad been shoe-beaten by a Punch of thrir persua¬ 
sion for an assault on the wife of the deceased. The act of 
Jynooddeen resulted from a desire to show his power. The 
prisoners, No*». I to 4, were his willing instruments. They beat 
the deceased at the command of a man whom they were accus¬ 
tomed to obey; it does not appear that they made use of clubs 
or weapons of any kind. It is probable that the deceased did 
not show much external mark of injury when be came into 
their bands, he was strong enough to sit upright ami the same 
unconscious state to which he had been reduced might have 
been mistaken for the efl’ectf of fear, still the order to beat the 
deceased, seems to have been addressed generally to the people 
there assembled, and the prisoners came forward voluntarily, 
probably to pay' oft* old grudges. 

The prisoners in this court deny their guilt, and called wit¬ 
nesses who fail to establish their innocence. 

The futwa of the law odicer declares the prisoners guilty of 
culpable homicide and liable to tazeer. 

It is on evidence that the immediate cause of death was the 
stamp given by Juhccruddeen (prisoner No. 1,) and my first 
impression was that he had been guilty of wilful murder; that 
he had taken advantage of the position in which he found him¬ 
self to inflict a fatal injury on a fallen man, with whom he had 
previously, cause for enmity. On more full consideration of all 
the circumstances of the ease, I do not think intention to kill 
has been satisfactorily proved; at the same time, 1 think, that 
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1856. the injury to the chest of deceased was caused by his violence. 

~ That injury must have been sustained during the second beating, 
September 18. ftg y. - g no j. p OSS ible that deceased could have sat up as he is 
Case of represented to have done after the fracture of his ribs described 

Juheebitd- * n ^ e P 08 ^ion of the civil surgeon. 

deen " J concur in the futwa, but as 1 consider the homicide to be of an 
and others, aggravated nature, I recommend asentenco of sixteen (1G) years’ 
imprisonment with labor and irons in banishment on Sheikh 
Juhecruddeen (prisoner No. 1,) ; of ten (10) years with labor 
and irons on Suffuruddy, Sookoor Mahomed and Sheikh lhilla- 
kee (prisoners Nos. 2,. 3 and 4.) and 1 sentence Sheikh Jeelmn 
and Sheikh Motceullah (prisoners Nos. 5 and 6) to seven (7) 
years* imprisonment with labor and irons, and Sheikh Guddoo 
alias Guddye (prisoner No. 7) to five (5) years witli labor and 
irons. The warrants for their punishment not to be issued till 
receipt of orders from the Ni/.anmt Adawlut. 

Remarks Inj the Nizamut Adawlut. —(Present: Messrs. E. A. 
Samuells and D. J. Money.) The facts of the case have been 
given by the sessions judge. 

It is established by the evidence, that the deceased was first 
assaulted by the prisoners Nos. 5, G and 7. It was a violent 
assault, but there was provocation, lie had entered at night 
the house in which the prisoners Nos. 5 and 7, who are father 
and son, resided, for the purpose of intrigue, or for some other 
unlawful object. The prisoners, however, after pursuing and 
apprehending him, beat him so severely, that when the chow- 
keedar and others came early in the morning thev found him, 
bound hand and foot with ropes, very weak and faint and covered 
with bruises. 

We cannot connect bis subsequent death with the injuries lit; 
then received at the hands of these prisoners. There is no 
evidence to show that it resulted from them, and there is every 
probability that be would have lived, but for the subsequent 
assault. The act of the prisoners, however, was aggravated by 
a false charge of burglary, got up by them against the deceased, 
to support which, a hole was made in the wall of the room 
occupied by the prisoner No. 5, and a lew articles of property 
produced, which he was accused of having taken. The assault 
which caused the death of the deceased took place subsequent 
to this charge, and in the absence of the prisoners, Nos. 5, G 
and 7. In the weak and distressed condition deceased was in, 
he was again subjected to maltreatment by the prisoners. Nos. 
1, 2, 3 and 4. He was taken by diem into a shed with his 
father, who was forced to look on, and there unmercifully beaten 
and stamped upon, until he died. 

We see no extenuation in the fact that the beating was by 
the order of Jynooddeen, the head of the Furazee sect, to which 
the prisoners belong. The prisoner No. 1, appears to have 
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borne malice towards the deceased, and to have taken a more 1856. 
active part in the brutal assault than the others. It appears ~ ~T 
from the evidence that the death of the deceased was caused Se l ,tcmber i3 * 
by this prisoner stamping on his chest, and fracturing his ribs. Owe of 

It is not proved by which of the prisoners the blow on the 
head, deposed to by the medical officer, was given, nor whether ' 
in the first or second assault. It is stated by one of the wit- ami others, 
nesses to the second assault that lattees were used, but this 
statement is uncorroborated by other testimony. Wo have 
however, no doubt that it was inflicted in the second assault, as 
it is impossible, deceased could have spoken or sat up after 
receiving it, which it is proved that he did at a period some 
hours subsequent to the first assault. The civil surgeon has 
given his opinion that the injuries inflicted on the body were 
sufficient to cause death. 

We convict the prisoner No. 1, Sheikh .Tuheeruddcen, of 
wilful murder, and sentence him to transportation for life with 
labor in irons, ami the prisoners Nos. 2, 3 and 4, Suiluruddecn, 

Sookoor Mahomed, and Sheikh Jhillakcc, as accomplices in the 
above crime to imprisonment in banishment lor sixteen years 
with labor in irons. We convict the prisoners, Nos. 5, 0 and 7, 

Sheikh Jechuti, Moteeullah, and Guddye, of an aggravated 
assault, and sentence them to five years’ imprisonment with 
labor in irons in the zillah jail. 


U2 
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3856. 


September 13. 

Cose of 
•Togo ye 
Cm' no and 
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Appeal re¬ 
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Lenient pun¬ 
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noticed. 


GOVERNMENT, SHEIKH BAHADOOR and SHEIKH 
AO UN, CHOWKEEDAKS 

versus 

JOGGYE CHUNG (No. 8,) SHEIKH ESOO (No. 0.) 
SHEIKH TOOTEE (No. 10,) AZ1.M MOHEE (No. LI.) 
SHEIKH AH YE (No. 12,) SHEIKH AliCAli (N«». 18,) 
JEETOO MUNDUL (No. 1G,) KHYUATEE MAH EE 
(No. 17,) SHEIKH SUL LOO (No.2l,) SHEIKH 1SULLOO 
(No. 22,) DURBES11 MAHOMED (No. 27.) JEBUN- 
UAM DOSS (No. 29.) SHEIKH CHAND (No. 81,) 
SHEIKH DUHUAREE (No. 32,) SHEIKH DEANUT 
(No. 33,) RAG1E CHUNG (No. 3G,) JEEBA alias JEA- 
HOOLLA11 (No. ?*,) GOURKISHORE SllOME (No. 20,) 
SHEIKH S HON IN (No. 28.) SHEIKH 001) alias 
OODMUL (No. 30,) and SHEIKH CHULAH (No. 35.) 

Chime Charged.— 1st count, affray and riot attended with 
destroying the sight of one eye of each of the prisoners Nos. 11 
and 12, and wounding most of the prisoners ; 2nd count, affray 
and riot attended with arson. 

Crime Established. —Riot attended with wounding. 
Committing Oflieor.—Mr. T. P. Luri.ins, magistrate of 
Sylhet. 

Tried before Mr. M. Shawe, ofticiating sessions judge of Syl¬ 
het, on the 23rd May, 1S56. 

lleniarks hy the officiating sessions judge.- - This is a case of 
affray attended with wounding, &o., on both sides and of which 
the following are the particulars. 

It appears that a talook, No. 4, Mahomed Moolaqui was 
purchased at public sale by Sheebpersad Doss, (the Government 
pleader of this court) in the name of his brother, Kalecpcrsad 
Chcwdry, and possession was awarded to the latter under Act 
IV. of 1840, but he had not succeeded in obtaining possession of 
the whole of the lands, and that owing to the existence of ill- 
feeling between the said Kaleepersad Chowdry on the one side 
and Soorjoomeah and others on the other side (also purchasers 
of the talook) litigation regarding the said lands has for some 
time past been carried on by both parties, and on the day of 
the occurrence of the affray, Gourkishore Shomc (prisoner 
No. 2U,) having attempted to exact rent from one Chandoo 
Chung, whom his (prisoner’s) dependents were forcibly carrying 
away from his house, the people of the village of Teelaparah, to 
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the amount of twenty or twenty-five on the part of the said 
Chowdvies, and forty or fifty persona on the side of Kaleeper- 
sad Chowdry assembled, and an affray and riot took place be¬ 
tween both paities in which several persons on both sides were 
severely wounded; it also appears that during the affray the 
bouse of one Adoo was set on lire, but the crime of arson has 
not been proved. 

The prosecutors (ebowkeedars) gave information on the day 
of the < ceurrence at the thauunh of Tujpore and the investiga¬ 
tion held by the darogah, and the darogah of Nubbegunge, who 
was subsequently deputed, shewed the circumstances of the case 
to be as above stated, and the prisoners were forwarded by the 
police darogah to the magistrate for trial: ull the prisoners be¬ 
fore this eonrt, pleaded not guilty and attempted to prove alibi# ; 
prisoners Nos. 9 to 14, pleaded that having heard a noise they 
went to the spot and were assaulted by the rioters and wounded 
by the balls fired from the gooleil bans (pellet bows). Nos. 15, 
IS and 11), that they were not in the affray ; No. 16 pleads 
that he went to the spot but was not engaged in the affray; 
prisoner No. 20, of the second party pleads that he went to the 
village with some laborers for the purpose of building his cuteh- 
erry house, which was pulled down and destroyed by Soorjoo- 
lneah and others, and that he, (prisoner No. 20,) had caused 
Ciiandoo Chung to he brought before him to realize the rent 
due from him ; that in the mean time the said Soorjoomeah 
Chowdry and others, accompanied by several latHals came to 
the place, assaulted and wouudcel bis men, and concealed some 
of the wounded persons ; most of the prisoners of the second 
party also plead, that they had gone to build the aforesaid 
cuteherry, and on the affray taking place, as stated by prisoner 
No. 20, they (the prisoners) were assaulted, and some of them 
wounded, none of tilt prisoners cited witnesses in their defence, 
except prisoners Nos. 16 and ID, who named certain witnesses 
in tlie magistrate’s court, but did not wish to have them ex¬ 
amined before the sessions court. 

The evidence of the witnesses in this case lias satisfactorily 
proved the cause which led to the mutual affray, in which several 
persons engaged on both sides were more or less wounded, and 
although all the prisoners, in the first instance denied the charge 
before this court, but iroin the tenor of their replies before the 
police, which has been verified by the subscribing witnesses as 
well as the prisoners’ defence in this court., have clearly estab¬ 
lished the fact that all the prisoners were concerned and took an 
active part in the affray, in which several persons were wounded. 
1, therefore, in concurrence with the verdict of the assessors, 
convict prisoners Nos. 8, 9, 10, 11, 12, 13, 16 and 17 of the 
first party and prisoners Nos. 20, 21, 22, 25, 27, 2H, 29, 30, 31, 
32, 33, 35, 36 and 37 of the second party, of affray attended 
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lR5f». with severe wounding and sentence them as below, prisoner 
No. 20 of the second party, I consider to be the ringleader and 
September 13. ^ pj.j soners 28, 30 and 33, were previously convicted in a 
Case of caBC 0 f affray attended with murder, I therefore award a heavier 
rfrvn TE , punishment to them. I acquit prisoners Nos. 14, 15), 34, 15, 
Others™ 18, 23, 24, 25 and 2G, for want of sufficient proof; I have dif¬ 
fered with the assessors as to the guilt of one of the prisoners, 
viz., No. 2G. 

Sentence passed by the lower court. —Imprisonment without 
irons for two years from this date and to pay a line of Its. 25, 
on or before the 1st proximo, or in delault of payment to labor 
until the liue be paid the term of his sentence expire. 

Remarks by the JVizamut Adawlut. —(Present: Messrs. E. A. 
Samuells and D. .1. Money.) The judge and the assessors have 
concurred in convicting the prisoners and we see no reason, on 
a perusal of the case, to dissent from the conclusion at which 
they have arrived. YY r e accordingly reject the appeal. YY'e re¬ 
mark, however, that the sentence passed Ly the judge is very 
much too lenient for r*i affray so serious as this appears to have 
been. Punishment so slight can have little or no efleet in 
checking that proneness to affrays for which the inhabitants of 
the eastern districts of Bengal are unhappily notorious. 


Peesent : 

E. A. SAM:UELLS and D. J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT and MUSST. DEOGEE 

versus 

Ehagulpore. GONDOYVRE E GYVA LLA. 

185fi. Crime Cilaimied.— 1st count, wilful murder of Musst. Mu- 
' ! “ khia Cliokree, deceased ; 2nd count, culpable homicide of Musst. 

September 13. Mnkhia Chokree, deceased. 

Case A Crime Established. —Culpable bomieide of Musst. Mukhin 

Gondowkeb £jj, okreej deceased. 

x.x\\ At.-, a.. Committing Officer.—Lord II. Ulick Browne, officiating ma- 

Appoal re- gistrate of Monghyr. 

jected. Tried before Mr. D. Cunliffe, officiating sessions judge of 

Bhaugulpore, on the 10th April, 1856. 

Remarks by the officiating sessions judge. —This case was tried 

* Ahinud Ally, hy t\xu aid of a jury* on the 

Nath Sohye, 18th and 19th April, 1856, at 

Gooroodyal Singh. Monghyr. 
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The prisoner was charged ; 1st count, with wilful murder of 1856. 
Mu.sst. Mukhiu ; 2nd count, culpable homicide. -— 

The circumstances of this case arc briefly these:—While the September 13. 
prosecutrix wa.- employed in her opium-lield in the month of Case of 

Phagoon, which is one russce from her house, her daughter, Gondowbes 
aged ten years, remained at home. The prisoner was working °walla. 
in an adjoining opium field, which he left and went to his house; 
shortly afterwards, the prosecutrix heard that prisoner was 
beating her daughter, she ran home and saw him maltreating 
and striking her with his fists, she enquired the reason, prisoner 
told her that she had stolen some grain from his house, lie then 
took up a stone (weighing about 1 seer and 10 chittaeks) threw 
it and struck her on the left side of the chest, at a distance of 
about live or seven paces off, she fell insensible to the ground ; 
the prisoner then went away, and the mother applied remedies 
without benefit, and she died the following morning from the 
effects ot tin* blows she had received, as she had not been previ¬ 
ously indisposed. information was given at the zemindar’s 
cuteherry, when Grholam Ally Uurahil apprehended the prisoner, 
who was eventually taken to the Sheikpoora thannah, the daro- 
gah proceeded to the spot, inspected the body, and forwarded it 
for tiie civil surgeon’s examination, after himself holding an 
inquest on it. There are some lew discrepancies in the prose¬ 
cutor’s statements at the thannah and before the magistrate 
immaterial to the issue of’ the case. 

Witnesses, Nos. I and 2, depose to the fact of the assault, 
having seen the prisoner strike the deceased several hard blows 
with his list about the head, chest and back, and state that after 
they prevented his maltreating the girl, he took up a stone, 
produced in court, and threw it at her with great violence, which 
felled her to the ground insensible, the mother then applied 
remedies to the bruises, hut without any effect, they wore aware 
that the girl died the followu g morning. The pri.-oner’s boy, 
about four years old, came into the opium-field, and told him, 
the deceased had stolen some grain out of his house, which Was 
the cause of the assault. The gill was not previously indis¬ 
posed, nor did any enmity exist between the parties prior to this 
occurrence. 

Witness, No. 3, deposes to apprehension of prisoner, and he 
is entered in the calendar, as a witness to the sooruthal, lie 
merely saw the corpse, but did not examine the injuries sus¬ 
tained. 

No. 4, witness, merely hears testimony to the prisoner’s appre¬ 
hension. Nos. (5 (witness absent) and 7, attested prisoner’s 
confession at thannah, when he stated, that on the 2 till 
February, while engaged in his opium-lield, liis hoy, Mutteah, 
came and told him that deceased had stolon the grain from his 
house, he ran from the field and went to prosecutrix’s house, 



440 


CASES IN THE NIZAM ITT ADAWLUT. 


1856. 


September 13, 

Case of 
Gondowbee 

OWiLH. 


where he found one and half seer, valued about two pice, bound 
in deceased’s cloth, he struck her several blows witli his list, 
and then took up a stone which was in prosecutrix’s enclosure, 
threw it at her, and it hit her on the side, he went home and 
the girl died the following day ; he adds that the witnesses to 
the fact were present at the time. Witnesses, Nos. 8 and 9, 
attested the prisoner’s confession taken before magistrate on the 
26th February, 1850, which is precisely similar to that made 
before the police, but he adds, that he had no iutention of kill* 
ing the deceased. The prisoner varies his defence before this 
court by stating, that after he had assaulted the deceused, she 
took a stone, threw it at him, which he picked up and struck 
her with it on the lower part of the back. 

Before taking the deposition of the civil assistant surgeon, 
from the evidence adduced ou the trial, it appeared to me, that 
the blow she received from the stone, weighing one seer and ten 
chittacks, was the cause of death, but Hr. Duka is of opinion, 
that the chief cause of death was the injury sustained in the 
head. The prisoner was doubtless provoked to find the deceased 
had stolen some of his grain, but still highly culpable in his 
violent manner of resenting it. The jury find a verdict of cul¬ 
pable homicide against the prisoner, in which 1 concur, and 
sentence accordingly. 

Sentence passed by the lower court .—Five years* imprisonment 
with labor and irons. 

Remarks by the Nizamut Adaiclut. —(Present: Messrs. E. A. 
Samuclls and X). J. Money.) The appeal of the prisoner is a 
confession, and urges nothiug in extenuation, except that the 
deceased had been stealing his grain. The sentence is a very 
lenient one, and we see no reason to interfere. 
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Pbesent : 

A. SAMUELIiS and D. J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT and MADHUB DEY, 


versus 


CHOTTO OODYE SAWUNT (No. 1,) LOTOO SHEE (No. 
2,) GOUR SAHOO (No. 3), BORRO OODYE SAWUNT 
(No. 4,) and NOBEEN SAIIOO (No. 5.) 

Crime C dadoed. —1st count, wilful murder, in having go 
maltreated the father of the prosecutor that he immediately 
died of the effects of beating or of suffocation ; 2nd count, acces¬ 
sary after the fact of the murder. 

Committing Officer.—Mr. G. Bright, magistrate of Midnapore. 

Tried before Mr. G. P. Leycester, sessions judge of Midna¬ 
pore, on the 27th June, 1850. 

Remarks by the officiating sessions judge. —The futwa of the 
law officer finding two of the prisoners guilty, declares them 
liable to seeasut , but acquits the other three: not con mrring in 
this acquittal, 1 beg to refer the case for the orders of the Court 
of Nizanmt Adawlut. 

The circumstances of the case are as follows: — 

The deceased Komul Dey, a headman of the village of Khola, 
had for a long time rendered himself obnoxious to the other 
inhabitants in various wavs, and appears to have sought protec¬ 
tion from apprehended violence more than once.* On the 25th 

* Prosecutor’, deposition. V 20 , 2 ’ S’ S^orreepondiug 

with 6th April, 1856, a “ sheeb- 

jatra ” took place in the village. Komul Dey deceased went 
after night fall with his servant Gyaramt Duloee to the shop 

t Witueee No. 1. of'Uouror OoruclianJ Sahoo, 

prisoner No. 3, and Nobin baboo, 
prisoner No. 5, for the purpose of purchasing oil, for the festi¬ 
val. He is there stated to have been violently assaulted by the 
prisoners and others; was never again seen alive, and his body 
was found next morning in a maidan of a neighbouring village, 
Bansklial, under the following circumstances. Madhub Dey, 
the prosecutor finding that neither his father nor Gyaram came 
back, had search made in every direction that night without 
success. Two men J were sent to the shop of the prisoners Gour 
. „ , .... . and Nobin Sahoo to enquire for 

„ „ 39, Muthoor Duloee. the deceased, but were informed 

. lie had not been there, this 

occurred between 11 and 12 o’clock at night. The prosecutor 
and others towards the morning went in search to Gyaram 
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Duloee’s house, found him alone lying there unable to articulate ; 

* on being questioned, lie put his hand to his forehead, a sign 

* interpreted by Madhuh Dey, as intimating his father’s death. 

The following forenoon the proseeutor gave information to 
the police. He found the chowkeedar of lianskhal had arrived 
at the thanuah before him, and reported that a corpse had been 
found as above stated. The police darogah, &c. proceeded to 
the spot, and found it to be the body of lvomul Dey. The 
appearance it presented, left no doubt that a murder had been 
committed. 

The prisoners were seized on the suspicion of the prosecutor, 
and the information of Gyaraiu Duloee, witness No. 1; prisoner, 
No. 1, Chotto Oodye Sawunt, and prisoner. No. 2, Latoo or 
Lotobur Slice, confessed before the police. The first to the full 
extent of joining in the attack on the deceased, ami the second 
to his being a principal in the second degree. They repeated 
their confessions, though in a modified form, to the magistrate, 
but admit enough to show them to be, the first an accomplice, 
the second an acces. iry after the fact. These confessions arc 
fully proved by the witnesses, and are corroborated by circum¬ 
stances, leaving no doubt of their genuineness. 

The evidence of Gyaram Duloee, witness No. 1. which is 
throughout consistent in material points, is to the effect that 
lie accompanied his master to the shop of the prisoners Nobin 
Salioo and Gour Sahoo, that as Komul Dey was bargaining, the 
live prisoners assisted by others folded a cloth round his face, 
and began to beat him, that he tried to give the alarm, when 
two men seized, gagged and beat him till be was insensible, and 
then deposited him in a hole near his own house. After this, 
deceased was not seen, nor was any trace of him found till the 
next day, when his body was discovered by the chowkeedar* of 

* wr-i. twt oo t x l i BariskUal, The confessions of two 

* Wit. No. 28, Lotobur Mai. .... , 

ot the prisoners however are a 

guide to ascertain what had occurred in tins interim. They 
state that the body was carried by them and their accomplices 
through a bamboo jungle to a “ teel keyt ” belonging to Latoo 
Shee, prisoner No. 2, or as mentioned by a witnessf to bis bro- 

, w „ T r • r tlier Kunto. There they put it 

down for a minute; then pro¬ 
ceeded by a tank celled Brahmin Pushkornee, left the body 
where it was found. 

The witnesses to the sooruthalt depose that the plant in this 

I No. S, Pitumber Jana. { ieW for , t »° ! ,r fo , ur cub j‘? I '" d 

„ 6, Urjun Jaua. been newly broken down. Naraui 

Barooah, witness No. 2 k, says 
that he had gone into the aforesaid bamboo jungle, was alarmed 
by noises, saw several men going to the east, but whether carry¬ 
ing a body or not, could not say ; he had stated this however in 
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* No. 6, Pit umber Jana. 
f> 6, Urjun Jana. 

„ 7, Numlulul Pundit. 
,, 8, Kalee My tee. 

„ 9, Sartuk Muuim. 


the magistrate’s court. The above nevertheless is corroborative 
of this portion of the statement of the confessing prisoners. 
The witnesses* to the sooruthal as also No. 31, Notobur Sawunt 

state the condition of the body 
when found, and the recovery of 
the bamboos not far from it, and 
further depose that marks of 
blood wore visible under the 
eaves of the west door house 
belonging to prisoners Nos. 3 and 5, (Jour Sahoo and Nobin 
Sahoo; that, fresh earth had been plastered over without extin¬ 
guishing them, and that a portion of the floor of the house had 
been renewed. That the heavy bamboo produced in court and 
weighing four seers and upwards was found in the cross beams 
in the said house, and then bore marks of blood. 

The witnessesf under the heading of “circumstantial evi¬ 
dence” state that as thev passed 
f No. 23, Prem Doss. Hrahmin Puoshkornee, they saw- 

several men carrying a corpse 
which oil enquiry they were told 

was that of Ivotnul Dev. 


2(5, Moclhoo Major. 
„ 27, Tunoo Suwuiit. 


Such is the substance of the evidence for the pioseeution; 
that for the prisoners either fails in its object or contradicts the 
defence. 

The body arrived in too decomposed a state for the medical 
man to give a decided opinion, tie believes deceased was suffo¬ 
cated to death. Thu skull was fractured, and an iucised wound 
over the right temple. 

It only remains, therefore, for me to notice the two principal 
points set forth by the law officer for discarding the evidence of 
the principal witness, and the circumstantial evidence as to the 
first point; surprise is expressed that the prisoners should have 
allowed Gyaram to go in safety to which I would reply, that 
Gyaram was not the object of their revenge, hut Komul Dey 
Again objection is taken to the date on which the evidence of 
this witness is said to have been written down, viz.: the 9th 
of April, when both lie and prosecutor aver it was taken on the 
7th. The darogah should, no doubt, have done this at the 
earliest possible moment, but is his omission to invalidate the 
evidence, and are we to believe liis report or the evidence of 
these parties on tl.cir oath. The aforesaid objection, coupled 
with a foregoing argument would lead to an inference that the 
evidence was concocted on the confessions, hut I cannot think 
so; for Gyaram, witness No. 1, mentions four men not named 
in the confessions, und omits mention of one. Moreover, the 
darogah bases his proceedings on the information lie received 
from this witness and the prosecutor, and it is quite possible 
he acted on it, though he may not immediately have recorded it. 
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In regard to the second point, I am free to admit the circum¬ 
stantial evidence is strange, but that does not necessarily make 
it false. The conduct of these witnesses under the circumstances 
is considered by the law officer suspicious, and their evidence 
unworthy of belief. But all this I think is sufficiently accounted 
for by a consideration of Latoo Shee, prisoner No. 2’s confession 
of the number accused; of the number probably banded to re¬ 
venge themselves on the deceased on a favorable opportunity 
offering; and relationship. 1 dare say they were, not much 
surprised at the event, though unaware of it until then, and of 
course were undesirous of being mixed up with it in any way. 
Howevei strange J heir account or deviating the story of some 
of the witnesses from that given previously, there can be no 
doubt a cruel murder occurred, and allowing every latitude, 1 
think there is quite sufficient testimony to corroborate that 
given by Gy arum Duloee, witness No. 1, and I would convict 
the prisoners of the murder and sentence them to imprisonment 
for life. 

Remarks by the ? J izamut Adawlut. —(Present: Messrs. E. A. 
Samuells and D. J. Money.) We regret that we are compelled 
to dissent from the finding both of the judge and the law officer 
in this case. 

When the prosecutor laid his original information before the 
police, he stated that his father (the deceased) had, on the day 
of the murder when leaving home, taken gold and silver orna¬ 
ments with him to the value of Rs. 4S-8, intending to pledge 
them with the ntohajun of a neighbouring village, but that he 
had been dissuaded from doing so by Kistomohuu Adhikarry, 
Oodoy Sawunt and others of the accused, who took him with 
them to Kistomohun’s house; that after his return thence 
he proceeded with the chowkeedar, Gyaram, towards the oil 
shop, which is supposed to have been the scene of the murder 
and was not seen again until he was found dead in the Bans- 
khali maidan with injuries on his person, which left no doubt 
that he had been murdered. The ornaments had disappeared 
and we hear nothing further of them throughout the enquiry, 
although their disappearance obviously suggests a very different 
cause for the murder from that assigned by the prosecutor, who 
from the first attributed it to revenge and pointed suspicion 
against the prisoners and others, who were known to entertain 
unfriendly feelings towards the deceased. 

It is especially remarkable, when viewed in connection with 
the subsequent statements of the prosecutor and his witnesses, 
that Gyaram Duloee, (the chowkeedar of the deceased) who was 
the last person seen with him, is scarcely alluded to by the pro¬ 
secutor in his information. He does not mention that he has 
seen him since his father’s disappearance. Nor does he express 
any wish that he should be examined. 
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On the very face of the case, as it was presented to the daro¬ 
gah, there was clearly a possibility, that the murder might have 
been committed by Gyaram Duloee, for the sake of the orna¬ 
ments, which the deceased had about him, and in any ease it 
was obviously of the first importance that this man should be 
examined without loss of time, in order to ascertain what light 
he could throw on the proceedings of the deceased after his depar¬ 
ture from home. 

The darogah, however, does not appear to have gone near 
Gyaram Duloee at the commencement of the proceedings. He 
6ecms to have occupied himself entirely with the arrest of the 
numerous parties, who wer; suspected by the prosecutor, because 
his lather had by his oppressive proceedings given them cause 
for enmity. We have no trace of Gyaram until he appears as a 
witness emitting a deposition, which is dated on the i)th of 
April, hut is not forwarded by the darogah until the 11th. We 
sue strong reason for believing that this deposition was not re¬ 
corded before the 11th. On the !)th was taken the confessions 
of Chota Oodov Sawunt and Latoo Slice. In these confessions 
no mention whatever is made of Gyaram, nor does the darogah 
u»k a single question concerning him, a fact which must appear 
quite inconsistent with the darogah\s assertion that Gyaram\s 
deposition was taken on that day, when it is considered that 
Gyaram alleged in this deposition that he had intruded into 
the assembly of the murderers when they were in the act of per¬ 
petrating their crime, and that he had been severely beaten by 
them and thrown into a ditch outside of the house. No one, 
we think, can doubt that if Gyaram’s story had been known to 
the darogah on the i)th, the confessing prisoners would have 
been questioned respecting his presence at the murder and the 
assault which had been made upon him. Nor is it easy to be¬ 
lieve that if the darogah hud really obtained the deposition of 
bo important an eye-witness c.i the Dili, he would have delayed 
reporting the fact to the magistrate until the llth ; we have no 
explanation whatever of the reasons which induced Gyaram to 
withhold his evidence for so many days, nor is the darogah’s 
failure to examine him at the outset of the enquiries in any 
way accounted for. The judge says that the darogah based his 
proceedings on Gyaram’s evidence, but this is an entire mistake. 
The prisoners were apprehended, as the darogah himself states, 
on the charge of the prosecutor which was founded solely on his 
own vague suspicions; and Gyaram’s name as we have already 
remarked does not appear in the darogah’s proceedings before 
the llth. 

The evidence of Gyaram, the solo eye-witness in this case, ap¬ 
pears before us, therefore under very suspicious circumstances, 
and the unfavorable impression which these are calculated to 
produce is strengthened by the internal character of the evi- 


1856. 


September 13. 

Case of 
Chotto 
Oodys 
Sawujtt and 
others. 



446 CASES IN THE NIZAMUT ADAYVTjUT. 


1866. dence, and by the difficulty which we find in reconciling it with 

I ' 7 TT* the statements of the prosecutor and of the witness Choora- 

September 13. ^ r 

1 monee Doss. 

C® 8 ® °* Gyaram’s story is that for some cause which is not satisfae- 
OoiutE Gorily explained, the deceased preceded him into the house of* 
Sawttnt and Nubecn Sahoo and that on his arrival, he found the prisoners 
others. and a number of other persons assembled. No objection ap¬ 
pears to have been made to his entering, although as the case 
for the prosecution is, that the prisoners had assembled with 
the deliberate intention of murdering the deceased, we should 
have expected to find that every precaution had been taken to 
prevent intrusion. The attack on the deceased he states was 
commenced in his presence. No notice however is taken of him 
apparently until he remonstrates, and then three of the murderers 
turn upon him, beat him and throw him into a ditch, where he 
lies until the prosecutor and two others discover him. Now 
this story is not only obviously improbable in several re¬ 
spects, but is at variance on very material points with the 
witness’ mofussil deposition. To the darogah he said that 
the assault had already commenced when he arrived, that 
it took place outside the hack door of the house, and that he 
saw the prisoners carry off the corpse to the eastward ; all theso 
statements being quite irrcconcileable with his later depositions. 
He further stated at the thannah that he was thrown down by 
the murderers outside the house, that he got up after a little and 
went homo, and that he subsequently absented himself in con¬ 
sequence of the threats of the murderers. Three persons whom 
he names came he said to see him at his house ami question him 
regarding the deceased, but the prosecutor was not amongst 
them. Now the prosecutor states in his evidence, that he did 
go to see Gyaram and that he understood from his signs that 
his lather was dead. Hut neither of these statements are reeon- 
cilcuble with the recorded proceedings of the prosecutor ami the 
police. Had Gyaram been discovered lying speechless on the 
night of the murder either in his own house or in the ditch 
near Nuhcen Sal ton’s, it cannot be doubted that the prosecutor 
would either have had him conveyed to the thannah, or that 
he would have brought the police to Gvnram’s house for the 
purpose of interrogating him at the earliest possible moment. 
But so far is he from doing this that although he states in his 
information before the darogah, that the deceased had gone out 
accompanied by Gyaram, he males no further reference to this 
individual, aud after mentioning his conjectures as to the cause of 
the murder and the parties who had perpetrated it, says dis¬ 
tinctly that the whole village is against him and that he has 
no witnesses. It is quite impossible that he could have made 
such a statement, if be had l»een aware, as he would now have 
us believe, that lie had at hand, in a servant of his own family, 
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a witness who had been present at his father’s death and had 
himself been maltreated on the occasion. Other improbabilities 
aud inconsistencies in the evidence of Gyaram might be pointed 
out; but we have stated sufficient to show that no reliance 
whatsoever can be placed on his testimony. We see every 
reason to believe with the law officer, that Gyaram’s evidence 
was concocted to bolster up the confessions. 

The evidence of Chintamonee Doss, Prein Doss and the other 
witnesses to the removal of the corpse and the noise in the 
Talce's house, on the night of the murder, is admitted by the 
judge to be ‘ strange * We consider it simplv incredible. The 
first of these witnesses says, that he went to the oilman’s house 
to purchase oil at the hour, which is assumed throughout the 
case to have been that of the murder. That Nubeen Sahoo one 
of the accused came out and served him as if nothing unusual 
was going on, and on his expressing surprise at the noise in the 
house, instead of endeavouring to lull his suspicions, told him to 
mind his own business or that he should have his bones broken. 
Before the magistrate he declared that the oilman told him 
without hesitation that they had murdered “ that hudzat Ko- 
111111 ” and were removing the body but this he did not think 
it prudent to repeat in the sessions. It is further to he observed, 
that he makes no mention of Gyaram, although, if Gyaram’s 
story were true, his expulsion from the house must have taken 
place at the time of which Chintamonee speaks and the latter 
must either have witnessed it or seen Gyaram lying outside. 

The other witnesses depose to travelling from different places 
and finding themselves accidentally, at the same hour, on the 
night of the murder, at a tank called the Brahmince Pooshkorneo 
where they saw a corpse carried past by the prisoners and their 
accomplices. Each of these witnesses in turu questioned the 
murderers. Two of them were told frankly in reply that the 
party they saw had murdered Kouiul Doy and were removing 
the body. The other was informed that if he revealed what he 
had seen he lyould be murdered. The witnesses were not aware 
of each other’s presence, though the tank does not appear from 
the police map to be a large one and they admit that they did 
not mention what they had seen to any of their friends or 
neighbours. It is quite impossible to believe such gross im¬ 
probabilities. 

Marks of blood are said to have been found on a bamboo in 
Nubeen Sahoo’s house and on three several spots on, or near 
the premises ; and the floor of one of the huts is stated to have 
been scraped and new laid. The owner of the house, however, 
declared these spots bo bo the marks not of blood but of pawn. 
No medical evidence was taken on this point, ami it seems 
strange that Nubeen Sahoo should have taken such pains to 
efface the blood stains from one part of his premises and left 


1866. 


September 13. 

Case of 
Ciiotto 
Oodve 
Sawtnt and 
others. 



448 CASES IN THE NIZAMUT ADAWLUT. 


1866. them untouched in others, which appeared to have been equally 
8<»p t.»»m Tvw 18 public. We have no trustworthy evidence of the stains seen in 
p ' Nubeen Sahoo’s house being stains of blood, nor are they con* 

J ^ a8e °* nected by any evidence with the prisoners. 

There remains then nothing against any of the prisoners, but 
SAWtraT and ^he confessions of two of their number (Chota Oodoy Sawunt 
others. and Latoo Shee) recorded before the magistrate and the police. 

The law officer relying on the confessions concurs with the 
judge in convicting these prisoners, and the judge has recom¬ 
mended that they should be sentenced to imprisonment for life. 
On looking at the confessions before the magistrate, however, to 
which alone we coaid attach any weight, we find, that they 
amount at most to acknowledgments of privity or misprision of 
felony. Both of the prisoners deny that they had any previous 
knowledge of the intent of the murderers, or that they assisted 
in any way in the commission of the crime. One says, that he 
was accidentally present, but took no part in the proceedings 
and was beaten by the murderers for refusing to join them. 
The other declares, that he came in after the murder and was 
going to run away, when he was seized and forced by the threats 
of the murderers to assist in carrying the corpse. But we 
place no confidence, whatever, in these confessions. The evi¬ 


dence in the case has manifestly l»eeii fabricated ; and parties who 
have not hesitated to bring forward false witnesses would cer¬ 
tainly not scruple to cajole prisoners into criminating themselves. 
The confessions before us have, to us, all the appearance of these 
statements, which prisoners are easily inuuced to make before a 
magistrate on the assurance that they will he released, or ad¬ 
mitted as witnesses. The prisoners repudiate them in the 
sessions court, and unsupported as they are either by internal 
or external evidence, we feel it impossible to convict upon them. 
We strongly suspect that the true facts of this murder have yet 
to be discovered. We acquit the prisoners and direct their 
immediate release. 
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PttKSENT : 

E. A. SAMUELLS and D J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT 


versus 

SREEMOTI PUDDA at.tas PUDDEE ok KALLIR MAH. 

Ckimk Ciuroei). —Wilful murder of Mussfc. Shutfci by the 
administration of drugs to produce abortion. 

Committing Officer.—Air. F. li. Simson, officiating joint- 
magistrate of Noaeolly. 

Tried Ik fore Mr. 11. C. Metcalfe, sessions judge of Tipperali, 
on the 2 tth duly, 1850. 

Ilcmarks by the sessions judge .—The deceased, a married wo¬ 
man, living latterly apart from her husband, appears to have 
indulged for the last two years in an illicit connection with one 
Pi tain her Thakoor. The result was pregnancy, and with it the 
usual fear of exposure, which induced the unhappy woman to 
seek, or to be persuaded to seek, the means of destroying the 
unborn child. Her paramour had left her and gone to Chitta¬ 
gong, a month or two before the crime occurred, probably to 
avoid the scandal likety - to ensue on discovery of the woman’s 
pregnancy, but his brother, llamgutty Thakoor, there is every 
reason to conclude, took an active part in the administration of 
the drugs which caused expulsion of the fetus (in the 4th or 
5th month) and .the subsequent death of the mother. The prison¬ 
er’s confessions in the inofussil and before the magistrate differ, 
however, as to the party, who in the first instance asked her 
assistance to bring about a premature delivery. At the tliannah 
she stated that Pitamber’s brother, llamgutty Thakoor, was 
the individual^vlio begged her to aid him in avoiding exposure, 
and who gave her the drugs to administer, by which the abor¬ 
tion was ultimately effected. Jiefore the magistrate she named 
another brother, Kislien Thakoor, and added that the deceased 
woman brought the drugs with her and swallowed them herself. 
Whatever the motive may have been which led to this discre¬ 
pancy, the truth appears to be unquestionable, that the prisoner 
received the deceased woman, who was pregnant by Pitamber 
Thakoor, into her house, and whether induced to do so by Ram- 
gutty Thakoor or Kistien Thakoor, (I doubt not it was the 
former) administered her lull chitta (a very acrid substance) 
some pills containing a portion of crude mercury in a state of 
minute subdivision and small pieces of a drug called surbojolah, 
which Dr. Davis observes “ the natives are known to use for the 
VOli. Ml. PAST n. 3 m 
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purpose of procuring abortion, as well as to prevent impreg¬ 
nation.” 

According to the prisoner’s confession, this medicine was ad¬ 
ministered on Thursday, and the fetus expelled on the night of 
the same day. On Friday the deceased remained at the prison¬ 
er’s house, and on Saturday she returned to her own home and 
died. The evidence for the prosecution, however, shows that 
this is either a mistake or a wilful misstatement on the part of 
the prisoner, for I gather from it that the deceased woman went 
to the prisoner’s house and took the medicine on Wednesday, 
expulsion of the li 'tus following on the same night, returned to 
her own home on Thursday ami died on Friday, after her rela¬ 
tives had sent information to the prisoner of the dangerous state 
in which she was lying, and received instructions to give her 
some juice of the kulnwe, a plant growing in ponds and tanks 
and of the leaves of the cotton plant. 

Previous to death the deceased stated to those around her, 
that llamgutty m hakoor had taken her to the prisoner's house 
and given the prisoner medicine, which the latter had adminis¬ 
tered. The consequences were, expulsion of the fu*tu» and her 
own dying state. This statement, it will be observed, tallies 
with the prisoner’s mofussil confessions. 

The case for the prosecution affords ample circumstantial evi¬ 
dence of the woman’s pregnant state, of her brief absence from 
home, and of her return freed from her burthen, but in a dying 
state in consequence of medicines administered to bring about 
abortion. Death followed so speedily after the drugs had done 
their work, and so evidently as their consequence, that cause 
and effect are traced beyond a doubt. 

An important part of the evidence for the prosecution is that 
of Clmndromony, witness No. 15, the prisoner’s grown up son, 
who deposed that the deceased was brought to his mother’s 
house by llamgutty Thakoor, who gave the prisoner both 
money to induce her, and drugs to enable her, to cause prema¬ 
ture delivery and that the latter wen* admim^ered or taken 
accordingly with the desired effect. 

The native doctor, Wo/.uddccu, deposed that the appearance 
presented by the body indicated recent delivery brought on 
by the administration of deleterious driers and ending in death. 

I ha\e already alluded to the prisoner’s confessions in the 
mofussil and before the magistrate, and to the discrepancy no¬ 
ticeable therein. The evidence for the prosecution is strictly 
consistent with the mofussil confession, save as regards dates, 
and the conclusion from both is, that the prisoner administered 
some powerful drugs to the deceased, which were either left 
with her for that purpose by JUmgutty Thakoor, or procured 
and prepared by herself, the former being perhaps of the two 
the more probable inference. 
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The defence was, that the deceased had taken the medicines 
herself, having been furnished with them by liamyutty Thakoor, 
that two rupees were given to the prisoner to pay for the board 
and lodging afforded by her to the deeeiised. 

This defence is opposed to the prisoner’s inofussi] confession, 
to the evidence for the prosecution generally and that of her 
own son especially, to the deceased woman’s dying statements, 
to the prisoner’s producing the remnants of the poisonous 
drugs, and to the universal character of such cases as the 
present. 

The evidence for the defence (to character generally) estab- 
lished nothing at all to the purpose. 

The Muhomeduu law olHcer acquits the prisoner on the ground 
of discrepancy' between the two confessions, and because he was 
of opinion from tin: general complexion of the ease, that the 
deceased went to the prisoner’s house and took the drugs 
herself. 

T cannot concur in this verdict. Admitting that the discre¬ 
pancies already noticed in t hreport, exist in the two confes¬ 
sions. 1 cannot lind in them any sufficient reason for acquitting 
the prisoner. The truth of the inofussil confession is sustained 
by all tin* circumstances to which 1 have referred in recording 
my opinion of the defence, in which it will also be observed that 
she recurs to the tenor of that confession inasmuch as she again 
names Hamgutty Thakoor as furnishing the medicines, and 
not Kishon Thakoor whom she muucd to the magistrate. 1 
have no doubt, in my own mind, that she administered the 
medicine, even if she did not also prepare it. The crime of 
causing abortion is very prevalent in this part of the country 
and forms the profession of certain elderly women, who alone 
are acquainted with the means of bringing it about. 

In my opinion, the prisoner is convicted of the culpable homi¬ 
cide of the deceased by admin.storing to her certain injurious 
medicines, with the view of causing abortion, and should be 
sentenced to five years’ imprisonment with labor suited to her sex. 

liemarka by the Nizamut Ad a wlut. —Present: (Messrs. H. A. 
Sum noils and I). J. Money.) The sessions judge has very fully 
and clearly stated the circumstances of this ease. 

The discrepancies pointed out by him in the confessions of 
the prisoner at the thaimah and before the joint-magistrate are 
not material, and dc not affect the proof which their general 
consistency affords of her guilt. 

Those confessions, together with the evidence of the witnesses 
on the trial, and the medical testimony of the native doctor, 
who examined the body of the deceased, prove beyond a doubt, 
that the prisoner administered to the deceased certain deleterious 
drugs to procure abortion, which caused her premature delivery 
and death. 
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1856. The sessions judge has remarked upon the prevalence of the 

So ite nber l r cr * me procuring abortion, and the notorious fact that a cer- 
ep «in or o. 0 f WO men are employed professionally for the ]»urpose. 

Oaae of By the English law the administering of any noxious substance 
Pudda alias a womau ‘ or the purpose of procuring a miscarriage is made 
Ptodee or felon y » und where the death of the woman ensues, the person 
Kallie Mah. administering the substance is guilty of murder. 

The sentences hitherto passed by this Court in similar cases 
have, it is evident, been too lenient to suppress this unnatural 
crime; and as we believe it to be one of common occurrence, 
and but seldom brought to light, we consider that a severer 
example is necessity for its suppression, than that which the 
sessions judge recommends. 

Concurring therefore with the sessions judge in convicting 
the prisoner of culpable homicide, we sentence her to fourteen 
years’ imprisonment with labor suited to her sex. 


Present : 

E. A. SAMUELLS and D. J. MONEY, Esys., 
Officiating Judges. 


Sarun. 

1856 . 


GOVERNMENT and SOOKHOO AHIR 

versus 

LALL BEHARY DOOBEY (No. 5.) and RAMSURRUN 

DOOI1EY (No. 6.) 

Crime Charged. —Wilful murder of Akiloo Ahir. 

e 7 “ 77 Crime Established.— Both convicted of being accomplices 
Septomta-15. ; n th(J eulptt , (le h om ; c -ide of Akiloo Ahir. 

LatxBkLt .Co™” iUi " S 0f ® ccr - Mr : 3 - P ; Lynch deputy magiatratc, 
Doobet and Wlt “ . P owcrs ft magistrate, at bewan, Sarun. 
another. Tried before Mr. H. Atherton, sessions judge of Sarun, on the 
30th June, 1850. 

Remarks by the sessions judge. —This case occurred on the 
evening of the 21st of March last, when the deceased Akiloo, 
with some of the people and children of the village Sohrai, went 
out to burn the swnbhut at the conclusion of the hooly festival. 
They appear to have gone within the boundary of the prisoners' 
village Surlbra, when the prisoners with two other persons, 
absent, Gunesh and Ramsuhia, attacked the deceased with their 
lattees. 1 consider, from the evidence of witnesses Nos. 1, 2 and 3 
in my court, that the absent party Gunesh must have dealt the 
blow which fractured the skull of the deceased, and caused 
instant death. Should he be seized and convicted, a reference 
to the Court will be necessary. Lall Bcliary hit him at the 
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same time, the other two Ramsurrun and Ramsuhia striking 1856. 

him when down. The latteea used are not produced, but the -- 

evidence of the native doctor, witness No. 10 shows, that the ® e P t< * ,n ^ er l 5 - 
blow on the head, must have caused almost instant death, and Ca*e of 
there were marks of other blows on the body of the deceased, ISeuaxy 
confirming the evidence of the eye-witnesses, who state that 1>OOB ^“ nd 
four parties perpetrated the outrage. The cries of the people Bn ° tr " 
brought the plaintiff and cliowkeedar instantly to the spot, and 
the body of the deceased was the same night taken to the 
thannah when tlio two prisoners and the two persons, not yet 
seized, were named as those by whom the deceased had been 
attacked, and the evidence of witnesses Nos. 11 to 17 shows, 
that these persons were generally reported to be the perpe¬ 
trators. The prisoners deny the charge. Lall Behary says, he 
was ill at home on the night in question, and heard that some 
of the Sohrai people had come to carry off his grain, and been 
met by tlio.se of his village, when a fight took place between them 
in which Akiloo lost his life; but liad this been tlie case he 
would not instantly have run away from home. We may be 
assured that in such case to save themselves, the Surfora people 
would have instantly given notice at the tliaunah. Ramsurruu 
pleads an alibi. He says, he went the day before the occurrence, 
to borrow a bullock of his nephew, some thirteen coss from liis 
village, and stayed with him till Sunday when he left without 
the bullock, and heard, when returning home, that a man had 
been killed in the way explained by Lull Behary. 1 disbelieve 
the story of both the prisoners, and convicting them with the 
law officer of being accomplices in the culpable homicide of tlie 
deceased, sentence them each to seven (7) years’ imprisonment 
with labor in irons. 

Remarks by che JVizamut Adawlut. —(Present: Messrs. E. A. 

Samuel Is and 1). J. Money.) We see no reason to interfere 
with the sentence passed by uhe sessions judge. We should 
have considered it lenient for so gross and outrageous an assault, 
ending in death, hut that it appears from the evidence that the 
deceased was a trespasser in the village, where the prisoners 
resided ; and it is probable, though this is not proved, that there 
was provocation on his part. The act too appears to have been 
sudden and unpremeditated. 
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PllJS SENT : 

E. A. SAMUELLS and D. J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT and RAM NAT II K LILIA 


llooglily. 

1850. 


versus 

GOOROODOYAL SINGH ROY (No. 1,) I1AMGOPAL 
SINGH ROY (No. 2.) RAMCOOMAR ROY kemob 
(N o. 8,) RAMDHAO ROY (No. 4.) SRKKRAM ROY 
(No. 5,) ltONORAM ROY (No. (i.) PUREEKHEET I)EY 
(No. 7,) RAM.JEE DEY (No. S,) RAM Oil L T RN ROY 
(No. 9.) RAMDHUN Oil PNG CHOWKEEDAR (No. 10,) 
and JOY1IURRY RAG DEE CHOWKEEDAR (No. 11,) 
oi' case No. 2, and RAMCOOMAR ROY juniou (No. 1,) 
or case No. 1 

- * Chime Charged.— 1st count, prisoners Nos. 1 and 2, and 

•September 15. u f ease No. 1, of culpable homicide of Ranigopal Kolia, 

OooJhwuoTU. Rttd 2nd count, prisoners Nos. 1 to 11, and No. 1, of case No. 1, 
Kot and being' accomplices in the above crime, 
others. Crime Established. —Prisoners Nos. I and 2, of case 
No. 2, convicted of the culpable homicide of the deceased Ram* 
VP-1 rc * go pal Kolia and the rest of being principals in.the second degree 
or accomplices in the above crime. 

Committing Oilieor.—Moulvee Abdool Luted, deputy magis¬ 
trate of Jchauabad, with full powers of a magistrate. 

Tried before Mr. G. I). Wilkins, additional sessions judge of 
llooghly, on the 25th June, 1S56. 

Remarks by the additional sessions judge. —Prosecutor’s 
father, the deceased Ramgopal, held, as a mouroosi ryot, certain 
lands in Puttee Boira, mou7.a Saturria. These he claimed to con¬ 
tinue to hold at a fixed rent though without a pottah —a claim, 
which, if the landlord had chosen to serve a notice of enhance¬ 
ment,* and the tenancy was not recorded at a fixed rate in the 
permanent settlement, would be untenable. D ass muni Bibi five 
years back obtained the proprietory right in talook, and has for 
some time back thiougli her agents the prisoners,t ami others 
not in custody, been demanding rent at an increased rate from 
the deceased. This the deceased has steadily refused to pay. 
In revenge for this refusal (it is afiirmed) an application was 
made at the thannah for the assistance of a piada in a distress 


jeclod. 


* Suctions D and JO. Regulation V. 1812. 

t The first prisoner is her hrotliur-in-iaw and agent, the second lior 
gouiasbtah, and the third her tekaetildar. 



OASES IN TIIE NIZAMUT ADAWLUT. 455 


proposed to be levied on tlie goods of two persons connected 1856. 

with prosecutor by a tehseeldar of Dasstnoni Bibi’s, the prisoner- 7 

No. 3, Uatneoomin* Hoy Senior. The two persons, whose goods ir > 

were to be distrained were Purtaub Kolia, witness No. 22, and Case of 
Itamnalh Kolia, the prosecutor and son of deceased. The OpoiMimioYAi. 
balance of rent amounting to Hs. 113 was all due, it was said, other” 
by Purtaub only as a defaulter ; but it was added the prosecutor 
was his surburakar or manager, and a distraint would be made 
on his goods too for what was thus a joint liability. The assis¬ 
tance applied for was granted by the darogah under Section 27, 

Regulation XX. of 1817 ; and a Muzkooree Piada deputed to 
attend the distrainers in the distraint. It is not pretended the 
deceased had any balance to be distrained for; or that there was 
any personal claim against deceased’s son, the prosecutor Bain- 
nath, who lived with his father. Nor is it pretended the 
defaulter Purtaub, though related to, was a member of that 
family. The Muzkooree Piada was kept inactive some few days 
by the party engaging him; and then seeing preparations made 
for a levy by force which might commit acts of violence, refused 
to act and retired. This was on the morning of the day on 
which deceased was killed. On that day the 15th February 
last, the prisoners (Jooroodoyal, Itamgopal and K.uncoouiar 
(Nos. 3, 2 and 3.) having assembled a large body of men, cer¬ 
tainly exceeding one hundred in number, proceeded without a 
police oflieer to the deceased’s house and enclosure, and from 
Purtaub*s cow-house, which was close by. seized four bullocks, 
and probably from elsewhere some grain. It is, I think, very 
doubtful that the deceased’s house was entered and plundered as 
stated for the prosecution. The distraining party then pro¬ 
ceeded to the deceased’s bullock shed, and were endeavouring to 
seize some bullocks therefrom as partly the property of the pro¬ 
secutor {the defaulter's surburakar,) when the deceased and a 
large number of friends and relatives, who, beyond a doubt, were 
well aware before hand of what was about to be done, and who 
had also beyond a doubt collected together to oppose the dis¬ 
traint, resisted the seizure of the cattle, a light ensued, clubs 
and sticks were wielded by the assailants, and brick bats hurled 
by both sides, and the result was, the deceased received two 
severe blows on the head which caused his death, while on a 
litter on his way to the thannah, the same day ; and three more, 
one on the side of tne prisoners, and two on that of the prose¬ 
cutor, were slightly bruised. The assailing party seeing what 
had been done, it would appear, at once dispersed and left the 
place, but the police heard of the affair immediately, and all 
concerned on the part of the distrainers, who had not absconded, 
wen 1 peaceably anti easily arrested. 

'flic evidence of the three first witnesses to the fact is evi¬ 
dently partial, and much exaggerated. They are all nearly 
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1856. related to deceased (as are witnesses Nos. 7 and 8 , not examined,) 
I “ " IT and their statements are in some points contradictory and in- 

ep eua or 5. cre jjy e> but testimony of the eye-witnesses Nos. 4, 5 and 6, 
Gum of (especially of the last two) is fairly and consistently given, and 
° < KoY > ttnd^ fca ^ en ' n combination with the rest of the evidence for the pro- 
otliere. secution, the record, and the probabilities of the case, warrants 
the assumption of the facts as above detailed. The ready pre¬ 
sence of so large a number of persons on the side of the prose¬ 
cutor, the seizure and delivery to the police of some of the 
assailants afterwards by the prosecutor and some of his 

^ _ T „„ friends;* and the iniury inflicted 

* Witness No. 12. ,, ’ c ** J 

on the person of one ol the as¬ 
sailants, (the prisoner Gooroodoyal,) fully prove to me that 
a mutual affray occurred in which it was impossible for so many 
to say truly of their own knowledge, as is pretended, by whom 
the fatal blow received by the deceased, and the lesser blows 
received by deceased’s brother aud nephew, witnesses Nos. 7 and 
8 , were struck. 

The defence which under the provisions of Act XXXVIII. 
of 1850, has been made for the prisoners by their Counsel* is, 
in the abstract to the following effect. 

“ We distrained Purtaub’s four bullocks, Purtaub’s and the 
deceased’s bullock-sheds being contiguous; and our distraint 
was against Purtaub and the prosecutor for a joint default, the 
prosecutor and his father the deceased being members of one 
undivided Hindoo family. After taking Purtaub’s four bullocks, 
we were about to seize prosecutor’s, when the resistance was 
made. We took a large body of men with us to distrain, as 
by that means we intended to overawe resistance. We had 
anticipated resistance (when we applied previously to the thau- 
nah for protection) only to a small party. We retired imme¬ 
diately the resistance was offered, but unfortunately not before 
a person had been injured. The deceased receiving a death¬ 
blow in the melee , it is not we who were forcibly executing a 
legal process who would be responsible, but the opposite party, 
whose resistance was unlawful, for resistance would be unlawful 
to a legal distraint, illegally or irregularly executed if the 
resisters believed themselves the distraint was legal and legally 
conducted. 

“ Registers’ illegally resisting, as far as their own reason is con¬ 
cerned and causing the death of one of their party, would excul¬ 
pate the illegal process-server. There was an animus on the 
part of the prosecutor and his people, who assuredly knew the 
distraint was to be made, and who must have made preparations 


* W. Money, Esq., barrister. A. Carapiet Esq., Atworney-at-law, and 
another. 
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to meet it. The prosecutor and his people evidently rushed 
out in a bod}' to meet us on our arrival, and our running away 
the instant we saw that mischief had accrued, proves we did not 
anticipate doing what was done that day. We are prepared on 
scientific grounds to demur to the cause of death being such as 
assigned by the native doctor who has been examined. He says 
the cause of death was two-fold, the gorging of the blood-vessels 
of the brain, and a rupture of a blood-vessel in the brain. We 
maintain that the gorging would not cause death ; and that the 
said rupture could not result from an external blow leaving the 
bone of the skull uninjured. The evidence of the witnesses to 
the fact, as to each having himself seen every blow struck in 
the melee and by whom, is incredible.” 

“ Again, with respect to the prisoners charged with aiding 
and abetting, we beg to urge that although forming part of a 
large body of men assembled by their landlord, they could not 
therefore know an unlawful distraint was about to be levied, and 
were consequently free of blame for a homicide committed say 
by one of their party and not by themselves. They could not 
anticipate a sudden assault of the kind. And it will he observed 
it could not possibly be distinctly shown by whom, in the melee, 
deceased was struck. The subordinates saw probably the cus¬ 
tomary mode of levying a distraint only, though the distrainers 
were in such numbers. Moreover the said accomplices, if even 
guilty of aiding a riotous and otherwise illegal levy, could only 
be answerable for such offence and not for a homicide. The 
distrainers had, we are instructed, distrained before iu this village 
for enhanced rents.” 

Judgment .—The anticipation of a resistance, as evidenced by 
a previous application for police assistance, is herein not denied. 
It is not denied that the distress was levied by the distrainers 
unaccompanied by a police officer, and backed and accompanied 
by a large force. It is not afhrmed that any previous notice 
and account was served on the so-called defaulter, such as the 


law* requires to be made before there can be a legal distraint. 


* Y. 1812, Sec. 13. 


And it is not pretended the de¬ 
ceased died from natural causes 


1856. 


September 15. 


Case of 

GoOKOOIMJY Alt 

Bov and 
others. 


or from a cause unconnected with the charge under consider¬ 
ation. It is also not stated under what law, a distraint, even 
after all the legal preliminaries have been complied with, could 
be made, even without force, on the property of prosecutor (and 
constructively on that of the deceased living with him iu joint- 
ownership) as “ aurturakar ” only to the defaulter. 

Assuming the prisoners are landlords vested by law with 
power to distrain ; that the proseuutor and his party are their 
tenants, and had their remedy under Act X. of 184(1, if not 
connected with the alleged defaulter; and that on the day in 
question the former ostensibly acted as distrainers, it is incum- 

VOL. TI. PART II. 3 N 



458 


CASES IN THE NIZAMUT ADAWLUT. 


1856. bent on this court to decide, first, whether the distraint was 

-conducted in a lawful or unlawful manner ; and secondly, if tho 

September 15. latter, how far the distraining party are answerable for the con- 
Case of sequences that ensued. 

Goohoodoyal The distraint was carried out forcibly by a large body of men 
others^ an d without a preliminary attention to the requirements of the 
o ,a&m« j aw The distrainers by their previous application to the daro- 
gah (which has not been repudiated by them) admitted they 
anticipated resistance, and yet eventually, three days later, 
carried out their object without the protection and aid of a 
police officer, and through the medium of a large body of 
retainers, armed or unarmed, matters nothing. By law (XX. 
1817, Section 27, Clause 2,) it was their duty on being opposed 
in their distraint, to have withheld the execution of the pro¬ 
cess ; to have retired; and to have claimed the aid and pro¬ 
tection of the police before venturing to proceed further. It 
was too late to do so when they had met with resistance, and 
repelled that resistance with force and bloodshed; and it is no 
answer to the fivst point just mooted to say that so large a force 
was emploj r ed as to dispel all anticipation of resistance by the 
means taken to overawe it. The presence of a police otlicer is 
essential where force is even legally employed by a person not 
a police officer in the exercise of a power conferred on him by 
law; and no such power or authority can be legally exercised 
with the strong hand and by tbe aid of a multitude, but only 
in a peaceable manner. That the distraint was otherwise ille¬ 
gally conducted and not under the proviso.is of Regulation VI1. 
of 1799 and V. of 1812 (especially Section 13 ol the last enact¬ 
ment) has been already stated, and has not been attempted to 
be controverted. v 

The legal power of distraint having been thus illegally exer¬ 
cised, any death which may have occurred in the melee caused 
by the forcible and illegal manner in which the distraint was 
conducted by the distrainers, renders the latter liable to a convic¬ 
tion for culpable homicide at the least; and the counsel for tho 
defence have no authority to show for the doctrine advanced by 
them that such a wrong must be overlooked and excused, when 
the opposite party act in their own opinion illegally by opposing 
what was in their own minds (though not in reality,) a right 
rightfully (because perhaps continually so) enforced. Two 
wrongs will not make a right, and had the deceased been killed 
while resisting a legal distraint, legally conducted, the distrainers 
would, in my opinion, from the improbability of their being able 
to show there was any apparent or reasonable necessity in such 
a case for taking life have been also, though in a less degree, 
guilty of culpable homicide. The evidence of the native medical 
officer as to the cause of the deceased's death is to be gathered 
from prisoner’s defence. That evidence is supported by the 
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excellent authority quoted in the margin* wherein it is asserted 

„ , _ . that—“ A blow on the head may 

• Taylor b Medical JuTOpru- d . ,; f , a „ eltra . 

pug,, 37a va8atio ,, of iJlooa 0 >. the eurfaee 

or in the substance of the brain . Extravasation may occur from 

violence with or without fracture , and it may take place (even) 

without there being any marks of injury to the head.” Had 

the medical testimony been worthless, it was still in evidence 

the deceased, a hale man of sixty, had been beaten severely on 

the head and died in consequence the same day. 

It is lastly urged (or the defence that assuming that prisoners 

Nos. 1 and 2 (and prisoner No. 3 too, should I think have been 

committed on the first count) did know or were hound to know 

their act was an unlawful one, yet the mob of subordinates who 

accompanied them (of whom were prisoners Nos. 3 to 11 of the 

first, and prisoner No. 1 of the second calendar) would not bo 

guilty of being accomplices in the culpable homicide, whatever 

they might have been, had the charge been for a riot, or riotous 

distraint, or affray, llut the plea is a bad one. There can be 

no doubt but that every man in the mob which marched with 

the distrainers to the prosecutor’s and his father’s premises 

knew that so to assemble and act was illegal, and that in all 

anticipated cases of resistance to distraints, the presence of a 

police officer was both usual and indispensable. And most 

assuredly, “ if several persons combine for a legal purpose to be 

carried into effect by illegal means and in an unlawful manner, 

especially if it be to be carried into effect notwithstanding any 

opposition that may be offered against it, and one of them in 

the prosecution of it, kill a man, it is, when not murder, at least 

manslaughter (or culpable homicide) in all who are present, 

whether they actually aid and abet or not, provided the death 

be caused by tho act of some on< j + of the party in the course of 

. . , u ,, r, • • , ,. his endeavours to effect the eom- 

t Archbold Criminal Pleading, ....... , , „ 

page 5, edition 1853. n ‘°“ ob J eufc of the assembly. 

In concurrence with the law 
officer, I convict prisoners Nos. 1 and 2, Gooroodoyal Singh ltoy 
and llatugopal Singh ltoy, of the culpable homicide of the 
deceased Itam Gopal Kolia, and sentence them each to five (5) 
years’ imprisonment with labor, the labor cnmmutable to 
a fine of three hundred rupees payable on or before the 1st 
June, 1850, and we jointly convict the rest of the prisoners, 10 

in number as per margin,£ of 
X Rnmcoomar Roy, Senior. being principals in the second 
Utundhtto Roy. degree or accomplices in the 

breoram ltoy. above crime, and they each and 

Pureekheet Bey. severally will he imprisoned for 

Rumjeo Doy. two (2) years with tabor eom- 

Ramcliuru Roy. mutable to a fine in each case. 

3 n 2 


1856. 


September 15. 


Case of 
Gookoodoval 
Roy and 
others. 



400 CASES IN THE NIZAMUT ADAWLUT. 


1066. Ramdhun Chung. of fifty rupees, payable on or 

. . .. Joyhurry Bagdee. before the same date, the 1st 

September 16. Bamcoomar Boy, Junior. Juue next. 

Case of Sentence altered with respect to prisoners Nos. 1 and 2 by 
Gooboodoyai. permission of Sndder Court as follows Prisoners Nos. 1 and 2 
others to be imprisoned for five (5) years each without labor. 

Remarks by the Nizmvut Adawlut. —(Present: Messrs. E. A. 
Samuells and P. J. Money). The prisoner’s pleader having 
admitted that he had no defence to urge, and the case being 
clearly proved by the evidence, we see no reason to interfere 
with the sentence passed by the sessions judge. 


Present : 

E. A. SAMUELLS and D. J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT 


versus 


Sjlhet. MAHOMED MUNSOOR. 

1936. Crime Charged. —Perjury in having on the 24th July, 
* .1856, intentionally and deliberately deposed under a solemn 

September 15. declaration taken instead of an oath under Act V. of 18 10, in a 
Case of case of dabeedaree No. 13, instituted by Mahomed Adil, claimant, 
Mahomed before the moonsiff of Parcool that “ the claimant has no right 
.* Mcnboob. of possession to the talooks attached, they belong to Mahomed 
Satir debtor, be is resident on and possessor of them,” and in 
renee udtb *ses- having on the 26th July, 1856, again intentionally and deli- 
sione judge a berately deposed under a solemn declaration taken instead of an 
conviction of oath under the same Act in another case of dabeedaree No. 12, 
perjury held, instituted by Abdool Mujeed, before the said moonsiff', that 
ttn ^islmd 8 °ln r are no ^ I ,ro P er ty °f the above debtor, but belong to 
correctness of the claimant who possess them as purchased by him ; such 
the law officer’s statements being contradictory of each other on a point mate> 
futwa in the rial to the issue of the case. 

lower court Committing Officer.—Mr. T. P. Larkins, magistrate of 
noticed. Sylhet. 

Tried before Mr. M. Shawe, officiating sessions judge of Syl- 
liet, on the 22nd August, 1856. 

Remarks by the officiating sessions judge. —In a decreejaree 
case, (Brojocoomar Pass, decreeliolder, versus Satir Ally debtor, 
and Mahomed Adil claimant,) which was pending before the 
moonsiff of Parcool, the prisoner, who was cited as witness on 
the part of the decreeliolder, on the 24th July, deposed under a 
solemn declaration taken instead of an oath, before the moonsiff 
of Parcool, that M the claimaut had no right of possession to the 
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talooks attached; they belong to Mahomed Satir debtor, he is 1856. 
resident and possessor of them.” T” ““"“7 

The prisoner subsequently, in the same case, in which Abdool Bc P toraber 15 
Mujeed was claimant, on tlie 26th July, deposed uuder a so- Case of 
lemn declaration taken instead of an oath before the moonsiff Mahomed 
that “ they are not the property of the above debtor, but belong umsoob. 
to the claimant, who possesses them as purchased by him.” 

The prisoner, in his reply taken before the moonsiff on the 
20th July, indirectly admitted, that his depositions of both 
dates were contradictory to each other. 

Before this court, the prisoner denies his guilt, and pleads that 
he did not make any such statement on the 26th July; this 
plea is useless, because the fact that the prisoner gave contra¬ 
dictory evidence was clear from the depositions of the prisoner, 
which and the prisoner’s reply before the moonsiff of the 26th 
July, were satisfactorily attested before this court, by the evi¬ 
dence of the writers thereof, and of the pleaders who were the 
subscribing witnesses thereto. Moreover, the prisoner, in his 
own deposition admits that the said Abdool Mujecd was his 
•peer (spiritual guide.) and there is no doubt that the prisoner 
for the benefit of his peer (the claimant) had wilfully and deli¬ 
berately deposed on the 26th July, to the fact which was con¬ 
trary to his former statements of the 24th idem. Such state¬ 
ments being made contradictory to, and on a [joint material to 
the issue of the case, I consider the prisoner guilty of wilful 
perjury. 

The law officer acquits the prisoner of the crime charged, and 
states that the crime of perjury according to shurra is not valid, 
unless the prisoner admits his previous deposition on oath. I 
differ from the law officer’s verdict, for the fact that the prisoner 
wilfully and deliberately gave conflicting depositions on the 
abovementioned dates is satisfactorily proved, and it is not a 
ground for acquittal whether the prisoner admitted his previous 
deposition or not, I would therefore sentence the prisoner to 
three years’ imprisonment with labor in irons. 

Remarks by the Nizamut Adawlut .— (Present: Messrs. E. A. 

Samuells and JD. J. Money.) The opinion expressed by the 
law officer in this case is at variance with the exposition of the 
Mahomedan law of perjury, which is given in Construction 
No. 650, and the judge will be good enough to diroet the law 
officer’s attention to th vfutwa of the Cazoe ool Coozat therein 
embodied. The Mahomedan law, however, is not that by which 
our Courts are now guided in trials for peijury ; and the point 
raised by the law officer was settled by the Court’s circular of 
the 18th June, 1841, which stated the Court’s opinion “that * 
the mere fact of a witness having wilfully given two statements, 
directly at variance with each other, on a point material to the 
issue of the case on which he gives his testimony must be held 
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1856. 


September 15. 

Cue of 
Mahomed 
Mtosoob. 


to be perjury.” The crime, in the case before us, is clearly 
brought home to the prisoner and we sentence him, as recom¬ 
mended by the sessions judge, to three years’ imprisonment with 
labor in irons. 


Present : 

J. S. TORltENS and C. B. TREVOR, Esqs., 
Officiating Judges. 


GOVERNMENT and MUSST. LUCKHEE BEWAll 

versus 

Mymensing. SllElIvH GOOEEAII. 

1856. Crime Ctiaboed. —Wilful murder of Godah Sheikh. 

--T—~~ Committing Officer.—Mr. W. Cockburn, deputy magistrate 

September 16. of J amall)0 re, Mymensing. 

Case of Tried before Mr. YV. T. Trotter, sessions judge of Mymun- 

GKjoeeah 8 i n f?h> on the 2Jfrd June, 1S56. 

Remarks bg the sessions judge .—The circumstances of the 

Prisoner con- case as elicited from the evidence recorded on the trial, and de- 
victed of ag- puty magistrate’s record of commitment are these, 
gravated cul- One Musst. Futtick and her husband Anundeo lived with the 
pable homicide deceased j n t|, c game premises. On a Thursday in the mouth 
circumatariceir of Bysack last, when the deceased and his wife the prose- 
of the case, cutrix Luckhee Bcwah and Anundee Sheiah were absent from 
w'hich show borne, the prisoner forcibly carried away Musst. Futtick and 
that deceased detained her in his house ; that Anuiulee Sheikh and witness 

had abused 7 Muddo being informed of the matter when returning 

{ jnsoner lor " c* o 

iis conduct in f rom the haut reported it to the police when the darogali de- 
carryingofftho puted Monglah Chowkeedar (witness No. 10,) to enquire into 
wife of another the correctness of the charge, and that accordingly they went 
man, and that the prisoner’s house and rescued Musst. Futtick. On coin- 
leceascdmhrlit * n f» ou ^ ^ ie house hito the road, the deceased, who also went 
have been pro-to the prisoner’s house, reprimanded him for his improper eon- 
vented had he duct when the prisoner inflicted a severe blow on him with a 
without, delay sword which nearly severed the left arm below the elbow joint, 
been subjected The deceased died on the 18th May, at the jail hospital from 
,n ropC t "at: the of the injury. 

ment, sen- The civil assistant surgeon deposed that the deceased’s death 
tenced to four- was caused by exhaustion from the excessive loss of blood prior 
teen years’ im- to liis admission into the Hospital; that the deceased received an 
P—ut _ incise J wound on the left arm just below the elbow joint, which 
irons. ° r • cut right through the outer or the radical bone and divided two 
or three arteries connected with the joint; that death in all pro¬ 
bability could have been arrested, if the deceased had been sub¬ 
jected to proper medical treatment and the hemorrhage had 
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had been stopped at the time ; that the deceased was some days 
in the Hospital, but no attempt to amputate the arm could then 
be made, because he lost so much blood that he gradually sunk 
u..der it, and that amputation would not have been necessary, 
in the first instance, if medical aid had been immediately 
rendered. 

Before the police, the prisoner stated, that for a long time 
there existed a criminal intercourse between him and Musst. 
Futtiek ; that the villagers having, in consequence, endeavoured 
to excommunicate them from their society, he took Musst. 
Futtiek to his house with her consent, but that he made her 
over to the police chowkeedar when her husband and others 
went to rescue her ; that on the same day at about four dunda 
after night fall, the deceased and Anundee and others attacked 
his house armed with lattees and plundered his property ; that 
he hid hirnsi If underneath a platform made of bamboos &e., but 
when the deceased and others were about to get a light with a 
view to arrest him, he, in self-defence, armed himself with a 
sword and shield and on nourishing the same with a view' to 
make his escape he unwillingly hit the left arm of the deceased 
and wounded him. Before the deputy magistrate he also ad¬ 
hered to the same defence, but in this court he denied having 
carried away Futtiek or wounded the deceased or having even 
seen him; that the deceased and others attacked his house ami 
plundered his property and being informed that he was about 
to complain against them, they have brought this charge against 
him to evade the consequences, hut he examined no witnesses to 
prove his assertions stating that they had colluded with the 
prosecutrix. 

The depositions of the deceased were taken before his death 
both by the police and the magistrate, in which he stated that 
he went to rescue Musst. Futtiek, who, he was informed, was 
carried away by the prisoner, and that the prisoner came out of 
his house with a sword and dealt a severe blow with it on his 
left arm. Before the police he added, that he used abusive lan¬ 
guage towards the prisoner for his illegal conduct. 

The jury who aided me in the trial found the prisoner guilty 
of wounding the deceased, which caused his death. 

The prisoner’s mother witness No. 1, is the only eye-witness 
in the case. She deposes that the deceased was attempting to 
force open the door of the house in which the prisoner shut 
himself up, when he came out of the house and inflicted a blow 
with a sword on the deceased. The evidence of wituessos Nos. 
7, 8, 9 and 10 goes also to show that after they had come out 
of the prisoner’s house, the deceased cried out that he had been 
wounded by the prisoner and witness No. 10 also added that 
the prisoner inflicted a blow upon his shoulder with a lattee and 
also attempted to strike him with a sword on remonstrating 


1856. 


September 15. 

Case of 
Sheikh 
Gooekah. 
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1856. with him for forcibly taking away another man’s wife. The pri- 
_ soner’s mother (No. 1,) corroborated the above story. 

September 15. There appears to be no valid reason for the prisoner having 
Cnee of carried away Musst. Futtick from her house, for the witnesses 
Jr** ETKH examined in the case give her an unimpeachable character, and 
no previous enmity is said to have existed between them. The pri¬ 
soner states that he had an illicit intercourse with her and that 
she went to his house willingly, but she distinctly denies having 
had any intimacy whatever with the prisoner, and adds, that 
the prisoner dragged her to his house by the hair and that he 
put a sword across he*’ throat to get her consent to marry him. 
Be that as it may, the conduct of the prisoner was most wanton, 
first in having forcibly carried away the wife of another, and 
afterwards having wounded the deceased, who had come to her 
rescue, with a sword which caused his death. 

The prisoner pleaded before the deputy magistrate, that ho 
used the sword in self-defence, and in this court he denies hav¬ 
ing wounded the deceased, or having seen him at the time, but 
the proof against him is quite conclusive, his mother, witness 
No. 1, clearly deposes to having witnessed the prisoner come 
out of the house and strike the blow upon the deceased, and the 
circumstantial evidence also proves that the deceased cried out 
immediately on receiving the blow that he had been wounded 
by the prisoner. Looking therefore at the instrument used, and 
the severity of the blow dealt, and the circumstances which led 
to the commission of this atrocious outrage, 1 consider that 
the prisoner merits a more severe punishment than 1 am able 
to inflict, and convicting him of aggravated culpable homicide, 
would recommend him to be sentenced to (14) fourteen years, 
imprisonment with labor and irons. 

Remarkx by the Nizamut Adawlut. —(Present: Messrs. J. S. 
Torrens and 0. B. Trevor.) The evidence of the prisoner’s mo¬ 
ther, witness No. 1, is clear to the fact of the prisoner having 
inflicted the sword-wound on the deceased from the effect of 
which he died; her evidence is corroborated by the depositions 
of witnesses Nns. 7, 8, 9 and 10, which show that immediately 
after the infliction of the wound they saw the prisoner with his 
arm almost cut through and heard him cry out that he had 
been wounded by the prisoner. 

The deceased, in the deposition made by him before the po¬ 
lice and the magistrate, before his dentil, states that he went to 
the house of the prisoner to rescue Musst. Futtick, the wife of 
A nun dee Sheikh, when the prisoner, whom he acknowledges 
that he had abused for his improper conduct, rushed out on 
him and inflicted on him the severe wound on his left arm. The 
civil surgeon deposes that the deceased’s death was caused by 
exhaustion brought on from loss of blood previously to his 
being received into hospital, and adds, that death, in all proba- 
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bility, might have been arrested had the deceased been without 1856. 

delay, subjected to proper medical treatment. The prisoner, ---— 

before the sessions judge, denies the charge in toto; though, Sse J' te,nber 15 - 
before the deputy magistrate, he bad acknowledged that he had Case of 
wounded the deceased, but justified it on the plea of self-defence. Siikikh 
We convict the prisoner, Sheikh Gooeeah of the aggravated 
culpable homicide of Godah Sheikh and sentence him, under 
the particular circumstances of the case to fourteen years’ impri¬ 
sonment with labor and irons. 


Present: 

11. .1. COLVIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

KISTO PAL. 

Crime Charged. —1st count, having (in company with other 
thugs) murdered Kalachand Kurmokar at Sulleempore Ghat, 
thannah Balgachia, zillah Furreedpore, and having plundered 
Rs. 8, from the murdered man; 2nd count, having participated 
in the plundered property; 3rd count, being by profession a 
thug and having belonged to the gang of Kassccnath Sircar, 
Ramlochun Sein anil other thug sirdars and approvers. 

Committing Officer.—Capt. C. H. Keighly, assistant general 
superintendent and joint-magistrate of Dacca. 

’fried before Mr. R. J. Scott, officiating sessions judge of 
Dacca, on the 17th March, 1856. 

Remarks by the officiating sessions judge .—The evidence of 
* „ , , r „ the approvers* regarding the 

2 , Ramlochun Sein. prisoner agrees with their con- 

3, Kisitoro Hein. iessions recorded in 1842, it is 

5, Ruggoo Biswas. further strengthened by the de- 

6, Kassccnath Sircar. position of witness No. 9,+ bro- 

7, Hetyo Cl&ig. ther of tho man murdered at 

t No. 9, Jovchuud Kurmokar. Sulleempore. . , . , 

The prisoner urges m his de¬ 
fence, that he was detained in’jail under trial for thuggee, at 
the same time with the approvers; that lie was acquitted by the 
orders of the Nizamut, but the approvers were found guilty, 
and that during the period of detention together, they had au 
opportunity of becoming acquainted with him sufficiently to 
enable them to denounce him. Ho does not specify any parti¬ 
cular cause for enmity, but attributes the charges brought 
VOL. VI. PART II. 3 O 


Dacca. 

1856. 

September 15. 

Case of 
Kisxo Pal. 

The prisoner 
convicted of 
being a thug, 
was sentenced 
to imprison¬ 
ment in tlio 
zillah jail for 
life. 

Transporta¬ 
tion was not 
imposed as 
part of tho 
sentence on ac¬ 
count oi‘ his 
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1856. against him to a sort of professional desire to cause tho appre- 
~ . hension and punishment of any person or persons however inno- 

ember 15. defence is plausible and would be very strong if the 

Case of charges against the prisoner were for tho first time brought 
Kisxo Pax. f orwarc | } but they are recorded in the confessions given by the 
witnesses as far back as 1841-42. 

I consider the evidence of the approvers trustworthy, and 
concur with the law officer in finding the prisoner guilty on the 
first count of the indictment. On a previous occasion he was 
acquitted of being a “ professional thug” as proved by the con¬ 
fessions of thugs in two separate cases. I think that is no bar 
to his now being found guilty of being a professional thug on 
proof of his participation in other acts of thuggee, with which he 
had not been previously charged. I therefore find the prisoner 
guilty of the third count on the indictment. 

Under the circumstances of the case, I recommend that the 
prisoner be sentenced to imprisonment in transportation beyond 
sea for life. 

On perusal of the above report, the following resolution was 
recorded by the Nizamut Adawlut (present: Messrs. B. J. Col¬ 
vin and »T. H. Patton,) No. 483, dated the 2nd June, 1856. 

The Court observe that in the grounds of commitment re¬ 
corded by the committing officer, the prisoner is said to have 
been acquitted (see letter No. 1340, of the Nizamut Adawlut, 
dated 24th April, 1840). On reference to the letter No. 230, 
dated the 14th April, 1840, from the sessions judge for the trial 
of thugs, and its enclosure, dated 4th October, 1839, from the 
assistant general superintendent, to which the above letter (No. 
1340) is in reply, the Court find that the prisoner’s name is not 
included in the list appended to the enclosure; hut the Court 
presume that he was acquitted in accordance with the instruc¬ 
tions issued with regard to the prisoners named in the list. 
Under these circumstances, it is necessary to see on what charge 
he was formerly tried and acquitted. The officiating sessions 
judge also refers to a previous acquittal of the prisoner on the 
charge of being a professional thug, without specifying the date 
or giving any clue to the ease, which it was obviously his duty 
to have done. The Court therefore remand the case for tho 
necessary omissions to lv* supplied. The officiating sessions judge 
will, in re-transmitting the case, forward the original paper, con¬ 
taining the charges, together with the warrants of acquittal, 
and will detail inure particularly the circumstances of the pri¬ 
soner’s previous apprehension and trial, that the Court may be 
in a better position to judge whether the prisoner’s previous 
acquittal is any bar to the present proceedings. 

With reference to the above, the following letter was sub¬ 
mitted by the sessions judge of Dacca, No. 325, dated the 9th 
July, 1856. 



CASES IN THE N1ZAMUT ADAWLUT. 


467 


r beg to acknowledge receipt of a resolution of the Court of 1856. 
Nizamut Adawlut, No. 483, dated the 2nd ultimo, calling on 
me for a more detailed account of the circumstances connected Dup ‘ TOtKr 1 
with the apprehension and trial of the prisoner, Kisto Pal, and Case of 
also for the transmission of the original paper containing the Kl8TO 1 
charges on which he was formerly tried, together with the 
warrant of his acquittal on that occasion. 

I beg permission to assure the Court that at the time of writ¬ 
ing the report. No. 168, dated the 20tli of March last, I was 
under the firm persuasion that all the documents, on which it 
was b:ised, had been forwarded with the record of the trial held 
before me. 

The prisoner was originally committed on the 30th of July, 

1839, to stand trial, charged with being a professional thug. 

The commitment was cancelled by the judge, and the prisoner 
released on ‘ urety on the 20th of November, 1839. The Court 
of Nizsunut Adawlut quashed the proceedings of the judge in 
their letter No. 1310 of the 24th of April, 1810, and the trial 
on the original charge ended in the acquittal, dated the 30th 
of April, 1841. 

The acquittal referred to, in the 4th paragraph of my letter, 
is the one pleaded by the prisoner, the warrant for which is 
now transmitted with the other papers of that case. 

It did not appear to me that an acquittal of a prisoner on 
the charge of being a professional thug, which charge was based 
on evidence to his having been concerned in specific acts of 
thuggee, could bar a subsequent trial and conviction on the same 
general charge, based on other acts of thuggee; 1 therefore found 
the prisoner guilty on the third as well as on the first count. 

Remarks by the Nizamut A.dawlut .—(Present: Messrs. JB. J. 

Colvin and J. H. Patton.) We see no reason to discredit the 
evidence of the witnesses. The prisoner has long been a sus¬ 
pected character, and has been denounced as a professional thug 

lor a scries of vears. We therefore concur with the sessions 
%/ 

judge in convicting him on the third count; hut, in consider¬ 
ation of his age, said to be seventy years, we sentence him to 
imprisonment for life in the zillah jail. 

With reference to Act XXX. 1836, the sessions judge ought 
not to have required a Jut mi. 

We also draw the attention of the committing otlieer and 
sessions judge to para. 6, of Circular Order, No. 54, dated 16th 
•Inly, 1830, with reference to entering on the record of trial 
and proving papers referred to in proof, which has been over¬ 
looked in the present instance. 


3 o 


o 
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Present : 

E. A. SAMUELLS and D. J. MONEY, Esqs., 
Officiating Judges* 


Muddea. GOVERNMENT and TOKEE SHEIKH HALSHANA 

1856. versus 

Setember 16. JAMEER SHEIKH (No. 4,) and NOMEERA BEBEE 
CaBe of (No. o.) 

SHKiKiTand Chime Charged. —No. 4, wounding tho prosecutor with a 
another. sword with intent to murder; No. 5, 1st count, aiding and abet¬ 
ting in the above wounding with a sword with intent to murder; 
Appeal re- 2nd count, being accessary before the fact to the above wound- 
jeeted. * n g w ith a sword with intent to murder. 

Crime Established. —No. 4, wounding the prosecutor with 
a sword with intent to murder him and No. 5, aiding and abet¬ 
ting in the wounding with a sword with intent to murder. 

Committing Officer.—Mr. G. Hewett, deputy magistrate of 
Cutwa. 

Tried before Mr. R. M. Skinner, officiating sessions judge of 
Nuddea, on the 3rd June, 185(5. 

Remarks by the officiating sessions judge. —From the evidence 
it is clear that the prosecutor, in consequence of a message sent 
through Sumee Bewa by prisoner No. 5, wife of prisoner No. 4, 

went* to the house of 
the prisoners. Shortly 
afterwards, at 7 p. m., 
the neighbours'^, hear¬ 
ing the cries of Sumee, 
who had been alarmed 
by the calls of prose¬ 
cutor, ran to the spot, 
and saw the wife, (pri¬ 
soner No. 5,) holding 
the chain outside the house, and heard prosecutor exclaiming that 
he had been cut and thrown down. These persons caused No- 
meera (prisoner No. 5,) to open the door. Prosecutor came out 
bleeding with four wounds on the back of his head, on his back 
and on his arm. Jameer, (prisoner No. 4,) had hold of his waist 
and held a sword and spear. The sword still retains the ap¬ 
pearance of having been bent and blood-stained from the 
blows. 


* Witness No. 6, Sumee Bewa. 

„ „ 7, Tofcl Sheikh. 

„ „ 8, Klioosee Mullick. 

,, „ 11, Mntbur Sheikh, 

f Witness No. 7, Tolbl Sheikh. 

„ „ 8, Klioosee Mullick. 

,, „ 9, Melon Sheikh. 

„ „ 10, Maniek Sheikh. 

„ ,, 11, Matbur Sheikh. 

„ „ 12, Golaru Shoikli. 
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The wounds were subsequently 

* Witness No. 2, Dusorut Chowkoedar. 

„ 3, Ramclium Halsbanna. 

,, 18, J baboo Mundle. 

„ 14, Loknauth Doss. 

„ 15, Sbookcbund Doss. 

„ 16, Huradun Biswas. 

,, 17, Grcedhur Puramanick. 


seen by other persons,* as 
well ms by the native 
doctor of Cutwa, wit¬ 
ness No. 5, who de¬ 
poses that they en¬ 
dangered life and that 
the wounded man was 
one-half month in hos¬ 


pital under medical treatment. 

The prisoner, Jameer, has not denied that he inflicted the 
wounds, but he avers that prosecutor went to steal. The wit¬ 
nesses for the defence do not support him. One of his witnesses 
(Sadoo No. 22,) testifies that this prisoner and prosecutor 
were employed by the same master. This corroborates prose¬ 
cutor’s statement and the suspicion that the deed was perpe¬ 
trated from enmity owing to the prosecutor having caused the 
dismissal of the prisoner from tnnplo\\ 

Nornoera does not deny that she kept the door fast from the 
outside, but professes that she did so because one thief had 
escaped and she wished to secure the other, whom she saw in¬ 
side ; and that her cries attracted the witnesses Nos. 7 to 10. 
Tlieir evidence above alluded to disproves this defence. She 
has no witnesses to summon to substantiate her statement. 

The jury give a verdict of guilty of “ wounding with a sword 
with intent to murder” against Jameer (prisoner No. 4,) 
and of “ aiding and abetting in the above” against Nomeera 
(prisoner No. 5.) 

I concur in this, and sentence Jameer Slieikh to imprison¬ 
ment with labor in irons for fourteen years ; 1 also sentence 
Nomeera lichee to seven years’ imprisonment with labor suited 
to her sex. 

liemarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 
Samuells and J). J. Money.) The prisoners are convicted upon 
the clearest evidence. We see no reason to interfere with the 
sentence passed by the sessions judge. 


1856. 


September 16. 


Case of 
Jamkkh 
Shkikd and 
another. 
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PRESENT : 

E. A. SAMUELLS and D. J. MONEY, Esqs., 
Officiating Judges. 


East 

Burdwan. 

1856. 


Chttndeb 

Koab. 


GOVERNMENT 
versus 

BUDDUN CIIUNDER KOAR. 

Crime Charoed —Perjury iu having on the 25th April, 
— 1856, intentionally and deliberately deposed under a solemn de- 

September 16. 0 l ara tion taken instead of au oath before the darogah of thannuh 
Case of Gangooreah, that his niece, Matongenee, cohabited with one 
Buddun Chinnibas Koar, that the aforesaid Chiunibas, during his (pri¬ 
soner’s) absence from home, inveigled her away from his house, 
taking with him several articles of property and concealed her ; 
Conviction that he afterwards heard that the aforesaid Chiunibas having 
of perjury up- killed his niece, had thrown her into a pond, that on searching 
held in appeal. found her body there, and accused the aforesaid Chinnibas 
of having murdered her, and in having again on the 14th May, 
1856, intentionally and deliberately deposed under a solemn 
declaration taken instead of an oath, before the officiating ma¬ 
gistrate of Burdwan, that he never made any statement of the 
above nature, that his niece, Matongenee quarrelled with him 
and left his house and went to his nephew. Randal Sha’s house, 
in Harro village, taking with her several articles, that he went 
to his relations and on returning home eight or nine days after¬ 
wards, ho heard from the villagers that Matongenee had died 
of cholera in the aforesaid Ramlal Shu’s house and that he 
(Randal) in consequence of having no wood to burn the body 
had thrown it into the water, that he went to the thannah to 
get back the things taken away by Matongenee which the da¬ 
rogah gave to him, and that the aforesaid Chiunibas did not 
cohabit with Matongenee, and that when the darogah, went to 
his village to enquire into the case he told him she had died of 
cholera ; such statements being contradictory of each other on 
a point material to the issue of the case. 

Crime Established. —Perjury. 

Committing Officer.—Mr. H. W. Lawford, officiating magis¬ 
trate of East Burdwan. 

Tried before Mr. J. E. S. Lillie, officiating sessions judge of 
East Burdwan, on the 27th June, 1856 

liemarks by the officiating sessions judge .—The prisoner went 
to the darogah and accused Chinnibas of the murder of his 
niece and afterwards, before the magistrate, he withdrew the 
accusation and declared that his niece had died from natural 
causes. 
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Both depositions were given with circumstantial details, as 1R56. 
set forth in the charge. r”T . 1#s 

T! a prisoner denies the charge and avers that the darogah T m 
wrote a false deposition. 

The law officer convicts the prisoner and declares him liable r . r nmN 
to tazeer • Koa.u. 

The prisoner’s defence is obviously false, and as he is guilty of 
gross and deliberate peijury, 1 sentence him to live years’ impri¬ 
sonment with labor in irons. 

llemarhs by the Nizamut Adawlut. —(Present: Messrs. E. A. 

Samuells and D. J. Money.) The charge of perjury is clearly 
established against the prisoner, and we concur in the conviction 
and sentence passed by the sessions judge. 


Present : 

15. J. COLVIN and J. U. PATTON, Esqs., Judges. 


GOVERNMENT and SOBEERUN MUSSULMANEE 


versus 

GOPAUL SHEIKH. Roughly. 


GorAUL 

Sheikh. 


Cutme Citaiioed. —1st count, wilful murder of Matoo Mus- 1830 
sulmaneo, mother of the prosecutrix, Sobeerun Mussulmanee, " " ~7 

on the 18th February, 18515 , corresponding with 7th Falgoon, K ‘ r 1(, ‘ 

12 ( 52 , B. S.; 2nd count, culpable homicide of the said Matoo t asc of 
Mussulmanee. 

Committing Officer.—Mr. F. It. Cockerell, officiating magis¬ 
trate of Hooghly. The evidence 

Tried before G. 1). Wilkins, additional sessions judge of being weak and 
Hooghly, on the 21st July, 1850. untrustworthy, 

ItemarJcs by the additional sessions judge .—This charge of l‘^V"V r "^‘j. 
wilful murder has been preferred by a wife against her husband, Charge of mur- 
the deceased being mother to the former, and the murder having der. 
been committed, it is alleged, in eomxeetion with disagreements 
between the husband aud wife, who at the time were not coha¬ 
biting. 


The sole witness to the fact is a child of ten or eleven years 
of age, ltaja Bagdy chokra, No. 1, who being of immature age 
and, in my opinion, unlit to give evidence on oath or solemn 
affirmation, lias been examined in the manner prescribed by 
Act II. 1855, Section 15. lie tells a literally consistent and 
certainly a probable story, and appears to have seen the prisoner 
commit the act with which he has been charged. After seeing 
it, he instantly informed the chowkeedar of the nearest village 
(witness No. 7,) of the event. The vest of the evidence in the 
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1856. 


September 16. 

Case of 
Qopafl 
Sheikh. 


case is all circumstantial, but alone, it would seem to me to be 
sufficient for conviction, even if the child’s testimony be set 
aside, for which I see no good reason. 

Early last year, the prosecutrix ran away from her husband, 
who lives at Ramnugger, to her mother’s house at Henopara, 
five or six miles distant. She says he beat and starved her. 
There was then an appeal by the husband to the neighbours at 
Henopara, who in a punchayet restored the wife to her husband 
last Jeyt, the mother-in-law throughout siding with the wife in 
her dislike to. and anger against the husband, (witnesses Nos. 
10, 14, 15, 16 and 1^.) She then left him again and again 
took shelter with her mother, where she was down to the day 
when the latter was murdered. This is her own. story ; her 
husband says he tinned her out of his house after the business 
in Jeyt, for intriguing with one Juddoo Bagdee, but he said 
nothing about this when before the magistrate. 

The circumstantial evidence is to the following effect. The 
deceased, Matoo Musselmanee, died or was murdered on 18th 
February last. The night before prisoner came to his mother- 
in-law’s house at Henopara, and bad an interview with and got 
w food from bis wife. His mother-in-law 

■■«*««« ^o, W as I10 t at home. He did not stay there 

all night, probably his wife prevented bis doing so by refusing 
to make up her quarrel with him or to let him sleep with her. 
After prisoner left the house, clods of earth were thrown on to 
__ w the roof, it is supposed by the prisoner, as 

‘ 1 0 ‘ he had done so before. Early next day he 

came to the house again, saw his wife, smoked, and again left, 
the wife says to hide himself in a sugar-cane-field near the house. 
Shortly afterwards the deceased returned home (from Manar) 
and almost immediately started again, her daughter says, for 
DuiiialJiali. She was then seen going to Duniakhali with the 

prisoner, who was quarrelling with her 
about his wife; and a little further on, 
near the village of Kanajooli, two coss from Henopara, she was 

again seen in company with the prisoner, 
who was arguing and disputing with her. 
He had a bamboo stick in his hand. Gopaul Ohowkeedar heard 

(from the hoy Raja, witness No. 1,) that 
the deceased had been struck down by the 
prisoner at the ChumpatoLi ghat , 1£ mile (“ three arrow- 
flights”) beyond Kanajooli, in sight of the lad, went to the 
spot, saw the corpse and the skin on the skull cut with a blow, 
and gave information at the thannah. The thannahdar lost no 
time in proceeding to the spot and holding an inquest. The 
body was identified and the condition in which it was found 
formally recorded, and on enquiries being made in the immedi¬ 
ate neighbourhood of the ghat, the evidence above detailed was 


Witness No. 6. 


Witness No. 


Witness No. 7. 
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1856. 


Case of 

(JOI'AITL 

SUEIKlt. 


elicited. The deposition of witness No. 5, was recorded on the_. 

20th February, that of witness No. 6, bears no date. It was Scptembcp 16 
prob bly taken down on the same day. A slight bamboo stick ^ ^ f 
was found near the place and has been produced on the trial as 
the weapon with which the crime was perpetrated. This may 
or may not be. It was perhaps found to comply with the terms 
of Seetion 14, Regulation XX. of 1817, as prisoner was not 

likely to have left it there. The medical 
Witness No. 4i. officer pronounces the blow or blows on the 

head of deceased to have been the cause of death. 

On 22nd February, (not 23rd, as stated in the calendar) the 
prisoner presented himself before the magistrate. He pleads 
(in addition to the allegation of his wife’s infidelity with Jud- 
doo liagdee) an alibi. He says that on the day in question he 
was at a place called Gatoo cutting bamboos, that witnesses for 
the prosecution, Nos. 13 and 14, will prove he turned his wife, 
shortly before the mother’s death, out of doors for bail conduct, 
and hence the persecution of his wife’s family ; and that the 
witnesses Nos. 18 to 21, will prove the alibi. 

Witnesses Nos. 13 and 11, never heard of the wife’s intrigue 
with any one, or that prisoner had driven her away from home ; 
and witnesses Nos. 18 to 21, speak vaguely to prisoner having 
been cutting bamboos some day early iu Falgoon at Gatoo, 
wliicli is, however, but half a cuss distant from Raumugger, 
where prisoner resides, llamnugger itself, being, 1 have ascer¬ 
tained, but five or six miles from ilenopara, and six from Chum- 
patola ghat. 

The prisoner does not suggest even how his mother-in-law 
died, or, if murdered, who killed her, nor can he explain who 
there was after his mother-in-law’s death, who could or would 
have got up this charge falsely against him. Taking into con¬ 
sideration the direct and eireuinstuuti.il evidence as a whole, the 
probabilities of the case as stated for the prosecution, and the 
unsatisfactory nature of tlie defence, 1 consider the charge 
proved against the prisoner as laid in the indictment, and I re¬ 
commend that he be capitally punished for an offence, which, if 
proved, was most assuredly a deliberate and wilful murder. 

The law officer also convicts on strong presumption of guilt, 
but ho convicts of culpable homicide only, on the ground that 
the weapon used by the prisoner was not a lethal one. 

I observe that the two witnesses to the sooruthal can neither 

read nor write. For such a 

* XX. 1817, Section 14, clause 9. ^“"^^ses should be 

selected who can (in the words of the law*) “ subscribe their 
names to the paper.” 

Remarks by the Nizamut Adawlut .—(Present: Messrs. 13. J. 

Colvin and J. H Patton.) Tho additional sessions judge bases 
his conviction of the prisoner upon the evidence of the boy Raja 

YOL. VI. PAST II. 3 P 
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1856. Bagdec, who, he says, tells a tolerably consistent and certainly 
" ' T ~ a probable story ; and upon the circumstantial evidence, which 
ip om ci >. j ie cong j ( i ers sufficient for conviction, even if the child’s testi- 
Case of ujony be set aside. 

tiuKiK? We eannot place confidence in the evidence of the boy. When 
the discovery of the corpse was first reported at the thannah by 
Gopaul chowkcedar on 18th February, he said no more than 
that Raja had informed him of the fact of its lying in the bed 
of the river Gheea, where he wont, and after examining it, called 
others to take charge of it. Now it is not likely that, if Raja 
had seen the murder committed, he would not have said so, or 
if he had, that Gopaul would have omitted to state it at the 
thannah, where on the contrary he mentioned that it was not 
known who had killed the deceased. The darogah was on the 
spot all the 19th, on which day deceased was first identified, 
hut it was only on the 20th, that he announced to the magis¬ 
trate, Raja’s knowledge on the subject. Had the hoy really 
seen what he then communicated, we consider that he would 
have told the chowkcedar at lirst, and therefore we set aside Ilia 
evidence. 

The circumstantial evidence, even if believed, only affords 
ground for suspicion against the prisoner, but there is much in 
it which we do not think trustworthy. It consists principally 
of the evidence of the wife, who is prosecutrix, and of witnesses 
Nos. 5 and 0 The lirst says her mother on return from Mo¬ 
nad set out for Duniukhnli hat followed by the prisoner, and the 
two witnesses depose that they passed them on the road quar¬ 
relling, but the prosecutrix gives such different versions of the 
occurrences of the previous evening and of the events of the suc¬ 
ceeding morning, relative to the prisoner’s visit to her mother's, 
at the thannah and before the magistrate and sessions judge, 
that reliance cannot he placed upon her testimony. For in¬ 
stance, at the thannah she stated that on her husband's arrival, 
she took refuge at Panchkouree’s house and had no interview 
with him, while before the sessions judge, she deposed that ho 
had wished her to pass the night with him and they hail a per¬ 
sonal struggle together; while both before the magistrate and 
sessions judge, she said nothing about having gone to Paueli- 
kouree’s, and what she told these authorities of having seen the 
prisoner follow her mother towards Duniakhali, she was altoge¬ 
ther silent upon before the darogah. She also tells discrepant 
stories about the prisoner picking up the bamboo with which 
lie is supposed to have murdered the deceased. Before the ma¬ 
gistrate, she told two stories, one that he had picked it' up 
under a bur tree, while following deceased, the other, that he had 
left the sugar-cane field, where he had been conceding himself, 
with it in his hand. 

It is remarkable that witness $b. 8, Musst. Matoo, cousin of 
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deceased, who had come to her house apparently for the protec¬ 
tion ol* the prosecutrix, and who has related the circumstances 
of the prisoner’s visit for restoration of his wife, has disclosed 
nothing about the prisoner following the deceased in the manner 
described by the prosecutrix, and although witnesses Nos. 5 and 
6, who, it may be observed, were only brought forward on the 
20th, notwithstanding the notoriety of’ the murder for two days, 
say they met them on the road quarrelling, No. 5, allows that 
he had never seen them before, so his recognition of the pri¬ 
soner is doubtful, and witness No. 6, says the prisoner had no 
bamboo in his hand, while he adds that the deceased actually 
in his hearing promised restoration of her daughter to the pri¬ 
soner, so that if his evidence be credited »«,t all, the cause of 
quarrel was likely to be removed. 

It can admit of no doubt that the deceased w:us murdered ; 
she was too poor to be murdered for the sake of robbery; be¬ 
sides what little property she had, \v;ts found by her side, so 
that suspicion naturally fell upon the prisoner, but as the evi¬ 
dence is, in our opinion, too weak to bring home the crime to 
him, even upon violent presumptiuu, we acquit him and direct 
his release. 


1856. 


September ]<>. 

Cusp of 
tlor a i" l. 
Sncikii. 
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PllESENT: 

E. A. SAMUELLS and IX J. MONEY, Enjs., 
Officiating Judges. 


GOVERNMENT 


officiating 


magis- 


vcrsus 

Moorelicdo- PUDDOLOCHUN ROY (No. 1.) AND BIIOWAN YPER- 
bad. SALT) ROY (No. 2.) 

1S5G Chime Ciiahued.— 1st count, No. 1, culpable homicide of 

_ 1 Ramjeebun Doby ; No. 2, being accomplice in the said crime 

September 1G. and ordering it to be committed ; 2nd count, Nos. 1 and 2, 
CW of riot with culpable homicide, in which the said prisoners in order 
I*rra>ow»- to take possession of some crops grown on some disputed land, 
chin Roy and belonging to the village of .Jov nice pore, illegally arming tliem- 
anotlier. selves, assembled and wounded Ramjeebun l)oby, from the effects 
rpi > of which he immediately expired, 

should ,S °1ihvo Committing Officer.—Mr. W. C. Spencer, 

been commit- trate of Moorshedahad. 
led lor murder. Tried before Mr. A. Pigou, officiating sessions judge of Moor- 
The judge’s re- s hedabad, on the 29th July, 1856. 

lower 11 elmv <T Remarks hg the. officiating sessions judge .—A difference of 

contrary to hia opinion between the law officer, win. assisted me in this trial, 
own view of and myself is the cause of this reference, and the circumstances 
the case, ecu- of the case are these. On the 1st May last, information was 
sured. The taken to the darogah of thannah Khamrah, by witness, No. 5, 
wa8°bad n< Ev£ Koodrut and No. 6, NufFur Biswas, that the prisoners, Nos. I 
donee of the an< * % 111 the employ of Messrs. Watson and Co. of this district 
witnesses ap- had with a large armed party attacked the witnesses, No. 1, 
poured con- Prokash Roy, No. 2, Moliabeer Roy, No. 3, ltamee Roy and 
eeited; and on one R am jeebun Doby, (servants of a zemindar, named Rai Mo- 
alstf totaUv in- heshnarain Roy) who were employed in guarding the crops on 
credible. In- a chur , possession of which is being disputed between the above 
distinctness of parties, and that the prisoner, No. 2, Bhowany Roy ordered, 
tlm medical and the prisoner No. 1, Puddolocliun had wounded the above 
evidence notie- R am j ee bun J)oby. On the darogah’s proceeding to the spot, 
the wounded man was found to be dead. The officiating ma- 


woro 

ted. 


acquit- 


gistrate therefore committed the prisoner on the charge stated 
in the calendar. 

The witnesses named in the margin* distinctly swear to 

have witnessed the affair and -to 
have recognised the prisoner, No. 
1, and another party, not yet 
apprehended, strike the deceased 
with a surkee (or small spear) 


No. 1, Prokasli Roy. 

2, Mohubeor Roy. 

3, Ramai Roy. 

4 , Shahush Mundul. 

5, Koodrut Mundul 


n 

91 

99 

99 
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No. 6, NufiVir Biswas. 

„ 7, Wooj il Sheikh. 

„ 8, Hafiz Pykur. 

„ 9, Buxeo Mundul. 

„ 10, Jahan Mundul. 

Witnesses named in the 

* No. 4, Shohah Mundul. 

„ 11, llaaamdeo Biswas. 
„ 11, Dr. A. Wilson. 


in the calf of the right leg, as he 
was running off from their at¬ 
tack, at the order of prisoner, 
No. 2, and another man not yet 
apprehended. 

margin* prove the sooruthal, which 
states that the deceased had 
four wounds on the call of the 
right leg ; hut the civil surgeon, 
witness, No. 14, deposed to there 


having been in reality only two wounds, both of which passed 
through the leg and consequently left four marks ; (which would 
account for the witnesses to the sooruthal (being ignorant 


natives) imagining these marks to be distinct wounds ;) and that 
these wounds had been caused by a sharp weapon like a spear, 


one of the blows having divided the artery and that the death 
of the deceased resulted from the loss of blood, occasioned by 


that wound. 


1856. 

September 18. 

Case of 
Ptmnot.o- 
chttn Roy 
and another. 


It is in evidence that the attack was unprovoked and that 
a number of villagers were illegally cutting the crop on this dis¬ 
puted chur y when the witnesses, No. 1, Prokash lloy, No. 2, 
Mohabeer lloy, and No. .‘1, Kamai Hoy, with the deceased inter¬ 
fered and called upon them to desist, when the prisoners with a 
large body of armed men eauie to the spot and committed the 
assault which has ended so fatally. 

The prisoners pleaded not guilty and in their defence put for¬ 
ward the plea of an alibi, stating that they were at the day and 
hour named many miles from the spot. 

The evidence adduced in support of this plea has, to my mind, 
failed to substantiate it. The witnesses for the alibi of prisoner, 
No. 1, have entirely failed ti prove it, having broken down in 
cross-examination and having given evidence contradictory to 
each other, and the evidence for the alibi of prisoner, No. 2, is 
not such as can possibly invalidate the direct testimony of the 
eye-witnesses for the prosecution. 

The prisoners had the benefit of the advice of an experienced 
vakeel, who, liowevei, could only bring forward this plea of an 
alibi and attribute the charge to enmity, the pW of alibi, when 
it can he clearly proved, is certainly the best that can he put 
forward in defence, but can rarely be substantiated to the satis¬ 
faction of a court of justice in this country, and has completely 
failed in this instance, the prisoners moreover are unable to 
account for the wounding or death of the deceased, who un¬ 
doubtedly died from the effects of the wounds deposed to. 

The vakeel files copies of papers to show, that enmity uxists 
between Messrs. Watson and Co., and Rai Mohesluiaruin Hoy, 
but this tells either way, for it might as well have been the 
cause of the attack upon the servants of the Rai Moheslmurain 
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1856. 


September 16. 

Case of 

PtTDDOLO- 

ciittn Boy 
and another. 


lioy as it might be the cause of a false charge being brought 
against the servants of Messrs. Watson and Co. 

Th efutwa of the law officer declares that tho deceased died 
from the effects of wounds deposed to, which were inflicted 
by a svrkee, but that in such case the charge should have been 
hatl dmd, and not shebah katl dmd, as stated in the 1st count, 
and that therefore tho prisoners are entitled to an acquittal and 
that for tho same reason they must be acquitted in the 2nd 
count. 

From this futtra I dissent, for although the weapon that 
caused death was of a murderous nature, and therefore the pri¬ 
soners ought to have been committed on a higher charge by the 
officiating magistrate, yet 1 am of opinion that this mistake of 
the officiating magistrate, is not of sufficient importance to in¬ 
validate the charge, and to entitle the prisoner on that account 
to acquittal; and as the death of tho deceased was caused by 
the act of the prisoner, No. 1, Puddolochun ltoy, and as the 
attack would not have occurred, hut for the orders of the pri¬ 
soner, No. 2, Bhowany Roy, I consider him to he equally guilty 
with the prisoner, No. 1, who struck the blow, and therefore 
convicting them of the culpable homicide of Rani jeohun Doby, 
I recommend a sentence of imprisonment for seven years with 
hard labor in irons to he passed upon each of them. 

Remarks by the Nizamut Adairlut. —(Present: Messrs. E. A. 
Samuells and D. J. Money.) Tho magistrate ought unques¬ 
tionably to have committed the prisoners in this case for wilful 
murder, in conformity with ths instructions contained in the 
Circular Order of the lbth July, 1830. It was equally the 
duty of the sessions judge, however, who states it as his opinion, 
that the prisoners should have been committed on a higher 
charge, to return the commitment to the magistrate for amend¬ 
ment, the course distinctly prescribed to him in the Court’s 
Circular of the 14th November, 1851. To proceed, as he has 
done, to try the prisoners for culpable homicide, when he was 
of opinion that they ought to have been tried for murder, was 
most irregular and improper. 

From the view which we take of the ease, however, this error 
is not of so much consequence, as it might have been. We arc 
unable to concur in the judge’s conviction of the prisoners. 
The police investigation is most unsatisfactory, and the evidence 
for the prosecution is of a very suspicious character. The da- 
rogah does not appear to have proceeded to the spot, where the 
attack is stated to have taken place ; and we are left in ignorance 
whether the crops on the deara had been cut as stated by the 
witnesses for the prosecution or not; and whether the blood of 
the deceased, which must have flowed in large quantities from 
the severed artery, was or was not to he traced on the ground, 
where the assault is charged to have been committed. These 
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wore obviously tlie very first points to which thu darogah ought 1856. 

to have directed his attention, as they afforded a ready test to- 

a certain extent of the truth of the prosecutor’s story ; and we September 16. 
cannot but think that if the eye-witnesses, who are very much Ca8t * at 
in the position of prosecutors in this case, could have eorro- 1 * TT1,U( ^ 0 ' 
borated their statements by pointing out the blood on the JS'awrtiwL 
ground and the plundered crops in the neighbourhood, they 
would have taken the darogah to the spot themselves, and would 
have insisted on a sooruthal of the localities. 

It is incumbent on th rt darogah, under Section 18, Regulation 
XX. of 1817, to endeavour, in such cases as this, to procure the 
evidence of persons unconnected with the parties; hut nothing 
of the sort seems to have been attempted. The witnesses are 
all servants or ryots of the zemindar, Moheshnarain lloy ; and 
some of them reside on the opposite side of the river i'udda, 
to that on which the assault took place. 

The evidence of the eye-witnesses has all the .appearance of 
having been learnt by rote. Their statements do not merely agree 
precisely in every minute particular, hut they are given on all 
material points in the very same words. All of them hear 
Jlhowany give the order to beat in the Mime phrase; all Uy and 
all look over their shoulders at precisely the same moment, so 
as to see Puddo strike one blow and Ramaiumd subsequently 
strike two or three; all estimate the distance run by the 
deceased, helore ho was struck by Ramuuaud, at exactly the 
same figure ; and to the end of their depositions, the particulars 
duel*, upon by each are identical. 

Passing over minor improbabilities and discrepancies between 
the first and subsequent depositions ol the witnesses, which 
have been pointed out by the defendant’s pleader, we note the 
suspicious fact, that the d .ceased is described by the civil sur¬ 
geon to have been a healthy and a vigorous young man ; while 
the defendant who is said to have outstripped the whole body of 
250 lattials in the chase, and to have overtaken and wounded 
the deceased, is an old man of fiitv-two, and a person who from 
his position as jemadar or superintendent of the factory culti¬ 
vation, was very unlikely to have been armed with a surkee. 

We find further an absence of all motive for the assault. 

The zemindar’s burkundazes, according to the witnesses’ state¬ 
ments, were only four in number. They offered no opposition, 
and ran away the moment they saw the opposite party coming. 

To crown all, we observe that the whole of the eye-witnesses 
depose, in the most circumstantial manner, to what is clearly 
a deliberate falsehood. It appeal's that when the body of the 
deceased was examined in the mofussil, the impression of the 
bystanders was that there were four distinct wounds in the leg. 

The prosecutor’s witnesses have accordingly framed their story, 
so as to meet this state of facts. They swear that Puddolochun 
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1856. 


September 16. 

Cau of 
PtTDDOIO* 
CHUK EOT 
and another. 


first inflicted one wound, and that Ilamanund followed and 
inflicted two or three. When the body was examined by the 
civil surgeon however, it turned out that there were in reality 
only two wounds. It is impossible, we think, for any one who 
reads the evidence, and observes the minuteness with which 
witness after witness details the circumstances attendant on the 
wounding of the deceased, to suppose that this could possibly 
have been a mistake. It is cleurly intentional, and is fatal to 
the credibility of the evidence 

We acquit the prisoners and direct their release. 

We should have ordered the witnesses for the prosecution in 
this case to be committed for perjury, but that the evidence of 
the civil surgeon has been so carelessly given, that it would be 
impossible to found a conviction upon it. In his letter to the 
magistrate, reporting the result of his examination of the body, 
he describes one wound and says: “ 1 did not observe any other 
wound or mark of injury on the body.” In his evidence before 
the magistrate he says: “ There was also another superficial 
wound on the same leg.” Before the judge he states, that 
“ there was also not far from it” (the principal wound) “ another 
wound, but this was merely superficial and of no consequence; 
but it passed superficially through the integuments of the leg, 
so that a native may have considered them to be four wounds; 
but in reality there were only two.” He states also that he 
“ cannot say from the appearance of the wound, whether it was 
inflicted from before or behind; because, it was probably inflicted 
by a weapon of about the same breadth throughout.” This is 
a very unsatisfactory answer, and we cannot comprehend, why 
the judge did not question the civil surgeon further on this 
point, which was one of great importance. If the wound was 
given from behind, the orifice in front of the leg must neces¬ 
sarily have been considerably lower than that behind ; and the 
reverse must have been the case if the wound was given in front; 
while, if the two orifices of the wound were on a level, the 
inference would be that the man must have been lying down 
when the wound was inflicted. The judge will be good enough 
to furnish the civil surgeon with a copy of these remarks ; aud 
to be more careful himself in future not to leave in doubt a 
point of so much importance to the elucidation of the case. 
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* 

Present : 

J. S. TORRENS and C. B. TllEVOB, Esqs., 
Officiating Judges. 


GOVERNMENT, ANUNDEERAM DOSS and others 

versus 

TARAPERSHAD PAHAUEE (No. 7,) SHAMAPERSHAD 
BHUTTAOHARJEE (No. 8) JAGOO MYTEE (No. 9,) 
GUNGARAM MYTEE (No. 10,) DEBEE MYTEE (No. 
11 ,) BHEEKUN KHAN (No. 12,) CiiOONA KHAN 
(No. 13,) SHEIKH UNWAR 
MYTEE (No. 15,) NEDHOO 
TOO MYTEE (No. 17,) ash 
(N o. 18.) 

Crime Charged. —Nos. 7 to 15, 'wilful murder of Anundee 


(No. 14), RADHAKISTO 
BAKIUK (No. Hi,) BIS- 
BUNGSHEE GHURAN 


Midnapore. 

1856. 


Ca»«' of 
Tabaper- 
S11AD PAHA- 
hee and 
others. 


Raout, Kalccchurn Doss and Neemchurn Doss, m having September 10. 
severely beaten them with ruler and blocks of wood, and in 
having suffocated Anundee Raout, by which injuries their death 
was caused. 

Nos. 1(5 to 18, privity to the above murder. 

Committing Ollicer.—Wuheeooduen Nubee, deputy magistrate 

0t M P p t i f • *i r Prolusion 

Tried before Mr. G. P. Leyeester, officiating sessions judge of conviction for 

Midnapore, on the 2(itli July, 1850. murder or ag- 

Jtemarks by the officiating sessions judge. —The prisoners plead gravated cul- 

not guilty. homi- 

The circumstances of the case are as follows: ^ndLmeneab/y 

On Monday, the 4th Boisuak, corresponding with the 14tli necessary, that 
April last, one Debee Mytee, prisoner No. 11, a servant of Tara- the body, 
pershad Paharee, prisoner No. 7, was seen* bringing from their should bo 

villages towards his master’s found; the evi- 
house the three persons, Kalee- who 
churn Doss, Neemchum Doss and the body of 
Anundee Raout, who are said to person mur- 
liave deceased. These men, not dered when 
having returned home by Tues- 
day night, one of the prosecutors, Anundee Doss, proceeded on tlie fact of the 
the Wednesday morning to Tatapershad Paharee’s, prisoner No. death of the 
7, to obtain intelligence of them. person with 

After waiting till the evening, he obtained an interview with whose murder 
the said Tarapersliad at his bakhar-baree or store-ho use. The *^. rt ^ inay 
prisoner after nightfall took him aside to a tlmk ; and, as he Prisoner - 
swears, there told him that three men of the village of Dharas, jt 08 . 7 an d 8 
whom Debec Mytee brought had been killed, and enquired of him convicted of 
if they had any relations. Auundee Doss answered in the affirm- being priuci- 
VOL. VI. TAUT II. 3 Q 


* The prosecutor Anundee 
Doss. 

Wit. No. 13, Hurry Mytee. 

„ „ 16, Nursing Puttur. 

„ „ 21, Soondur Doss. 
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Tabapeb- 

BHAX> pAHA- 

bee and 
others. 


1856. ative mentioning them, but carefully concealed that he himself 
” " r TT was the brother of Kaleechurn. Tarapershad, the prisoner No. 
ep on er . ^ then desired him to take money to distribute among influ- 
Case of ential people of Bharas to hush up the matter. 

This, Anundee Bass consented to do the next morning, 
making the lateness of the hour his excuse for not taking it 
that night. The prosecutor was then made to swear to secrecy 
by placing his hand on the person of the prisoner, and allowed 
to go. He deposes to having been in the employ, of the pri- 
pals in aggra- soner, who knev. that he resided at Khadooah, adjoining the 

yated culpable v jilage 0 f Bharas, and to this is attributed the confidence reposed 
homicide uud Jlixn 

imprisonment This story of the prosecutor may appear strange ; hut on the 
in transporta- supposition that the charge is true, there is no such inconsis- 
tion for life; tency as to render it unworthy of belief. If it was necessary 
prisoners Nos. ^ concoa ] } it j 8 not improbable that advantage should have been 

15 convicted taken °f Anundceram Base’s opportune presence, 
of* being ac- On reaching home, this man informed Jankeeram Boss and 
complices in Jhopee Bewa, relatives of two of the missing men, of what had 
the above occurred, they declined to receive the hush money and all pro- 
tenoaf ^o 8 ^ cee ^ e( ^ that night to Nugwa, and next morning presented a 
vears* impri- petition to the deputy magistrate, charging Tarapershad, pri- 
sonment in la- soner No. 7, with the murder. Unfortunately the deputy 
bor and irons; magistrate was unable from severo sickness, to which may be 
prisoners Nos. attributed many of the oversights and irregularities observable 
aud 14 in this case, to undertake the enquiry in person ; and the daro- 
sariSS the g ahs of Nugwa and Nemal were deputed to do so. 
fact to the For three or four days no further evidence of the crime or 
above crime clue to the offenders or traces of the missing persons were found, 
and sentenced The darogalis appear to have done little else than striven to 
in ^ounient Slacken the character of the prosecutor, whom they very un- 
ar gg - necessarily sent back to the deputy magistrate, that his depo- 
and prisoners sition on oath might be taken before that officer. 

Nos. 16, 17, Tbe darogahs were threatened with consequences, if they 
andlSofprivi- failed to use every exertion to sift the ease to the bottom, 
crime and sen- -^ rom their conduct up to this time, I can see nothing to show 
fenced to seven that these men were inimical to the prisoner, rather the con- 
years* impri- trary. 

Bonment with On the 20th April, however, Tarapershad Paharee was arrested 
hibor in irons, by them. On the 21st or the fourth and fifth day after their 
directed loin- ar ” va ^ ft t the spot, one Pholail Singh, Chuna Khan and Bebee 
form the ma- My tee confessed. The former pointed out in a tank, close to the 
gistrate that in storehouse of prisoner, No. 7, three bamboos, on which- he 
all cases in stated the bodies of the three missing men had been slung and 
which a know- carr j e d to a mai&hn, about the centre of which they were de- 
crime co mmit^ P 08 *ted, near to a about two and half miles from the village 

ted may he Beyta Mohcshpore, where the prisoner No. 7, Tarapershad 
proved or pre- Paharee resides. 
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Case of 
Takaper- 
8H ad Paua- 
uek and 
others. 


Search being made in that direction, portions of two skeletons 1856. 
were found aslndieated by Pholail Singh, and close to the edge g 
of the pond some clothes, a mala and three keys attached to a p emDer A0 - 

ghoomhce or horsehair chain Case of 
* No. 10, Ramsing Burkundaz. for the waist.* The pro- Takaper- 

„ 28, Ram dour Singh Jemadar. secutor swore that one of A " 

Til Nagpo*Mundul. the skulls was that of lhs whan,. 

„ 32, Muneoroodeen Burkundaz. brother, known to lum by 

its having fourteen teeth in 

the upper, and the sam^ number in the lower jaw; that the sumcd from 
other was the skull of Anundee ltaout, from the teeth being ^ ie evidence, 
excessively stained with pawn-juice, and .Jhopoe, also swore to loret^Twitb 
the recognition of this, her brother’s skeleton. This woman *' 
died before her evidence could be taken on the trial, but her de- ledge any act 
position given before the deputy magistrate has been attested or acts done 
and placed with the record. Night set in so, that search for « view or 
traces of the other body was deferred. The next morning a 
toothless skull with a few bones was found not far from the {, t . j 1POV _ 
same spot which Jankeeram Doss swears was that of his cousin ed before him, 
Neemchurn Doss. These portions of skeletons were taken care the parties 
of and have been produced before the court. against whom 

In rapid succession to this, the other prisoners before the ^ 
court were arrested, all but Tarapcrshad Paharee prisoner No. B ]i OU i(i be com- 
7, admitted their criminality in a greater or less degree, and mitted for ae- 
wero forwarded to the deputy magistrate’s court, where they ccssaryship af- 
repeated their confessions. That officer tendered pardons to At * r ***c 
Pholail Singh and Lall Mahomed. 1 confirmed that of the a ^. t nt ^ ^ 
former, as he was clearly instrumental in the recovery of the j. r i m c itself, 
skeletons, &o., aforesaid, and his story was consistent throughout. The Court's 
In regard to the pardon offered to Lall Mahomed, 1 could not Circular Order 
do so. No. 8, dated 

He had admitted himself to have been a principal before the 
darogali, and deviated in his subsequent statements ; souud dis- brought to the 
eretion, it appeared to me, bad not been exercised in the offer notice of the 
of pardon to this man, and I did not sanction it, but directed magistrate, 
bis commitment for trial. 

Pholail Singh, distinctly swears that he was a “chabooh 
mwar ” in the employ of Tarapcrshad Paharee ; that on the day 
in question, the three deceased men were brought to that pri¬ 
soner’s storehouse near to which he (Pholail Singh,) lives. 

That after this, lie saw prisoner No. 7, with a ruler in his hand, 
and Shamapershad Bhuttacharjec, prisoner No. 8, proceed to¬ 
gether from the former’s dwelling-house to the said storehouse; 
that subsequently hearing the cries of men, he opened the door 
.. » rr__ of ifc . * <1 'MW prisoners 


f No. 7, Taraperahad Paharee. 

„ 8, Shamapershad Bhuttacharjec. 
„ 9, Jogoo Mytee. 

„ 10, Ghmgaram Mytee. 

3 Q 2 


noted in the margin,f 
two Mussulman ser¬ 
vants of Cuttack, and 
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1856. prisoners No. 11, Danee Mytoo, and No. 15, lladhakisto 
—— Mytee, beating the aforesaid three men, who had been previ- 
p “ er ' ously bound, with a ruler and heavy pieces of firewood; that he 
Caie of being detected looking on, was turned out and the door shut 
shadFiha- a 8“ nst 5 that after the duties of the day were over, he was 
mna an( j about to retire to rest, when at a little after 11 o’clock v. M., 
others. he was sent for by No. 7, sworn to secrecy, his life threatened, 
and thus made to accompany the other servants of the prisoner 
and throw away the bodies. 

The evidonc of Pholail Singh, is strongly corroborated by 

the circumstantial evi- 


* Wt. No. 22, Beeroo Bari ok. dcnce. # 

»» » 23 > Bimlcc Bcwa. The name of Bim- 

>> **• Kutomolmi, ramckerbutty. , ^ witneM 

„ „ 26, Ramkisto Ditto. was mentioned at a 

„ „ 27, Soondumaran Ditto. very early Btage of the 

enquiry, viz. on the 
first deposition given by the prosecutor, Anundeeram Doss, the 
police then complained of her having been kept out of the way. 
The others were jattrakars, who attended the poojah at the 
prisoner’s house, and one, a servant of Kuggoonafch Paharee, 
the prisoner’s father. It is most improbable that any of these 
should have been actuated by malice to the prisoner. 

It has been attempted on the part of the prisoners to show 
that the confessions were extorted by the police, but this is not 
proved, nor is there a shadow of proof of this, as regards the 
confessions made before the deputy magistrate of Nugwa, and 
the assistant magistrate Moulvee Dirasutullah, Moonsiff of that 
place. A reasonable time, two hours and more was, I find, by 
an order on one of the police reports, allowed to the prisoners 
for consideration, and there is no reason to believe that anv 
undue influence or intimidation then prompted their con¬ 
fessions. 


Jn regard to the recognition of the portions of two skeletons 
and the third skull and bones, which were found, there is un¬ 
doubtedly some difficulty. Anundeeram and Jankceram, the 
prosecutors, unhesitatingly swear that they recognized those of 
Kaleechurn and Neemchurn. 


The former swore to the number of teeth in his brother, Ka¬ 
leechurn’s head, and as unhesitatingly said the same in regard 
to his own, and another brother’s; and that Anundee Raout’a 
skull was known to him by the teeth being deeply stained with 
paum-'yxice. 

Jankeeram’s recognition of Neemohurn’s skull is founded on 
the fact of its feing entirely toothless. Owing to Jhoopee’s 
death, her evidence, as before stated, could not be taken in this 
court. There still remains to be considered the value of the 
evidence in regard to the clothes, the mala } keys and horse- 
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hair ghoonshee or girdle found* near the imperfect skeletons. 

These have been dis- 

10, Rum Singh. 


1856. 


* No. . 

„ 28, Rfvm Dour Singh Jemadar. 

„ 80, Rutheo Baiq. 

„ 31, Nagoo Muudul. 

„ 32, Muueerooddecn Burkundaz. 

t Witness No. 13, Hurree Mytee. 

15, Radlioo Bavick. 

16, Nursing Fatur. 

33, Srecmotee Eislioree. 


tinetly syvorn to as be- ® e P tera1j ® r 1®* 


M 


» 




longing to the deceased, 
Neemchurn, by the wit¬ 
nesses noted in the mar- 
gin.f Some witnesses 
hesitated to point out 
the clothes owing to 
their having been, 
through the negligence of those entrusted with them, soaked in 
mud and water; but 1 lay no stress on this, for one of these 
men, Hurree My tec, was evidently reluctant to give evidence 
agaiust the prisoners, and at first pretended not to recognize 
tlie prisoners, No. 8, Shamupershad Bhuttacharjee, and No. 18, 
Bunshee Ooraee, as having confessed before the police, in his 
presence. The keys above mentioned were taken by the jema¬ 
dar of police to Neemchurn’s house, and were found to lit two 

padlocks and a kullum- 

J No. 28, Ram Dour Singh Jemadar. dan bclonging to 

The skeletons, &e., 
were sent for the examin¬ 
ation of the native doctor at Nugwa, who, in his evidence before 
the court, stated that these portions of skeletons were fresh, 
had blood and particles of flesh adhering to them, and the brain 
still in the skull, lie stated his opinion that death in each of 
the three instances must have occurred at about the same time. 
The shortest limit he allows, viz., twelve or fourteen days, for 
death to have taken place before his examination, exceeds by 
two days, the time which had actually elapsed since the date*on 
which the murder is said to have occurred. But a far less 
period, viz. eight days, was deemed sufficient by the civil sur¬ 
geon, called in for the defence, to account for the state of de¬ 
composition to which the bodies had been reduced. The native 


33, Sreoinolee Kislioree. 
31', Frjon My too. 


Case of 
Tahafbr- 
SHAI) Paha- 
uek and 
others. 


doctor declares that the teeth of one skull were very unusually 
stained with “ pawn ” juice, and that another skull was tooth¬ 
less ; this the civil surgeon, Dr. Bogle, confirmed answering to 
a question put by the court, that there was no appearance of the 
sockets of the teeth in the lower jaw, they might have been 
absorbed by the natural process, those of the upper jaw appear 
to have been broken. 

The spot where thu bodies were found is unfrequented, there 
is no place near it for the cremation of bodies, nor is there any 
reason for believing that the bodies of other persons had been 
thrown in the neighbourhood. The missing men have not since 
been seen or heard of, nor is it urged that they are alive. There 
is therefore the strongest presumption that the evidence of Pho- 
lail Singh is true and faithful. I can discover no ground what- 
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1856. 

September 16. 

Case of 
Tabateb- 
bhad Paha* 
bee and 
others. 


ever for supposing that this case has been trumped up through 
enmity. 

The evidence for the prisoner, Tarapershad Paharee, purports 
to show that for the entire five or six days of the poojah he 
never left his dwelling-house, which is stated to be at a distance 
of from twenty and twenty-five beegahs, to as far as the voice 
will reach from the bakhar-baree or storehouse. 


In the cross-examination of these witnesses by the Govern¬ 
ment vakeel, as to ceremonies and forms that were observed 
during the pooj ^h, necessary to test their statement that the 
prisoner No. 7, never left their sight, they contradicted them¬ 
selves, and left an impression that they were resolved to save 


the prisoner at all hazards. 

Similar grounds for distrusting the other evidence for the de 1 * 
fence exist; it in no degree shakes that for the prosecution. 

I am bound to say that the evidence of I)r. Bogle is opposed 
to the supposi’ 'on that the portions of the skeletons produced 
in court could be recognized as having belonged to any parti¬ 
cular person, and I desire to give all the weight that is due to 
this testimony, but the strong presumption that these portions 
of skeletons are those of the missing men, does not rest solely on 
such recognition. Clothes, a mala and keys were found* near 

them, and there is the 
* No. 10, Horn Singli. evidence of the ap- 

” JCm ” d ’ r - provtT, Pliolail Smgli. 


30, Nagoo Muudul. 

31, Rutkee Baiq. 


The futwa of the law 
officer bars kinsas and 


declares the prisoners liable to seeasut and tazeer , and as the 
bodies were not found in a state that would lead indubitably to 
tlifeir identification, I would refrain from recommending capital 
punishment. 

There is no room left to doubt the motives which actuated 


the prisoners to commit this outrage, though direct evidence 
is wanting. It is evident from the confession of prisoner, No. 
9, Jugoo Mytee, taken before the police on the 22nd April, as 
also from other parts of the record, that a pootee belonging to 
Shamapershad Bhuttacharjee, prisoner No. 8, and a large sum of 
money of Tarapershad Paharee, prisoner No. 7, had been stolen 
in the month of Phalgoon preceding, and that the deceased 
persons were suspected of the theft and arrested by the prison¬ 
er No. 7’s orders. 


As to the malice, which actuated tho prisoner, it is quite 
possible they did not at first intend to destroy life, but the 
excessive beating inflicted on these men was so cruel, and mer¬ 
ciless, that it fully warrants the presumption of deliberate ma¬ 
lice on their part. I would therefore convict the prisoners, 
from Nos. 7 to 11, and prisoner, No. 15, of being principals of 
the first degree in the murder of Kalueehurn Doss, Anundeo 
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Raout and Neemehurn Doss, and would recommend that they 1856. 
be sentenced to imprisonment in banishment for life with labor “ — 

in irons, and prisoners, Nos. 12 to 14, of being accessaries after 5se P tember 
the fact, and that they undergo 21 years’ imprisonment each, Ca » e of 
and prisoners, Nos. 10 to 18, of aggravated privity to the mur- 
der, and recommend that they be sentenced to 14 years’ similar KKE and A * 
imprisonment. . others. 

These three last prisoners should have been charged with 
being accessaries after the fact, but the 4th paragraph of Circu¬ 
lar Letter No. 15, of 7th July, 1848, precluded my ordering 
their commitment for the higher offence. 

Jiemarks by the Nizamut Adawlut. —(Present: Messrs. J. 

8 . Torrens and C. B. Trevor.) As remarked by the sessions 
judge in the 3rd paragraph of his letter, referring this case, 
the police at first instead of using strenuous exertion to discover 
the bodies of the missing persons, contented themselves with 
blackening the character of the prosecutor Anundec Doss ; and 
it was only after they had become aware that the deputy ma¬ 
gistrate was quite alive to all their proceedings, that they ex¬ 
erted themselves to discover the crime, and the perpetrators of 
it. The statement of the prosecutor on the record discloses, it 
is evident, only a portion of the circumstances known to him ; 
as recorded, it bears, as remarked by the sessions judge, a strange 
character; nevertheless, as it leads to the discovery of the crime 
and the perpetrators of it, both of which facts are proved by 
the independent evidence of other parties, its own incom¬ 
pleteness .is not of great moment. Of the prisoners before the 
Court, Nos. 7 to 15, are charged with the wilful murder of 
Anundee Raout, Kaleeclmrn Doss and Neemehurn Doss; aud 
prisoners Nos. 1G to 18 are charged with privity to the above 
murder. 

Looking to the crime with which the prisoners stand charged, 
it is to be observed that according to the deposition of Dr. 

Bogle, it was not possible to recognise the bones which were 
found, as those of any particular person ; and that of the pro¬ 
perty found near the different remains, that only found near 
those alleged to be the remains of Neemehurn Doss were prov¬ 
ed satisfactorily before us, to belong to that individual; these 
deficiencies in the evidence are, however, of no moment; for, in 
the present case, we have the trustworthy deposition of a per¬ 
son who was present when the murderous act was done ; and 
who saw the bodies of the deceased, when dead; so that the 
fact of the death of the parties, with whose homicide the pri¬ 
soners are charged, is beyond question. 

All the prisoners pleaded not guilty before tho sessions judge; 
they all, however, with the exception of prisoner No. 7, confes¬ 
sed to a greater or less degree of complicity in the crime, laid 
to their charge, both before the police aud the deputy magistrate. 
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1856. Prom the evidence of witnesses on the record, it is clearly 

_ proved that the three deceased persons were summoned by 
September 10 . Mytee, prisoner No. 4, to the granary of prisoner No. 7 ; 

Cbm of that they in company with him proceeded thither; that they 
shap^Paha- them a pootee or sacred hook, which had been stolen 

eke and from the house of prisoner No. 7, belonging to prisoner No. 8, 

others. who was the Gooroo of prisoner No. 7; that on their arrival at 

the granary of prisoner No. 7, and on their producing the poo¬ 
tee, they were told to produce the other property which they 
had stolen; that failing to do this, and asserting at the same 
time their want of all knowledge of the property, they were, at 
the order of prisoners Nos. 7 and 8, and also by prisoner No. 7 
and the other prisoners Nos. 8, 9, 10, II and 15, beaten to 
such an extent, that they subsequently died of the effects of 
the maltreatment they received; that subsequently again, at 
the order of prisoner No. 7, the other prisoners above named, 
with the exception of the prisoner No. 8, and also prisoners 
Nos. 12, 13 and 14, who had been present at the beating, though 
not consenting thereto, and alsoprisoners Nos. 1G, 17 and 18, with 
a view of screening the guilt of the principal prisoners Nos. 7 
and 8, removed the corpses from the granary, and carried them 
to the spot, where, though in a state not admitting of recog¬ 
nition, they were found by the police. 

The evidence against the prisoner No. 7, consists of that 
given by witness No. 1, corroborated in all the material points 
by that of witnesses. Nos. 22, 23, 24, 25, 2G and 27; discrepan¬ 
cies there are here and there, but these are not greater than 
what might be expected from the depositions of witnesses to a 
transaction seen by them all not at one and the same time. 
The confession of the other prisoners duly attested and the 
circumstances in evidence, corroborating them, bring the crime 
home to all of them. 

The defence set up by prisoner No. 7, to the effect that he 
remained in his own house, about twenty-five beegahs distant from 
the granary in which the crime was committed, on the date in 
question, entirely broke down; his witnesses being guilty of 
various contradictions, their evidence is not trustworthy. The 
defence of the other prisoners, to the effect that their confes¬ 
sions were extorted from them by the police, is, as remarked by 
the sessions judge, not proved ; and that their confessions before 
the deputy magistrate were voluntarily given is shown clearly 
from the evidence of the witnesses on the record. 

From all the above circumstances we convict prisoners Nos. 
7 and 8, of being principals in the aggravated culpable homicide 
of Kaleechurn Doss, Anundee Baout and Neurnchurn Doss, and 
sentence them to imprisonment in transportation for life. We 
convict prisoners Nos. 9, 10, 11 and 15, of being accomplices in 
the aggravated culpable homicide of the aboveuamed persons, 
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and sentence them to twenty-one years* imprisonment in labor 1850. 
andirons; prisoners Nos. 12, 13 and 14, of being accessaries 
alter the fact to the aggravated culpable homicide of the above ^ 
persons, and sentence them to ten years’ imprisonment with ^ a,e 
labor in irons; and prisoners Nor. 16, 17 and 18, of privity* to 
the above crime, and sentence them to seven years’ imprison- EKE an( j 
incut with labor in irons. others. 

We entirely concur in the opinion expressed by the sessions 
judge in the last paragraph of his letter of reference ; and direct 
that he will inform the magistrate that iu all cases, in which a 
knowledge of the crime committed may be proved or presumed 
from the evidence, mid in which together with that knowledge 
any act or acts done with a view of assisting the principal cri¬ 
minals be proved before him, the parties, against whom such 
evidence exists should be committed for accessarvship after the 
fact and not for privity to the crime itself. The Court’s Circu¬ 
lar Letter No. 8, dated 7th June, 1847, should be brought to 
the notice of the magistrate. 


Present: 

E. A. SAMCELLS and D. J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT and GOGHUR MEER 


versus 


MUNNOO MULLICK. 


Midnapore, 

1856. 


Crime Charged. —Arson, in having wilfully and maliciously 1856. 

set lire to the house of the prosecutor, Gouhur Meer. --- 

Crime Estadlisiie, .—Arson. September 17. 

Committing Officer.—Moulvee Golam Sufdur, law officer, Ca*eof 
(with powers of a magistrate) Midnapore. Mnssco 

Tried before Mr. G. P. Leycester, officiating sessions judge ullick. 
of Midnapore, on the I3fch June, 1856. Appeal ro- 

Memarks by the officiating sessions judge .—The prisoner jected. 
pleads “ not guilty ,” but he was detected in ipso facto and seized 
as he was running off' by Beenoo Mullick, Koorban and the 
prosecutor; this is fully corroborated by the evidence of Ali 
Khan and others. Beenoo Mullick is the brother and Ali 
Khan the brother-in-law of the prisoner, and both would, no 
doubt, have gladly evaded the duty of seizing him, but it was 
thrust on them bo suddenly and unexpectedly that it was not 
to be avoided. 

The reason of the prisoner’s conduct was evidently enmity 
against the family of the prosecutor, whose father and brother, 
voi.. vi. part ii. 3 a 
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1856. 'Boseer Meer, witness No. 0, had, on former occasions, been in- 
1 . strumental in bringing the prisoner to justice. The prisoner is 

September 17. a ^ c i mractei . } an( l l iad been sentenced to ono yoar’s and again 
Caee of f to two years* imprisonment, which hist sentence was confirmed 
Muknoo on appeal. The jury find the prisoner guilty, and, concurring in 
j^ULUCK. tbat verdictj i h a ve sentenced him to seven years’ imprison¬ 
ment with labor. 

Memories by the Nisamut Adawlut. —(Present: Messrs. E. A. 
Samuells and D. J. Money.) The evidence is conclusive of the 
prisoner’s guilt. He urges nothing in appeal of the slightest 
consequence. We confirm the sessions judge’s sentence. 


Present : 

B. J. OOLYIN and J. H. PATTON, Esqs., Judyes. 


GOVERNMENT and MEER KOREAN ALLEE 


Bhaugulpore. 

3856. 

September 17. 

Case of 
Meer 
Bhuxtoo. 

The appeal 
offclieprisoncr, 
convicted of 
theft, rejected. 


Co.’ 
of 


versus 

MEER BHUTTOO. 

Crime Charged —1st count, theft of property, valued at 
is. 1,245-8, belonging to Musst. Pear it; Begun, mistress 
plaintiff; 2nd count, receiving and possessing stolen pro¬ 
perty valued at Rs. 842-1-11, knowing at the time of receiving 
it, that it had been obtained by theft. 

Crime Established. —The same as crime charged. 
Committing Officer.—Mr. A. Eliott Russell, magistrate of 
Bliaugulpore, 

Tried before Mr. B. Cunliffe, officiating sessions judge of 
Bhaugulpore, on the 28th May, 1850. 

Memories by the officiating sessions judge .—This case was 
* u i tried by the aid of jury* at Bliaimul- 

SSSTsSr P°"; “ «*• 27th ,J Ah May, 1S0O. 

Gobcrdhuu. J - 110 prisoner pleaded not guilty. 

It appears that about three months 
previous to date of occurrence, Musst. Pearie Begum, the widow 
of Meer Ahid Alice, lute a resident of Bhaugulpore, proceeded 
to Peer Pointee after having left her house in charge of Meer 
Korban Allee and Meahjan, her servants, locking the doors and 
taking the keys with her, after burying in an eastern room of the 
howelee or enclosure, rupees and ornaments valued iis. 1,245-8, in 
the presence of the above servants and witness No. 1. Three- 
months afterwards she returned, and on opening the door of the 
room in which her treasure was concealed, she found that some 
one had stolen it. On interrogating tho servants they denied all 
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knowledge of tlie theft, as the lock was unbroken, but they bus- 1856. 

pected the prisoner who resided at mouzali Jnfrah, pergnnnah- 

Cliye, who had been brought up by Meor Jafer Ali, cousin to ® e P tem her 
Meer A bid Ali deceased, and had the entry into the house at all Cuhc of 
times. Moreover, he used to sleep occasionally during the Meeb 
llf’ffum's absence in the eastern verandah near the room in which ^ UUTTO ° 
the treasure was concealed. On this suspicion and at tl e requi¬ 
sition of the prosecutor Korhan Alice, the darogali proceeded to 
Jafrah and on the 9th March, 1856, in his presence and that 
of witnesses Nos. 18, 14, 15 and 20, searched prisoner’s house, 
when Us. 718, ornaments valued 108 rupees, in a box, ami 
fourteen thans of coarse cloth were discovered and identilicd 
as Mussumut 1‘earie Hogum’s property. It was also ascertained 
that the prisoner had made every arrangement prior to com¬ 
mitting the theft, and either with a duplicate key or other 
nu ans must have picked the lock aud removed the treasure, and 
to effect this object, he induced a boy, witness No. 21, of about 
ten years of age, to accompany him to Hhaugulpore, to assist in 
carrying away the spoil. '1 his boy deposed that according to 
prisoner’s entreaties lie accompanied him to the liegmn’s house, 
and after remaining there two days he was ordered to take a 
bundle containing rice to prisoner's house ; after their crossing 
the river (lunges the prisoner opened the bundle and placed in 
it a bag, the hoy was then directed to proceed and on raising 
the bundle he observed that it was very heavy, he enquired of 
the prisoner the eause, he replied it was only some “ arfuir dal" 
and told him to go on, which lie did, and on their arrival at 
.Jafrah, he received an anna for his trouble. The prisoner pur¬ 
chased from witness No. 14, a buffalo for Us. 7, also, through 
witness No. 22, he purchased several thans of common cloth 
valued 12 Us. The same witness also procured for him 20 Us. 
worth ol rice from ore Sheikh Jatee, a resident of mouzah 
Kurree. These articles, he stated, were required for a ceremony 
lie had to perform after tin* birth of a child. 

Witnesses Nos. 18, It, 15 and 20, depose to the finding and 
identification of the Begum's property discovered in prisoner’s 
house, while No. 18 witness is the silversmith who made the 
ornaments. 

Witnesses Nos. 1, 2 and 8, depose to apprehension of pri¬ 
soner near the Serai in Bhaugulpore, with 11s. 17-18-11, on his 
person and wearing three silver lings identified as the Uegum’s 
property, one was set with a red stone in which was engraved 
jui Arabic verse The prisoner bad evaded the vigilance ol the 
police ; witness No. 1, hearing that they were in search of the 
prisoner, acted properly in apprehending him, aud I have 
awarded to him Its. 10 for his meritorious service. 

Witness No. 16, accompanied prisoner troin his house at 
Jafra to lihaugulporo as a cooley, and is aware that he had about 
8 it 2 



1866. 


September 17. 

Case of 
Mm 
BHXT'rTOO. 
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200 Rs. on his person, where he purchased several articles in the 
market. 

The prisoner on the 9th March, 1850, confessed before the 
police implicating the Begum’s servants, Korban Allee and Meali- 
jan, who, he states, awoke him in the middle of the night, took 
him to the verandah of the eastern room, telling him that thu 
money and the ornaments were concealed in it, proposing to 
disinter it; he saw that they conjointly obtained the whole of 
the property, of which they gave him Rs. 60 and three rings 
and they left the remainder; the money he received had been 
expended on his own expenses, but the rings he produced were 
those he received from the Begum’s servants. 

Witnesses Nos. 5 and 7, depose to this confession being vo¬ 
luntary. On the 10th March, 1856, the prisoner made the 
same statement before the magistrate, witnesses Nos. 8 and 10, 
hear testimony to the confession being voluntary. 

On the 14th idem, the prisoner stated, before the same autho¬ 
rity, that the property found in liis house was given to him by 
the Begum’s servant to keep, and with a portion of the 60 Its. 
he purchased several tlians of coarse cloth. 

Witness No. 12, proves this statement to have been voluntary. 
1 he prisoner, in his delence before this court, recapitulates what 
he stated before the police and magistrate, and details all the 
other circumstances connected with the case which are supported 
by the evidence for the prosecution ; he named witnesses Nos. 
16, 21, 22 and 23, who would prove that Korban Allee and 
Mealijan gave him the property found in his house to keep, for, 
owing to the Santal insurrection, it was unsafe to deposit it any 
where in Bhaugulpore. These witnesses do not corroborate this 
statement. 

'l he jury return a verdict of guilty against the prisoner, and 
although there was some little discrepancy of the witnesses for 
the prosecution, regarding the concealment of the property in 
^ Begum s house and the hox in which the property was 
secreted in the prisoner’s house, which circumstances arc im¬ 
portant to the issue of the cane, I concurred in the iindin*>-, and 
sentenced the prisoner to seven years’ imprisonment with labor 
nnd under Act X v i. of I860, to pay a line of lie. 
403-6-1, as compensation for the loss sustained by Musst. Puarie 
Begum, the prosecutor’s mistress. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We see no reason to interfere with 
this conviction. Had the plea urged in defence been true, the 
prisoner would have put it forward before the magistrate. We 
reject the appeal. ^ 
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Present: 

B. J. COLVIN awd J. H. TATTON, Esqs., Judges. 

GOVERNMENT 

versus 

KHONKAU NUSSEERUDDEEN AHMUD alias NUSS- 

KOO MEEAH. Hooghly. 

Chime Charged. —1st count, dacoity on the night of the 1856. 
20 th February, 1847, in the house of Moulvee Ekramul Huck — ■ — 

of Chowghurreah, thannali Umbica, zillah Burdwan ; 2nd count, September 17. 
being an accomplice in the above crime; 3rd count, having in- Ca9< ‘ '5 
stigated the above crime. Ahmed alias 

Chime Established.—D acoity. Krssaoo 

Committing Officer.—Baboo Chunder Sekur Roy, deputy ma- Meeah. 
gistrate under the dacoity commissioner. 

Tried before Mr. G. D. Wilkins, additional sessions judge of ' ?PI’ oal 
Uootfhly, on the lSth M.y, 1858. 

Remarks by the additional sessions judge. —The prisoner ducoity,reject* 
Khonkar Nussceruihlcen Ahmud alias iSussroo Meeah, is cliarg- ed. 
ed with participation in the dacoity at Chowghurreah, on the 
night of the 20th February, 1817. He was arrested on this 
charge bv the dacoity commissioner’s people on the 19th March, 

1850. The direct evidence against him is the testimony of the 
two approver witnesses, Nobin Chose and Debee Gliose. Nobin 
C hose's original confession was made on 21st April, 1854. It 
was at great length, and gave the particulars of the dacoity in 
great detail. The master of the house was maltreated and two 
of the dacoits wounded, and on leaving the premises the vil¬ 
lagers headed by an up-country merchant twice attacked the 
dacoits in a mass. This approver Baid in his confession regard¬ 
ing the prisoner that the night before the dacoity they all 
assembled at prisoner’s house at Tazpore, headed by Kangaleo 
Mussulman ; that next morning the prisoner gave every man 
who accompanied this approver two annas for his dinner on the 
road ; that on their march towards Chowghurreah the prisoner, 
whom they had left at his house at Tazpore, passed them in 
silence on the road on horseback; that they all followed the 
prisoner; that on reaching Russoolpore, a mile or so from Chow¬ 
ghurreah, they were furnished with weapons from the house of a 
Meeah, related to the prisoner; that amongst those engaged in 
this dacoity prisoner was one, and that the prisoner fled at the 
commencement of the fight with the villagers. 

In his evidence before me this approver witness has given a 
different account of a lew of the circumstances, especially with 
regard to the plunder obtained by him and his brother sentries 
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1856. independent of the gang; but on the whole his testimony has 
“ 7 7““TZ* been consistent and he has been subjected to a very severe and 

Sep ember 17. p ro tracted cross-examination to try his accuracy. He has in no 
Case of single matter swerved from any thing he has before affirmed 
NtTSEEUFon* with regard to the prisoner ; and 

Ntrssnoo and Twwsf Sheikh. June praoncn in two an lino 

Meeah. been already tried and convicted 

for this daeoity on the same evidence.* Four of the gang were 

punished for it in 184*7, immediately after it occurred. 

The second approver Debee Ghose also confessed to this 

. *»r* ,, , daeoity, and long before the 

f Viz. on 10th Novell xt, 18t>4. . J P . r . , 

prisoner was arrested lor it,f and 

his account of the circumstances attending the commission of 
the crime was also most full and particular. In his examina¬ 
tion now he lias adhered to all his former statements. The 


prisoner, ho said in his confession dated 10th November. 183 4, 
received them on their way to Chowghurreah ; that lie was one 
of the party who committed the daeoity; that he accompanied 
them on horseback, and that the prisoner was, ho Indicved, ac¬ 
tuated by ill-feelings towards the person whose house was at¬ 
tacked, being a man of substance. 

There were two gangs employed on this occasion, and neither 
the approvers nor three of the four persons seized and punished at 
the time had before acted with the prisoner in committing da- 
coity; but Kangalee Mussulman, they say, introduced them to 
him ; and he, they add, had been, they bad heard, previously 
concerned with him in such affairs, but tins, 1 think, is doubt¬ 
ful. The 1st approver stated in his original confession that 
from the opposition the party met with, there was no opportu¬ 
nity of dividing the spoil, and that the prisoner kept the great¬ 
er part of it. It seems doubtful whether in tins instance the 
prisoner’s object was solely plunder, or partly that, and a wish 
to injure Ekramul Huck, the owner of the property. 

The above direct evidence against the prisoner is most strong¬ 
ly corroborated as follows. 

1st. Of the dacoits arrested and punished in 1847, for this 
offence, one Golam Sheikh, (since dead) in his confession dated 
8th March, 1847, implicated the prisoner, giving such particu¬ 
lars regarding him as could not have been .fabricated, bad tln-re 
been any occasion for fabricating them. He said lie (Golam) 
did not join the dacoits in the actual attack, but no mofussil 
confession ever extends thus far; and he was clearly shewn to 
have done so, and convicted of it. He asserted that he had 
gone to Burdwan to see his brother, one llohil Sheikh, a cliup- 
rassee in the service of the principal sudder ameen, Fuzzut Jtub- 
bee, (the prisoner having married one of Fuzzul liuhbee « nieces,) 
where he met the prisoner; that he (Golam Sheikh) with his 
brother then went to prisoner’s house at Tazpoor; that on ar- 
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riving there, they found Kangalee Mussulman (the well known 
dacoit sirdar) who was then ostensibly in the service of Teenoo 
Meeuh of Paudooali; that he (Golam Sheikh) remained a cou¬ 
ple of days at the prisoner’s house where he was fed and well- 
treated ; and that he stopped at prisoner’s while prisoner and 
the rest committed this dacoity. As I have said before, the 
statement by Oolam Sheikh regarding his own share of the 
exploit must be received cum grano , for he was named as active¬ 
ly engaged in it by both the approvers, and punished as having 
been so, while there is no reason to doubt the truth of what he 
said about others. 

2ndly. Kangalee Sirdar confessed to this dacoity on 3rd 
March, 1855, when he said Nussroo Meeah the prisoner (who hud 
not then been apprehended) was an old friend of his and receiv¬ 
ed the gang on their way to commit this dacoity at his house 
ai Tuzpoor; that the prisoner gave them his advice regarding 
the all'air in hand; that the gang then proceeded to ltussool- 
poor and had a consultation there with Woozeer Meeah, prison¬ 
er’s courin, the prisoner joining them there from Tazpoor; that 
W oozeer Meeah supplied them with weapons; and he adds that 
Ekramul Muck was selected of two for attack on account of a 
dilfrrenee that existed between him and Woozeer Meeah, prison¬ 
er’s cousin, and a relation of the Teenoo Meeah, to whom this 
sirdar daeoit, Kangalee, was a servant. There is one point on 
which there is a discrepancy between lvangaleo’s confession and 
the statements of the approver witnesses. He says Nussroo 
M ueuh remained at ilussoolpoor while the dacoity was being 
committed, it is evident the two gangs moved about in detach¬ 
ments, and it is exceedingly probable the prisoner either kept 
aloof from the robbers on the march to the scene of the depre¬ 
dation, or was not seen by one party while with another. 
Kangalee is now •ndc going transportation and cannot be ex- 
umiut'd as a witness. 

Hrdly. One of the four confessing prisoners punished for the 
offence with Golam Sheikh in 18-1-7, named Adar liugdee, said 
a “ Mussulman,” in all probability the prisoner, as his mode of 
transit is distinctly alluded to hy all who have been examined 
in the matter, whose name lie did not know, accompanied the 
geng on horseback. 

4thly. Tlie darogah in his report of this offence dated 30 th 
March , IS 47, says the prisoner was beyond a doubt concerned 
in planning and getting it up. lie appeared before the magis¬ 
trate alter this, but was necessarily discharged, as there was 
then no evidence against him but that of a confessing accom¬ 
plice. Lastly and most especially there is the corroborative 
evidence furnished by the prisoner himself and his witnesses, 
and to be gathered from all the surrounding circumstances of 
the case. 


1856. 


September 17. 

Case of 
Ni’sKKRrnnr 
Ahmed alias 
Xfbskoo 

M EE AIL 
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1856. Teenoo Meeah, Kangalee sirdar’s master, is connected withf 

~~ r ~ prisoner’s family; and it is admitted Kangalee, a sirdar dacoit, 
ooptem er . prisoner were acquainted and occasionally met, Pri- 

Case of soner admits he was at Russoolpoor the night o’f the dacoity, 
a having gone there the day hut one before, “merely to see his 

^Nussboo** brother,” the witness Hainedoodeen No. 2. But this witness 
nimiiiT says his brother came to him on that occasion for the express 
purpose of getting from him (the witness) some deed he held 
for their joint interest; and he adds the dacoity at Chowghur- 
reah was heard of early the next morning at Itussoolpoor, when 
the prisoner at once started on his return home to Tazpoor. 
Russoolpoor from Cnowghurreuh is but a mile distant; no one 
can speak to prisoner’s having kept in the house (of his rela¬ 
tive Kadum Ali darogah) all that night; he might easily have 
been at both places during the night; and what a strange coin¬ 
cidence, 1st that prisoner should have happened to be that very 
night so near Chowghurreah, and 2ndly, that being there, so 
many persons should have'implicated him falsely in the offence, 
without, as far as the defence and the evidence for the defence 
goes, any grounds or reason whatever! 

Of the witnesses for the defence all are either low menials in 
the service of Kadum Ali, prisoner’s relative, or his own con¬ 
nections ; and although the latter speak well of his reputation, 
not one is able to show how prisoner was not at Chowghurreah 
concerned in the dacoity there on the night of 20th February, 
1847. 

I consider the 1st count fully proved against the prisoner; 
and considering the influence and example of a person in his 
position, and the violence which attended the dacoity, 1 sen¬ 
tence him to 14 years’ imprisonment with labor and irons in 
banishment. 

Memories hg the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We see no recoil to interfere.. with 
this conviction. The additional sessions judge has clearly set 
forth the grounds upon which he considers the evidence of the 
approvers to be corroborated. We consider that it has been 
corroborated in a remarkable degree; and we think it therefore 
quite trustworthy, both as to the occurrence of the dacoity 
charged and the prisoner’s presqpce at it. Every person, who 
has confessed to having been engaged in the dacoity, has men¬ 
tioned the presence, both of the approvers and of the prisoner 
now accused, and there is nothing to invalidate the testimony 
of the approvers but rather it is confirmed in all respects. We 
reject the appeal. 
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Present : 

E. A. SAMUELIiS and D. J. MONEY, Esqb., 
Officiating Judges. 


GOVERNMENT 


versus 

HUBOOLLAH FUKEER. 

Crime Charged. —Burglary in the house of Meer Mahomed, 
and stealing therefrom property valued at ten annas. 

Committing Officer.—Mr. J. C, Hodgson, joint-magistrate of 

Bograli, Rungpore. ---- 

'fried before Mr. It. II. Russell, sessions judge of Rungpore, September IN 
on the 20th August, 1856. Ca«*o of 

Remarks by the sessions judge .—The prisoner is charged with 
having burglariously entered tbe house of Meer Mahomed, pro¬ 
secutor, by cutting a hole in the wall thereof, and of stealing Prisoners 
therefrom a lota valued at Co.’s i£s. 0-10-0. convicted of 

The witnesses to the apprehension are the actual prosecutor burglary, Ac. 
Meer Mahomed himself, the eliowkeedar of the village, and one ^j|j^ ,l |U^ ,VII<v 
Taj Mahomed Nusho who accompanied the eliowkeedar on his 
rounds on the night in question. court 

Meer Molionied says lie seized the prisoner in the house, 

,. T _ ,, , , „ , he wounded him in the arm. 

No. 1, Meer Mahomed Nusho. 


Rungpore. 

185G. 


IlrnooLLAii 

Fl’KBElt. 


oili- 
low cr 
The 

but dWrejaineiei., 
and *" fhi? evi- 


eseaped out of the hole made by "Jj 1, 

him, where lie was seized by the eliowkeedar and Taj Mahomed, validate it. 

, These witnesses say, that they 

„ ii, Taj Mahom^l. 8avv Mt ‘ er Mahomed and the 


prisoner struggling outside near 
the hole made, and the lota laying on the"ground. Taj Maho¬ 
med in the foujdary court stated, he liad seen them thus strug¬ 
gling inside the house. There is no satisfactory proof as to 
where, when and under wliafc circumstances, the knife was 
found. The prusuoutor himself is entered in the calendar as the 
sole witness to the finding of it. He states he heard that the 
jemadar found it. „ 

The witnesses to the soorutkal are two, but these both stated 

that the jemadar did not go to 
the spot at all, but that a bur- 
kundaz was sent who found the 
knife ; mention of this latter circumstance is made by one of 
these only. I lind in tho durogali’s reports no mention of the 
deputation of either jemadar or burkundaz. No description of 
the hole through which entrance was effected is to be found. 
VOI». VI. TAUT II. 3 S 


No. 4, Shumsher Khooloo. 
,, 5, G-our Maujlieo. 
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1866 . 


September 18. 


Case of 

HXJBOOUJLH 

Fttkebr. 


There is indeed a map signed by the jemadar, but how prepared 
does not appear from the evidence, nor does this map agree with 
the description and situation of it given by the witnesses. 
One of the witnesses to the alleged sooruthal states, that the 
hole was cut in the western tatty like a doorway; other wit* 
nesses say that the wall was opened at the corner, and one of 
the tatties drawn aside so as to afford entrance. The evidence 
appears to me indeed, to be singularly unsatisfactory, the lapse 
of time can by no means account for the discrepancies in it. 
I can only conclude that the witnesses are not telling a true 
tale. They do not agree whether the prisoner admitted or 
confessed his guilt when seized. The manner of all the principal 
witnesses including the prosecutor tells, in my opinion, strongly 
against them. Though the prisoner has not been able to prove 
his statement of the circumstances under which he was seized, 


. . _ ., . . j I cannot on such evidence eon- 

Opimon of the sessions judge . , 

and the opinion of the law officer. iis the laW , otheer f,n(1 * 

the prisoner guilty, the case must 

be referred for the orders of the superior Court. 

The police appear not to have thought the case of sufficient 
importance to render any local investigation by any competent 
police officer necessary, hence probably has resulted the unsatis¬ 
factory termination of this trial. The prisoner will remain as 
at present until the final orders of the Court are received. 

Remarks by the Nizamut Adawlut .— (Present: Messrs. E. A. 


Samuells and D. J. Money.) It is proved, beyond a doubt, by 
the evidence and by his own admission, that the prisoner w T as 
apprehended at 2 o’clock in the morning close to the prose¬ 
cutor's house and that be went there with a knife in his hand. 


The village in which the prisoner resides is three miles distant 
from the prosecutor’s house. 

His defence is, that he went at that hour for the purpose of 
hogging contribution! from the shop-keepers. 

This, on the face of it, must bo false. 

The failure of the evidence regarding the finding of the knifo 
does not, in the least degree, in our opinion, affect the proof of 
the prisoner’s apprehension near the prosecutor's house at the 
untimely hour mentioned, or the distinct testimony of the pro¬ 
secutor to his commission of the theft with which he is charged. 
There is no suspicion of enmity or of any improper motive on 
the part of the prosecutor. 

The apparent inconsistency in the evidence regarding the 
description of the hole that was cut is easily accounted for. 
The corner of the hut may very well have been so cut as to. 
resemble a door. 


The other discrepancies pointed out are sufficiently explained 
by the length of time which elapsed between the commission 
of the crime and the trial in the sessions court. 
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Under these circumstances, we see no reason to distrust the 

evidence for the prosecution and concur with the law officer in *856. 

convicting the prisoner of the crime with which he is charged; g ' , 

and, as he is au old offender, we sentence him to seven years' ^ ‘ 

imprisonment with labor in irons. ® ase °f 

Uttboolulh 

Fdkbe*. 


PRESENT: 

E. A. SAMUELLS and D. J. MONEY, Es<*s., 

Officiating Judges . 


Tkial No. 5. 
GOVERNMENT 


versus 

A SO UR alias JAIvER TURUFDAIt (No. 12,) KETABDI 
MUNDUL (No. 13,) and GOLUUK PATNEE (No. 14.) 

Tkial No. G. 

GOVERNMENT and KRJSUTOMOHUN GHOSE 


versus 

ASGUR Ai.r\s JAKER TURUFDAR (No. 15,) KETABDI 
MUNDUL (No. 1G,) GO LICK PATNEE (No. 17,) and 
NASER MUNDUL (No. 18.) 

Tiual No. 7. 

GOVERNMENT and ROOPCHAND BARIK 

versus 


Nuddea. 


ASGUR alias JAKER TURUFDAR (No. 19,) KETABDI 

MUNDUL (No. 20,) GOLUCK PATNEE (No. 21,) and 

NASER MUNDUL (No. 22.) 

Chime Ciiahged. —Trial No. 5.—Dacoity in the shop of 
Petainber Ghost;, attended with the assault and wounding of the 
said Petamber Ghose, in which property to the value of Ru¬ 
pees 17-10, was plundered. 

Trial No. G.—Dacoity in the shop of Krishtomohun Gliosc, 
prosecutor, in which property to tho value of Its. 120-8, was 
plundered. 

Trial No. 7.—Dacoity in tho shop of Roopchand Barik, 
prosecutor, in which property to the value of Rs. 15-8, was 
plundered. 

Chime Established. — Trials Nos. 5 to 7.—Dacoity. 

Committing Officer.—Mr. A. J. Elliot,.magistrate of Nuddea. 

Tried before Mr. R. M. Skinner, officiating sessions judge of 
Nuddea, on the 28th May, 1850. 

3 8 2 


1856 . 


September IS. 

Case of 
Jakeu Tub- 
VFDau and 
others. 

Prisoners 
acquitted of 
charge of da¬ 
coity, &c. Tho 
evidence was 
unworthy of 
credit. Re¬ 
marks record¬ 
ed for the use 
of magistrates 
in enquiries in 
such t <ses. 
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1056. Remarks by the officiating sessions judge in trials Nos. 6 to 7 — 
’ " On the morning of the 26th Aghun, the darogah received tidings 

er ' of the occurrence of three dacoities on the previous night, from the 
t ohowkeedar of Goolungur Bazar, who deposed that he was sitting 

tjfdae and" * n veran dah of Kali Koond’s shop in the Bazar of Goolun- 
othere, gur when certain persons came through the passage between 
the shops of Moish and Ramdhun Munduls 1£ a. m. speaking like 
bearers; they lighted two or three torches and pulled at th ejhamp 
of Petamber Ghose’s shop, calling out that the darogali had 
come. They passed into the bouse, cliowkeedar called out and 
jumped down from the verandah of Kali Koond’s. Prisoners As- 
gur and Ketoo ana Baheree rushed forward, calling “ choop ” 
and tied his hands behind his back with his own cloth and left 


him under a tree in charge of a fourth person, whom he did not 
know and who had in ins hand a pointed bamboo. The rest of 

. the persons plundered Petamber 

Witness m cdondm So. 6. G l,use's house. The plunderers 

then went to Kislien Ghosc’s shop, opened W\e jhamp y went* in 
* Plaintiff in calendar No. 7. and holed, thence to ltoopchand’s 

Plaintiff in calendar No. 8. shop, and plundered ; went to tho 

cast of the bazar and put out torches and ran off eastward. 
IdentifiedKetabdee Muudul, prisoner, Naser Mundul, Goluek Pat- 
nee, Azgur prisoners and others on their way to Kislien Ghose’s 
for Petamber’s, witness Zumeer Mistree came from Kali Koond’s 
and released Cliowkeedar Panehkory from bonds. Saw wounds on 
foot and hotly of Petamber Ghose, who told him that he had 
recognised Kitab and Goluek. Kislien Ghose was also struck 
with a stick, a box was carried off* from Roopchand’s. He also 
heard from Baker and Zameer Cliowkcedars that they had re¬ 
cognized some persons whose names they (witnesses) would not 
at that time proclaim. 

The darogah proceeded to the spot with the mohurrir, and 
took the deposition of Petamber Ghose and made sooruthul of the 
plunder of the shops of Petamber Ghose, Kristoinohun Ghose and 
Roopchand, and of the wounds of* Petamber Ghose and of* Kishto 
Ghose on 26th Aghun. Kishto Ghose and Roopchand said 
they identified no one. 

Petamber Ghose deposed that he recognised Ketab and Goluek 
and gave other particulars of the occurrence. 

Zumeer Mistree mentioned Naser, Ketab and others. 

Nobogazee named Goluek and Ketab. 

Soobcd Mundul named Ketab, Goluek and others. 

Baker Ohowkeedar mentioned Naser and Ketab. 


Zumeer Ohowkeedar mentioned Goluek and others, as recog¬ 
nised by them. 

The next day (27th Aghun) the darogah took depositions of 
Kishto Ghose and Roopchand, plaintiffs. 

On 28th the darogah searched the houses of five persons, viz. 
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Asgur, Goluck and three others, named by the witnesses, and the 1856. 

following day apprehended Asgur and Goluck, the former con- ——-- 

fesscd that he was in the habit of seeing Ketabdee, Naser and ® e P tciI, bor 18. 
others. The night before the dacoity, Ketabdee told him to Case of 
accompany him to commit dacoity in Goolungur Bazar; that Jakkk Tub- 
he accompanied the dacoits in their expedition to the shops of v l * ttlK * 
Petamber Gliose, Kishto Gliose and Iloopchand; that they after- ° iem 
wards went to his father-in-law Zaker’s with their plunder, and 
thence to Goluck Dutt’s where they deposited the plunder ; he 
named Ketabdee, Naser, Goluck and others. On 1st Pous, 

Ketabdee and Naser were apprehended. 

Asgur on 1st Pous confessed again before the deputy magis¬ 
trate of Kolaroa, in calendar No. 6. 

The crime is proved against Asgur, K <>tabdee and Goluck 
from the evidence of Panclikory, Petamber and Nohogazee and 
the confessions of Asgur. 

The crime charged in calendar No. 7 is proved against Naser, as 
well as Asgur, Ketabdee and Goluck by the evidence of Panch- 
kory, Zumeer Mistree, Zumeer Chowkeedar, Nohogazee, Hoobed 
Mundul and Petamber Gkoso as well as the confession of 
Asgur. 

Calender No. 8. In this also the charge is proved against all 
four prisoners by the evidence of the abovenamed witnesses and 
of Baker Chowkeedar, added to the confession of Asgur. 

The evidence for the defence by no means clears any of tho 
prisoners. 

1 convict Asgur, Ketabdee and Goluck of committing dacoity 
in the shops of Petamber Gliose, Krishto Mohun Gliose and 
ltoopchanil Bank and sentence each of them to seven years’ 
imprisonment with labor in irons, consolidated penalty. 

1 also convict Naser of committing dacoity in the shops of 
Krishto Moliun Ghosr* and lloopeliand Bar k and sentence 
him to be imprisoned for seven years with labor and irons, con¬ 
solidated penalty. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 

Samuells and 1). J. Money.) This dacoity occurred on the 
night of the 10th of December. Information was given to the 
deputy magistrate of lvalarooa (Baboo Goviudchundcr Bose,) on 
the 11th by the zemindar’s gomashtah, but nothing was said 
by the gomashtah of any of the dacoits having been recognised. 

It was not until the 13th, that the report of the Kaguzpokar- 
rea darogah, dated the lltli, reached lvalarooa. The delay iu 
transmitting this report must have beeu wilful, as the thannah 
is only a few hours journey from the station, and there is no 
reason why the darogah, who says the ehowkeodar’s report was 
made to him at 10 o’clock on the morning of the lltli, should 
not have couveycd intimation of it to the deputy magistrate on 
the sumo day if he had been so minded. We observe that su- 
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1856. veral of the subsequent reports also reached the deputy magisr- 
f ie trate some days after the date they bore. 
ep em * * The chowkeedar Panehkory and one of the plaintiffs, Petam- 

TawtotSt ber Ghose, are said to have deposed on the 11th to the reeog- 
uvdab and* n *^ on of the prisoners and others, but it is not until the 13th, 
others. that the houses of any of these persons are searched, and none 
of them are apprehended until the 14th, though they all live 
within easy distances of the spot where the dacoity occurred. 
It is not stated in the darogah’s reports that any of them had 
absconded ; and no explanation, so far as we see, is given of tho 
cause of delay or of the reasons for searching the prisoners’ 
houses before their apprehension. Asgur is said to have ad¬ 
mitted to the darogah that he was present at the dacoity, 
though he denied having taken any active part in it; and ho 
made a confession of the same sort before the deputy magis¬ 
trate. The other prisoners are said to have been recognised 
some by the plaintiff and some by the witnesses. One of these 
witnesses Zumeer Mistreo was originally made a defendant, and 
only mentioned his haviug recognised the prisoners in the hope, 
as the darogah himself states, of being released, and received as 
a witness. The prisoners reside in the neighbourhood and are 
well known to the witnesses. Two of them live only a few 
yards from the plaintiff, Petumber Ghose, yet they are said to 
have used no disguise and to have exhibited themselves freely to 
their acquaintances by the light of the mmsuls which they 
carried. Only one of them appears to be a man of bad character 
and not a scrap of property was found upon any of them, 
though the things stolen included cloth and other articles pe¬ 
culiarly difficult of concealment. Asgur Ali, in order to account 
for being unable to produce the property, or to give any clue to 
it says, he received no share of the plunder, which, if his state¬ 
ment of being present at the dacoity were true, is very improba¬ 
ble. Suspicious and unsatisfactory as the case was, the judge 
has wholly omitted to submit the witnesses’ statements to tho 
ordinary test of cross-examination. 

We disbelieve the evidence; and regard the confession of 
Asgur Ali, as one of those half and half-admissions which an 
ignorant and timid man may easily be induced to make by tho 
threats or promises of the darogah. 

Confessions are of litte value in this country, unless they lead 
to the production of the property stolen; or failing that, are 
corroborated by circumstantial evidence. Here there is no cor¬ 
roboration whatsoever; and the whole presumption of the case 
arc against the truth of the confession. 

Evidence of recognition in dacoities should be very cautiously ' 
received, and should never be relied on, unless it accords strictly 
with the probabilities of tho case. Experience has showu us 
that when persons who have been robbed, fail to obtain a clue to 
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the real perpetrators of the robbery, they are in many cases, 
but too ready to accuse those to whom they bear a grudge, or 
who may bo indicated to them by the police as the probable 
culprits: and the form, which the evidence necessary to support 
these false accusations most readily takes, is, that of evidence to 
recognition, because it presents few points assailable in cross* 
examination, and can only be met on the part of the prisoner by 
the plea of an alibi, which is generally regarded by the courts 
with suspicion. But we know from the revelations of the 
dacoit approvers, and from our own experience as magistrates 
that there is nothing agifinst which dacoits so carefully guard 
as the risk of recognition. It is very rarely indeed that they 
attack a house in their own neighbourhood, and when they do 
so, they disguise themselves and place tlioso most likely to be 
known in the buck ground ; instances, indeed, are not rare of their 
cutting ofl’ the head of a comrade who has been killed, or 
disabled, and carrying it away with them in order to prevent 
the probability- of recognition. Where, then, as in this case, 
some four or live witnesses swear to an equal number of their 
neighbours committing a daeoity in their village without 
attempt at disguise or concealment, and their statements receive 
no corroboration, cither from the discovery of stolen property in 
the possession of the accused or from independent sources, it 
may safely be concluded that their statements are false. 

Wo fear that there is a tendency on the part of young magis¬ 
trates and deputy magistrates to receive the evidence which 
their police choose to submit in cases of daeoity, without sufil- 
cient scrutiny, and to leave it to the superior Courts, to test its 
worth. This probably arises from the extreme difficulty of ob¬ 
taining satisfactory proof in these cases, and from a fear of 
discouraging the police. But that it is a very grave error, and 
conduces to the demoralization of the police, there can he no 
doubt When the police fuel that their proceedings will not be 
closely looked into, they are very likely to save themselves 
trouble, by concocting confessions and evidence to recognition, 
instead of taking pains to trace the dacoits with the property 
they have stolen, and to search out all the links which are 
necessary to complete the chain of evidence against the guilty 
parties. It is only when they see that the magistrate refuses 
to receive weak evidence, rejects unsupported confessions, and 
calls them to-account for all questionable proceedings, that the 
majority of them will really exert themselves. A good magistrate 
will examine with care every report of his darogah, in cases of 
daeoity as it is received, will hold them responsible for the re¬ 
gular transmission of the diary enjoined by the Circular of tho 
late suporiutendent of police, No. 19, of the 14th August, 1843, 
and will enquire into every instance of delay in the receipt of 
reports and every suspicious act on the part of the police, which 
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he may observo. Information of the dacoity with all the details 
whioh the cliowkeedars or other informant can furnish, should 
invariably be forwarded by the quickest conveyance at the da- 
rogah’s command, within two hours of its reaching the thannali; 
the evidence of the prosecutor and the witnesses, and the 
answers of the accused should likewise be taken as soon as 
practicable, and forwarded on the same day, in which they 
are written, or at latest on the succeeding morning; and no 
more time than is absolutely necessary should be suffered to 
elapse between the information against the accused, their arrest 
(when they have r it absconded) and the search of their houses ; 
when any delay occurs, it should be fully accounted for, and the 
darogah should, if necessary, be made a witness in order that he 
may explain it. Confessing prisoners also should be examined by 
the magistrate with some minuteness as to their knowledge of 
the locality, where the dacoity occurred, the precise particulars 
of the dacoity itself, the disposal of the stolen property, and 
the promises, wine’ the darogah may have held out to them of 
being released or made witnesses. If these points are not 
strictly attended to, great scope is afforded to the police for 
manufacturing evidence, and confessions ; and when the case 
goes before the superior courts, it is necessarily felt to be un¬ 
satisfactory ; the suspicion at once arises that the police have 
been tampering with the evidence, and the prosecution vury 
probably fails. Magistrates who are desirous that their com¬ 
mittals should stand the ordeal of the sessions and sudder Court, 
must therefore be careful that the rules laid down for the con¬ 
duct of enquiries by 

* C. O. Sudder Nizamut 16lli Juno, 1843. +lie uoliee* are strict- 
Supdt. Police Circular 4th Au R ust, 1843. j idliered to ; that 

;; ;; 10 th of 18^ the darogah. are not 

allowed to accumu¬ 
late depositions, or answers, or to delay taking them, or acting 
upon them, when taken, and that confessions and evidence to 
recognition are corroborated, as far as possible, by independent 
testimony. We direct that a copy of these remarks be furnished 
to the deputy magistrate of Kalarooa for his information and 
guidance. 

We acquit the prisoners, and direct their immediate release. 
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Puesknt : 

B J. COLVIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT and GURUCHURN KOOMAR, 

versus 

PAHAR SINGH (No. 1,) DOYAL altas DOYAN1DHEE 

(No. 2,) HARROO (No. 3,) HURREE (No. 4,) GODR- 

HURREE (No. 5,) and PUHLAD (No. 6.) 

Chime Charged. —Nos. I, 2 and 3, wilful murder of Musst. 
Toolsee, on the 10th March, 1856 ; Nos. 4, 5 and 6, accessary 
before and after the fact in the above murder. 

Committing Officer.—Capt. J. S. Davies, senior assistant 
commissioner of Chyebassa, Chota Nagpore. 

Tried before Major J. Hannyngton. deputy commissioner of 
Chota Nagpore, on the 14th June, 1856. 

Me marks by the deputy commissioner .—The prosecutor states 
that his step-mother, Toolsee, had for a long time past resided 
in the house of one Bhagirathi Koomar, her son-in-law. Two 
days before the end of the month of Falgoon last, in the early 
morning, prosecutor found her lying dead in his “ dheJcsal 
with several marks of violence ou the body. Prosecutor having 
told Doyal, his relative, to let the villagers know what had hap¬ 
pened, went himself to give information to the rural police 
officers at Parihati village, but on the way was recalled by tho 
prisoner, Paliar Singh, who said that the villagers had sum¬ 
moned him. Proseeutor returned accordingly, but found no one 
in the village. Puhar Singh then said he had been sent by 
Dliani Koomar, who had gone he knew not whither. Prose¬ 
cutor again went and informed the rural police officers, and told 
them that the villagers had charged the deceased with witch¬ 
craft, and had conspired to kill her. When the darogah came, 
Doyal’s wife, Sahachori, stated that Doyal and Pahar Singh 
and Harroo Bchara and Gourhurree and Hurrce and Puhlad 
and Hara, had seized and had murdered the deceased; Doyal 
said that he had seen Pahar Singh and others commit the 
murder; and Pahar Singh said that Doyal had brought him to 
see the murder done, and that he did see it committed by Har¬ 
roo Behara and others. Deceased was very old. 

The prisoners plead not guilty. 

No. 8, Makra Sautal states, that on a Monday evening in 
Falgoon, he saw the deceased, Toolsee, going towards the jungle 
followed at a short distance by the prisoner, Pahar Singh. On 
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1856. the next day, the darogah (»me and witness saw the body ol the 
' deceased. 

September 18. j^o. Josodah states, that one evoning, she saw the prisoner, 
Case of Pahar Singh, followed by the deceased, Toolsee, going by a bye- 
Fahar Singh p a ^ towards the jungle. Pahar Singh had an axe or hatchet 
ami ©timers. w jtness was at a little distance and did not speak 

to them. Next day witness heard of the murder. The villagers 
called Toolsee a witch. Witness thought her well behaved, and 
used to sleep in her dwelling. Sonatun Behara exorcised one 
Arun Napit; Sonatun practises exorcism. 

No. 11, Sahaehori states, that her husband, Doyal, one day 
called the deceaseu, Toolsee, and told her to go and hear a book 
read at Dumuria in some one’s house, witness does not know in 
whose. The old woman went alone, and returned alone in the 
evening, and when she reached the dighee pond, she was seized 
by Harr jo Behara, Gourhurree, Puliiad, Pahar Singh and Hur- 
ree and the witness’s husband, who took her to the jungle, by 
what way, witness does not know. When the night was some¬ 
what advanced, Doyal came home and told witness that they 
had beaten the old woman to death. He then ate some food 
and went out, taking with him a stone and a staff, Pahar Singh 
had taken with him a pole and slings. The old woman had 
bewitched Harroo Behara’s child and Dhaui Beliara’s child, 
therefore they all killed her and are happy to have done so. 
People say she bewitched the witness’s uncle’s mother-in-law. 
Witness and her husband are on good terms, she gives evidence 
of her own accord Deceased was witness’s grandmother-in-law. 
The pond is about twenty or twenty-five paces from witness’s 
house. Witness has a co-wife, who lives at iloldi Pokhor. 

No. 12, Bhagiratlii states, that one evening, when witness 
was quitting his house to go to Dakhinasol, Doyal came and 
called witness’s mother-in-law to hear a book read. She went 
with him, witness went to Dakhinasol and could not return that 
night. Next day he heard of the murder. Witness was him¬ 
self accused of the murder. 

The confession of the prisoner Pahar Singh, before the police 
is to the effect that above a month ago he and others had a 
consultation at which they resolved to murder Toolsee, and that 
seven days since, Doyauidhee (Doyal,) told him to come for 
that Harroo and others, four persons, had gone to kill her. On 
the way, Doyal gave prisoner a rupee saying. You must not tell 
any one of this ? Prisoner has given this rupee to the police. 
They too went into the jungle south of the village, and there at 
ten yards distance saw Toolsee beaten and murdered by Gour 
Behara and Puhlad, and Harroo, while Hurree sat by. All then 
agreed that the body must be put into Guruohurn’s house. They 
came home and later at night, prisoner was called by Doyal, and 
went with him and others, and saw, but did not assist in the 
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bringing of the body to Qurueh urn’s house. They told pri- 1856. 

soner to keep watch, which he did. --—— 

The confession of this prisoner before the assistant com mis- ® ) P lem ‘ ) er 18. 
sioner of Siugbhoom is of similar purport. Case of 

These confessions are duly ® INGH 

attested by the subscribing and other8 ' 
witnesses.* 

The record of the inquest 
shows, that the deceased had 


* No. 1, Buksoo Digwar. 

„ 4, Dhumee Mahaty. 

,, 5, Juggumath Doss. 

„ 7, Myaram Chuprasee. 


been cruelly beaten to death. 

The prisoner, Paher Singh, in his defence says that, if he had 
been guilty of the murder, the prisoner, Harroo Behara would 
not have given him a rupee to induce him not to name that 
prisoner. The statement made by the prisoner before the assist¬ 
ant is correct. 

. „ to , , A witness^ named by the 

prisoner Fahar Smgh states 

nothing in liis defence. 

The jury named below* found the prisoners, Paliar Singh and 
Doyal Jvoomar guilty as accomplices in wilful murder. 

I consider that the evidence against the prisoner Pahar 
Singh justifies this verdict as to him. He was seen by two 
witnesses going towards the jungle with the deceased on the 
evening of the murder. The prisoner has confessed that he 
with others conspired to commit the murder, and that he was 
present during the whole transaction. The circumstance also 
of his having called back the prosecutor is not wholly insigni¬ 
ficant. 

To the evidence of the witness, Saliachori, I can attach no 
credit, and there is no other sufficient evidence to convict the 
prisoner, Doyal. 

Against the other pri-oners there is no evidence. 

I find the prisoner Pahar Singh guilty of being accomplice 
in wilful murder and recommend that he bo sentenced to 
imprisonment for life, with hard labor in irons in transpor¬ 
tation. 

The other prisoners have been acquitted and discharged. 

Remarks by the JVizamut A.dawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We concur with the deputy com¬ 
missioner in convictiug the prisoner of being an accomplice in 
wilful murder and sentence him, as recommended, to transpor¬ 
tation for life. 


* Ramkanie Roy, mookhtoar. 
Lialla Q-ujraj Singh, ditto. 
Ukhory lnjoylal, ditto. 


3 * 2 
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Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judge*. 


GOVERNMENT, BIRJOSOONDERY and ANOO 

CHOOCREE 


versus 


Rajshahye. 

1856. 

September 18. 
Case of 

PlTAMBKR 

SURKAB, 

and another. 

Of two ac¬ 
complices in 
wilful murder, 
one was sen¬ 
tenced capi¬ 
tally while 
the other was 
sentenced to 
transportation 
for life. 


PITAMBER STJRKAR (No. 1,) and HAURIA SHAH 

(No. 2.) 

Crime Charged. —Wilful murder of Ram Shah by wounding 
him with a dao, of which wound the said Ram Shah died aft er 
nearly twelve hours. 

Committing Officer.—Baboo Gopal Loll Mitter, deputy magis¬ 
trate of Nattore, Rajshahye. 

Tried before Mr. L. Jackson, officiating sessions judge of Raj¬ 
shahye, on the 1st August, 1856. 

Remarks by the officiating sessions judge .—The prisoners are 
charged with the wilful murder of Ram Shah, a shop-keeper of 
Moh ungunge. 

There is no eye-witness to the act which was committed in 
the dead of night, while the unfortunate deceased was asleep, 
and in the dark. 

One severe blow from a cutting instrument awoke him ; the 
assailant immediately disappeared, and the murdered man who 
survived about twelve hours, was unable, in his dying deposition, 
to indicate any one as his probable assassin. 

Circumstances however led to the apprehension of the pri¬ 
soners, who made confessions neither directly admitting actual 
murder, which each put upon the other, but concurring in the 
admission that one knew what the other was about to do; and 
the prisoner No. 2, describing in detail the overtures made by 
prisoner No. 1, to induce him to enter into the business. 

The facts in evidence are these; the prisoner Hauria, or 
Haroo Shah, was the paramour of a common courtezan named 


Soormee, or Soormonee (witness No. 13,) and by way of help 
to him to set up a small shop borrowed from her a silver bank 
which he pawned to the deceased Ram Shah, for six rupees in 
Kartick last. She afterwards herself pawned with Ram Shah, 
a gold nuth for rupees 2-8. Time went on, and the woman be¬ 
coming impatient for her ornaments, urged Hauria to redeem 
them. Hauria was seen by Matam chowkeedar witness No. 14, 
in altercation with Ram Shah, on the subject; he, it seems, 
wishing to reclaim the articles on payment of the sum ad¬ 
vanced, while the deceased refused to give up the articles 
without interest. 
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Towards morning on the night of the 21st, 22nd of June last, 1856. 

the neighbours were roused by outcries, and some persons sleep- -- 

ing in the shop of Issur Pal, which is immediately opposite that 8e P tC :l>er 18 * 
of Ram Shah, were called by the prisoner Hauria, who was also Case of 
in Issur Pal’s employ and slept in the same shop. Ho told Pitambeb 
them that Ram Shah was wounded on which one of them, wit- 
ness No. 9, Haradliun Pal, went and saw Ram Shah bleeding 
profusely from a wound on his neck ; the neighbours assembled, 
but Ram could give no further account of the matter, and 
Haradhun returned to the shop; next morning he found and 
made over to the chowkuedar a dao, which he identifies as belong¬ 
ing to Hauria and which, he says, was ui that part of the shop 
where Hauria had slept; he says that he did not observe at the 
moment of giving it to the chowkeedar whether it was stained 
with blood or not, but that his attention was afterwards called 
to it that day bj r the mohurrir who was making the enquiry. 

The chowkeedar who received the dao from witness is not pre¬ 
sent, or, in the calendar; the dao produced in court has several 
stains of blood upon the blade. 

The witness also says that he did not see any thing remark¬ 
able in Hauria’s demeanour when he called them up, but as it 
was dark he had not the means of observing, and he probably 
did not trouble himself about the matter. 

Tins evidence is to a great extent confirmed by the witness 
No. 1U, Kartick Surkar who was also an inmate of Issur Pal’s 
premises, and was disturbed on the occasion. 

Undoubtedly these facts would not be sufficient for conviction 
if they were not supported very powerfully by the admissions 
of the prisoner Hauria himself, which considered along with 
the confession of his fellow-prisoner Pitamber, 1 think are quite 
conclusive. 1 subjoin pretty literal translations of the statements 
made by both before the darogah, which statements, it will be 
seen, they have confirmed with only verbal differences before 
the deputy magistrate. 

Pitamber Surkar's mofussil confession .—I had been used to 
go to ltajkoomari, had a quarrel and left her for Soormee; 

Hauria also had to do with her, and quarrelled with her about 
me; afterwards he agreed we should both go. Sometime after 
he told me that he had pledged some things of Soormee’s to get 
up a shop ; that on account of those ornaments she beat and 
bit him; so he proposed to kill Ram Shah and recover the 
things and asked me to join him. He said this to me one night 
in Bysack at Soormee's, I refused ; no one was by. After that 
I left Soormee and began again going to ltajkoomari; last 
Friday morning at day-light 1 had gone to river-side to ease 
myself, and Hauria Shah also went; met him, we began talking, 
and at last he said. To-night I intend to kill Ram Shah and 
take the things, you be with me; I said, I could not, if he could 
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1856. he might; that night 1 was sleeping at Rajkoonmri’s; that 
~ . night I did not see Hauria; next day Saturday evening about 

eptember 18. g j x Jundas after eating 1 had gone to Rajkoomari’s and 
Case of was eating pawn; a little after that I went to my uncle’s 
^Subkab* Nityanund Naib’s lodging, getting under the mat I went to 
and another. 8 ^ ee P » about one prohur remaining, Hauria entered the house, 
took my hand, and roused me, said softly he had something to 
say ; I went out with him ; he left me there, went to his shop, 
brought out a hand dao } put it in my hand, and told me to 
strike Ram Shah in the neck with it. 1 gave him back the 
dao and told him I could not, and would go back to sleep ; ho 
told me to stand there and he would go ; he accordingly went 
and cut the lower string of tli ejhamp of Ram witness’s shop, 
passed inside, I stood by in the verandah looking on ; a little 
after, I heard a noise as of a hand falling on a bolster, presently 
Ram called out, “ What has happened to me.” Hauria came out, 
gave me a slap and went away with the dao; I went home, 
heard Ram Shah ailing out; there was moonlight enough to see 
him go into the house, I was about five cubits off; there was no 
light in Ram Shah’s house, I know the dao from before to be 
Hauria’s. He had told me not to say any thing and he pro¬ 
mised to give me something if he got anything. My uncle is 
the ijardar's naib, I collect the bazar-rents. 

Hauria Shah's Mofussil confession .—Last Saturday night 
Pitamber Surkar knocked at the jhatnp of Issur Pal, my mas¬ 
ter’s shop. J thought it was a jackal ard did not get up. 1 
warned him off and went to sleep. One prohur of the night 
remaining, he came again and knocked, ready to break th ejhamp. 
I woke up, there were Harradhun and others sleeping there, i 
called them up, but they were fast asleep and did not rise ; then 
1 took an implement for water, opened the jhatnp and came out, 
saw Pitamber standing with a hat dao in his hand, came to me 
and said come, I am going to kill Ram Shah and bring away 
all he has. 1 said, Ram Shah is a relative of mine, same caste, 
why should I go and kill him, what have you called me for—1 
said so and sat down to make water at the foot of a tree. Pi¬ 
tamber went to Ram Shah and either cutting or pulling open the 
cord, the jhamp gave way, so he got in. I observed this as 1 had 
done making water and was about to go back into the house. 
I then heard a sound like a blow struck on a plantain tree, on 
which Ram called out “ I am a dead man,” and Pitamber came 
out with the dao. 1 said to him, Pitamber, You have commit¬ 
ted a dacoity. He said, I will cut you in two, what are you 
talking for P I was afraid and went into the shop. He went- 
away east to his lodging. 1 did not see whether the dao was 
bloody or not; Ram Shah made an outcry, people oame, the 
naifo called me, I took the people with me and went to R™ 
Shah's verandah, and as there was a light in my shop, Bhoobun 
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took a light, I saw Bam Shah’s wound and blood flowing. I 1856. 

did not pledge any part of Soormee’s property. She pledged -- 

both articles herself and brought me 8£ rupees and never pro- Se P toaaber 18 - 
posed to Pitamber to kill Bam, Ac.; he used to go to Soortnee t«*e of 
during my illness before or after Dole jattra ; I heard of it and P™**®!* 
found fault with Soormee, after which she saw Pitamber no a^d Mother 
more, for that reason Pitamber constantly abused me and on 
that account he has killed Bam Shah himself and then put the 
blame on me; 1 never had any altercation with Bam about 
Soormee’s things, I did not make an outcry, Ipst Pitamber 
should strike mo after he had left Bam Shah ; besides that, his 
uncle the uaib might trouble me, and also 1 owe him 12 annas. 

Pitamber Surkar's confession before the deputy magistrate .— 

1 began to go to Soormee’s, on bearing of this, her paramour 
Hauria, who is a servant of Issur Pal, a shop-keeper of that 
bazar, quarrelled with her; for all that, 1 continued going, 

Hauria at last said, You cannot give each other up, let us both 
go there, and let none of the milki people go, which we did; 

Soormee had an ornament pawned at Bam Shah’s. She had to 
worry Hauria about redeeming it. One day last Bysack sitting 
at the nuttec's , Hauria said to me, See, she is always at me for 
this ornament, join me in cutting Bam Shah’s throat and bring 
Soormee her things; I said, 1 cannot do any thing of the kind. 

Some days after, I left Soormee and went back to Bajkoomari, 
and did not go to Soormee’s any more. Again on Friday, he 
tempted me, and said he would do it that night; again 1 refus¬ 
ed and went home. Next day, Saturday night after having been 
at Bajkoomari’s I went to my own lodging and lay down. One 
prohur remaining Harroo Shah came to me and roused me and 
said, Come, hear a word ; I got up and went to him. He placed 
me in the road between Issur Pal’s and Bam Shah’s houses and 
6aid, Wait till I come from my master’s. Then he brought out 
a small dao, told me to smite Bam Shah on the neck with it 
putting it in my hand, I refused and gave it back to him. Then 
he said, Don’t go, 1 will go, and do it myself, wait here. 

I heard a sound of a knock and directly afterwards Bam Shah 
called out, “ What has come to me ?” liauria sprung out. 1 re¬ 
turned home. Hauria went into his master’s shop. Next day, 

Hauria said to me, Take care, don’t say any thing of this; if you 
do I am gone, and you too. 1 never cut Bam Shah's throat 
myself. 

Hauria Shah's confession before the deputy magistrate. —As in 
mofussil—I heard a noise as if Pitamber had struck Bam Shah, 
on which 1 concluded that Pitamber had struck Bam Shah a 
blow with the dao, then Bam began to callout “ I’m killed, I’m 
killed,” then Pitamber came out with the dao , 1 said, What have 
you done ? and he went away with the dao in his hand; people 
questioned Bam Shah, who said he had been wounded in his 
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1856. sleep and begged his box might lie looked at. % He declared to 

*—• the tliat he ha(11,0 i )articular enmit y with a °y one * 

September 18. rj«j ie maimer 0 f recording these confessions has been very sa- 
Case of tisfactorily attested by the subscribing witnesses, and although 
Fitavbxb the prisoner Pitamber novo speaks of having been maltreated by 
and another tlle darogah, there is not a particle of proof or even ground for 
suspicion of such a proceeding, and the prisoner’s own position 
* as nephew to the zemindar’s naib with whom he lived would 
have certainly protected him from any such usage; besides that, 
the Nattore darogah who enquired into the case, bears a good 
character, and if not likely to have sanctioned measures of the 
kind. 

Pitamber, who is known to have been a young man of loose 
habits, and to have been, as he says, an occasional gallant of the 
woman Soormee, is not implicated otherwise than hy his own 
confession, which, however, for the reasons given above I con¬ 
sider entitled to all credit. 

Th§ statement it will be Been, admits far more of the previous 
circumstances than that ofHauria; it accords well with the 
circumstantial evidence, and throws a most important light upou 
Hauria’s confession. 

In this court both plead not guilty, Pitamber called four wit¬ 
nesses to his defence of whom only the chowkeedar positively 
declares that he saw the prisoner asleep at his own lodging 
about the time of the murder, having previously sought him in 
vain at the houses of the two prostitutes with whom he associated ; 
the coincidence is rather remarkable and as the witness is un¬ 
able to give any satisfactory reason for having made so parti¬ 
cular a search for the prisoner on the night m question, and 
considering the relative situations of the witness and of the pri¬ 
soner’s uncle in the same village, there can be no difficulty as to 
the conclusion that the story is false. His other witnesses 
prove nothing. 

Hauria called seventeen witnesses of whom nine were to establish 
the fact of enmity between himself and Pitamber and eight speak 
to his character. The whole of the nine profess entire ignorance of 
the matters pleaded; and of the eight witnesses to character not 
one speaks positively in his favor (though some of them are of 
his own caste) while several say that he is looked on with 
suspicion. + 

The circumstantial evidence indeed is scanty, but, connected as 
it is with the prisoner's confessions, it affords ample matter for 
a conclusion. 

The law officer, who sat with me on the trial, convicts Hauria 
on violent presumption of the murder and Pitamber similarly as 
an accomplice (1 should have said aiding and abetting,) and 
declares both liable to punishment (by akoo/mt) extending to 
their lives. In this verdict I fully concur, and I think that 
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justice demands a capital sentence in the case of Hauria, but J850. 

for Pitamber I should propose a sentence of transportation for —-——— 

September 18. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. Cose «>f 
Colvin and J. H. Patton.) Upon due consideration of this case, I*»tambeb 
we concur in the view taken by the officiating sessions judge. ai Jj™*the r 
There can be no doubt from the prisoners’ confessions of their 
common guilt, and both are liable to the penalty of death. But 
as the deceased received only one wound, which could have been 
dealt by only one of the two, it is important to consider by 
whom it was probably struck. Every thing supports the pre¬ 
sumption that Hauria was the murderer. He had the greatest 
interest in the death of the deceased, and the dao used on the 
occasion was either his, or at his command, whenever he chose. 

It was found also on the premises that he frequented. 

The prisoner, Pitamber Sirkar clearly assented to the murder, 
and watched while it was being perpetrated, thereby giving 
confidence to his associate during its commission. Under the 
above circumstances we sentence prisoner No. 1, to transportation 
for life and prisoner No. 2, to death. 


Present : 

E. A. SAMUELLS and D. J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT and RAMDYAL SURNOKAR 


versus 

DOOLUBB DOME. 

Cbtme Qhaeged. —1st count, receiving stolen property know¬ 
ing the same to have been obtained by committing a daeoity in 
the house of Ramdyal Surnokar, plaintiff; 2nd count, privity to 
the abovementioned daeoity. 

Crime Established. —Possessing property acquired by da- 
coity. 

Committing Officer.—Mr. R. J. Wigram, officiating magis¬ 
trate of Beerbhoom. 

Tried before Mr. O. W. Malet, sessions judge of Beerbhoom, 
on the 10th July, 1856. 

Remarks by the sessions judge .—On referring to case No. 4, 
of May, 1856, it will be seen that the defendant in it was ac¬ 
quitted for want of evidence. 

Since then the party robbed has been endeavouring to discover 
some traces of his property; his suspicions were raised against 
the present defendant, and at his request his house was searched; 

VOL. VI. part ii. 3 u 


Beerbhoom. 

1856. 

September 18. 

Case of 
Doomtbb 
Dome. 

Prisoner ac¬ 
quitted on ap¬ 
peal on ac¬ 
count of the 
great - impro¬ 
babilities of 
the case. 
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Case of 
Doolubb 
Bomb. 


1866. nothing was found in the house itself, hut at the instance of the 

*«•»- «■ f y rit 

was taken up and shaken, when a broken silver anklet and some 
rtr. XT - other pieces of silver, No. 1, the pro- 

perty of the plaintiff, and No. 2, some 
that had been given him to make up, fell out, having been rolled 
up in it. 

The defendant can make no defence, except that it had been 
put there by the plaintiff, or the police, and the man has a 

Witneuea Nos. 1J, 11,12,13 and 14. h , im 

* by his witnesses, who also 

say that he was threatened by plaintiff. 

I found that after the house was searched, when the quilt was 

first taken up, the prisoner tried to deter the man that did so, 

Witnesses Nos. 1, 2 end 3. *7 “/“« '» f™ 0 ," had dilid “P 0 " 

it and that it had ordure upon it; it 

is true it was r n ar a broken part of the wall, but it is described 

as three cubits high, so that though a person might have drop- 

ped any thing over the wall, he could not have rolled up any 

thing in the quilt, nor would a native of this country have 

touched a thing of the sort defiled with ordure, unless it was his 

own, the prisoner is one of the chowkeedars of the village, and 

though frequently called for on the night of the dacoity, did 

not appear, as the magistrate says in his abstract, “ I think it 

probable that the property found was given the man to secure 

his silence.” 


There are some slight discrepancies in the evidence, for in¬ 
stance, the plaintiff says that he recovered the silver from wit¬ 
ness No. 6, with three rupees in addition, and witness No. 6, 
says be gave only the silver, and there is some confusion in the 
evidence of another as to how suspicion was first raised against 
the prisoner, but they do not affect the facts of the case. 

I therefore found him guilty of possessing property acquired 
by dacoity, and sentence to seven (7) years* imprisonment with 
labor and ironB. 

Memories by the Nizamut Adawlut. —(Present: Messrs. E. A. 
Samuells and D. J. Money.) On the 9th February, 1856, a 
dacoity was committed in the house of itamdyal Surnokar. 

On the 8th April following, on the suspicion and at the re¬ 
quest of Eamkissea Surnokar, the prosecutor's brother, the 
prisoner's house was searched. 

Nothing was found in the house, but, as the judge correctly 
states, “At the instance of the darogah, an old dirty sleeping 
quilt lying in the court, under the wall was taken up and shaken” 
and out dropped a broken silver anklet belonging to the prose¬ 
cutor, which had been plundered in the dacoity. 

It is most improbable that a chowkeedar of the same village, 
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in which the dacoity was^ committed should have kept the stolen 1856. 

article so long after the commission of the dacoity, and should — 

have finally placed it where it was found. September 18. 

The judge states that no one would “ have rolled up any T P“ e 
thing in the quilt, nor would a native of this country have Eoolubb 
touched a thing of the sort defiled with ordure unless it was his 
own.” 

We see no reason why men of the same low caste as the pri¬ 
soner should be deterred from doing this, and we observe that 
the man who shook the quilt at the darogah’s bidding was one 
Rajkissore Dome, a chowkeedar, who, as he could touch the 
quilt, might possibly have rolled it up with the broken anklet 
in it. 

There was indeed opportunity sufficient, while the search was 
going on inside the house, for any one outside who could touch 
the quilt, to secrete the stolen article in it. 

The judge has, moreover, alluded to discrepancies in one part 
and confusion in another part of the evidence, and the prisoner, 
we observe, is said to have borne a good character. 

Taking these facts into consideration along with the impro¬ 
bability of the stolen article being kept so long after the com¬ 
mission of the dacoity by a chowkeedar of the village, in which 
it was committed, and the possibility of some other person 
having had a hand in secreting it where it was found, we have 
no hesitation in acquitting the prisoner and direct his immedi¬ 
ate release. 


8 u 2 
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Present : 

H. T. RAIKES and J. H. PATTON, Ebqs., Judges. 


GOVERNMENT and RAJKISTO BUNDOPADHIA 


versus 


24-Pergun- MOOKTAH BAMNEE (No. 1,) ADOOREE RAUR (No. 2,) 

nub*. __ tr*TT AfiUAMn MAWVAH /Na 9 ^ 


nahe. 

1856. 


and KALLACRAND MANNAH (No. 3.) 

Crime Charge ).—No. 1, theft of her master’s property to 
the value of Rs. 2,253. No. 2, 1st count, accessary after the 
September 18. f ae fc 0 f the said theft ; 2nd count, privity to the said theft; 3rd 
Case of count, receiving property obtained by the said theft, knowing 
Mooktah that it had been so obtaiued. No. 3, 1st count, accessary after 
Bamweb and the fact of the said theft; 2nd count, privity to the said theft, 
others. Crime Established. —No. 1, theft of her master’s property 

Conviction valued at Rs. 2,2£3 ; No. 2, accessaryship after the fact, privity 
of certain pri- to it, and receiving part of the stolen property knowing it to 
Boners of theft, have been stolen *, No. 3, privity to the said theft. 

&c. upheld: Committing Officer.—Mr. H. D. H. Fergusson, magistrate of 
the pnvity of,, nA s > -o 

another not tho 24-Pergunnahs. 

being proved, Tried before Mr. G. D. Wilkins, officiating additional sessions 
hewas released judge of 24-Pergunnahs on the 28th March, 1856. 
on appeal. Remarks by the additional sessions judge. —Prosecutor is a 

gold smith at Kidderpore. Some daj r s lei'ore the 19th Decem¬ 
ber last, bis khansamah, one Poornoo, got leave to go home. 
On 19th December, $he prisoner, Mooktah, who was pro¬ 
secutor’s cook, also went away on leave for a few days. 
Two days after she left, the prosecutor on opening his iron safe 
discovered he had been robbed of gold and silver ornaments and 
gold mohurs to the value of Rs. 2,253, and immediately sus¬ 
pected his two absent servants, who, he found, had had a liaison. 
Prosecutor went in search of the female prisoner to her uncle’s at 
Soorsoona, to whose house she had expressed her intention of go¬ 
ing, but could neither find her there nor at another relative’s at 
Arpooli. He then, on 24th December,applied to the police, naming 
as the persons he suspected the prisoner Mooktah, the abovemeu- 
tioned Poornoo and Poornoo’s brother, the third prisoner, who 
it had been ascertained (witness No. 15,) met the first prisoner 
on the road by appointment the day she left prosecutor’s. 
The police could do nothing, and prosecutor next offered a 
reward, which produced Ramdhun Chuekerbutty, witness No. 
16, who tendered his services. Through him, the prisoners were - 
eventually apprehended and property to the value of Rs. 1,390, 
recovered. It appears the prisoner Mooktah, got the key of her 
master’s iron safe from a small box, while her mistress was from 
home, rifled it of its valuable contents and went with the pro- 
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perty to a brothel in Calcutta, kept by the second prisoner, who 1866. 

assisted her in making away with the greater part of the spoil, -- 

and getting all of it liable to lead to detection, melted down by % , ’ Lem ber 18 
one Neelmoney Sonar, who was entered as a witness in the Case of 
calendar, but whose evidence in the lower court, not being indis- Mooktah 
pensable, 1 ordered to be expunged; desiring the magistrate to others* 1 *** 
transfer his name in the calendar from amongst the witnesses 
to the prisoner’s column. (This order has been cancelled as 
illegal after reference to Sudder.) 

The prisoners, Mooktah and Adooree, Nos. 1 and 2, deny the 
charge against them in my court; but they made a free and full 
confession before the magistrate (witnesses Nos. 3, 4, 5 and 6,) 
and the evidence against them is otherwise irresistible. The 
evidence against the third prisoner, who has not confessed, 
proves his privity only. He and his brother, Poornoo, joined 
the prisoner Mooktah, at the brothel and lived there with her, 

(witnesses Nos. 17 and 18,) but there is no proof that the pi*i- 
soner ever had in his possession any portion of the stolen 
property or ever in any way benefited by the disposal of it. 

1 have tried this ease with a jury. They convict the prisoner, 

Mooktah, of the theft of her master’s property to the value of 
Rs. 2,253, and in accordance with that verdict, I sentence her 
to seven years’ imprisonment with labor suited to her sex. The 
jury further convict the second prisoner, Adooree, of accessary- 
ship after the fact, privity, and of having received part of the 
stolen property, well knowing it to have been stolen, and in full 
accordance with that verdict, I sentence her to imprisonment 
will, labor for three years. We acquit the third prisoner of the 
charge of being accessary after the fact, but convict him of the 
lesser offence of privity ; and he will be imprisoned for six 
months with labor commutable to a fine of 20 its. if paid in ten 
days. All the property found, whether with the prisoner, Adoo¬ 
ree, or with the witness, Neelmoney, (and which no one has 
claimed as his own,) will be restored to the prosecutor, minus 
10 per cent, he has undertaken to pay to the informer, Ram- 
dhuni witness No. 10. 

Remarks ly the Nizamut Adawlut. —(Present: Messrs. H. T. 

Raikes and J. H. Patton.) The proof against Mooktah Bam- 
nee is full and conclusive. Her own confession and the pos¬ 
session of the stolen property prove her guilt. But the 
knowledge of the theft on the part of Kalachand is not ascer¬ 
tainable from the evidence on record. The sessions judge 
convicts of privity on the ground that he joined the first 
prisoner, and lived at the same brothel, in which she and his 
brother with whom 9he cohabited took up their abode some days 
after tlie theft. This is not sufficient to establish the offence of 
privity ; and we acquit this prisoner, confirming the sentence 
passed upon Mooktah Bamnee. 
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Pbbsbstv : 

J. S. TORRENS and C. B. TREVOR, Esqb., 
Officiating Judges. 


GOVERNMENT 


Backergunge. 


4 versus 

KASH1NATH MONDUL. 


x Crime Charged. —Wilful murder of Bishen Ram Mondul. 
September 19. Committing Officer.—Mr. H. A. R. Alexander, magistrate of 
Case of Backergunge. 

Kashinath Tried before Mr. F. B. Kemp, sessions judge of Backergunge, 
Mondul. on the 1st July, 1856. 

Remarks by the sessions judge .—A difference in opinion be- 
Prisoner con- t ween m y l aw officer and myself as to the grade of homicide of 
Tatec* culpable which the prisoner is guilty, renders this reference necessary, 
homicide and The law officer convicts of wilful murder, and his sentence is 
sentenced to degut. I would convict of culpable homicide, 
fourteen years’ These are briefly the features of this case. The prisoner, a 

young man, and the deceased were relations ; they lived in the 
irons Though same homestead, though in separate houses. It appears that 
murder was there had been frequent, previous disputes between the parties, 
not premedi- as also between their female relatives respecting a share in the 
tated, the at- said homestead belonging to the estate of a deceased mutual 
“P?" t * ie relation. The deceased had possessed himself of this share, his 
of*M> violenta title was disputed by the prisoner. On the 18th of June last, 
character, and & wordy war, arisiug from the above family feud, broke out be- 
the provooa* tween the wife of the deceased and the mother of the prisoner, 
tion received The prisoner was then not at home, he had gone to a tank not 
^was^so ^ ar fr° m the house. The deceased, who was at home, seized the 
slight,that the mother of the prisoner by the hair of her head; her cries 
Court consi- brought up the prisoner, he seized a long sharp pointed bamboo, 
dered the standing in the courtyard, and which is used to scare away 
crime to w ild bogs from the crops, and thrust it rapidly twice at the 
^ ecease< ^ > the first thrust was directed to the right side under 
palls homi- the nipple the second to the thigh. The wound produced by 
cide, 1 and to the first thrust caused death after a short interval. The wound 
call for a se- produced by the secon d thrust was of a trivial nature, 
vere sentence The body was too much decomposed to admit of a careful 
simply culpa- “ P 09 ^ mortem ” examination. The medical officer deposes to 
ble P homicide being able to distinguish a punctured wound on the right side 
requiring only beneath the nipple, he probed this wound, there was communi- 
a sentence of c ation from the outside with the inside. This wound, in his 
seven years' pinion, caused death. He deposes that there was also a puno- 
meSf r as n re-wound in the thigh. 

oomended by The bamboo produced in court is about twelve feet long, thin 
the judge. 
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and light, the point of it has been cut and rounded off; this is 1856. 
supposed to have been done by the prisoner. 7~ ■ ” 

The prisoner confessed before the police and befoie the ^ 
magistrate, in this court he pleaded not guilty. His defence is Ca«e of 
this, that the deceased seized the prisoner’s mother by the hair mcwot™ 
of the head ; that the prisoner ran up threatening the deceased; 
that the latter ran away and in doing so fell down on a stump 
of a tree and a bamboo, and thus wounded himself. The pri¬ 
soner further states that the mohurrir of the thannah caused 
him to be beaten, and that he was given something to drink 
before he was taken oefore the magistrate, he describes this 
drink to have been “ red water.” He declined having the 
evidence of the witnesses to his defence recorded. 

The confessions before the police and the magistrate have 
been attested. The defence set up by the prisoner in this 

courtis improbable and unsatisfactory ; that 
* No. 2, Boodhajra. j u . killed the deceased is clearly established 

” ’ 0,1 by the testimony of the witnesses noted in 

the margin.* 

The provocation received by the prisoner was very great, no 
greater insult can be offered to a native woman than to seize 
her by the hair, it must not be forgotten that the woman 
outraged was the “ mother” of the prisoner. The weapon 
used was not one that would be used by a party deliberately 
and maliciously intending to commit murder, the thrusts were 
rapid and only two in number, they were not repeated “ after 
the deceased had released his hold of the prisoner's mother and 
1 cannot convict of wilful murder. 

■Disagreeing therefore with the futwa, I find the prisoner 
guilty of culpable homicide, and would respectfully suggest as 
an adequate sentence, seven years’ imprisonment in the zillah 
jail with labor in irons. 

j Remarks by the Hfizamut Adawlut. —(Present: Messrs. J. S. 

Torrens and C. U. Trevor.) We do not coincide in the finding 
of the law officer, which convicts the prisoner of wilful murder, 
but think under all the circumstances of the case, that the 
crime amounts to aggravated culpable homicide and not merely 
culpable homicide as found by the sessions judge. Though there 
was no premeditation to murder, the attack made by the prison¬ 
er on the deceased is shown to have been of a violent and deter¬ 
mined character, and the degree of provocation, which the judge 
appears to assign as the grounds for so light a sentence, was 
not in our opinion so great, as it is conceived to have been by 
that officer. Considering his sentence therefore inadequate, we 
sentence the prisoner to fourteen years’ imprisonment with la¬ 
bor in irons. 
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Present : 

E. A. SAMUELLS and D. J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT and MUSST. RADHEE 


versus 


Sylhet. 

1856. 


Sept-ember 19. 

Case of 
Shib Deb 
and others. 

Appeal re¬ 
jected in a case 
of affray with 
homicide. 


BIJOYRAM DEB, (No. 1,) SHIB DEB alias SHIBRAM 
DEB, (No. 2 appellant,) RAMDRUR, (No. 3, appel¬ 
lant,) HURREERAM DHUR, (No. 4, appellant,) 
SHOOKDEBRAM DEB, (No. 5, appellant,) SHEIKH 
ALUK, (No. 6,) SHEIKH AZMUT, (No. 7,) SHEIKH 
DELAL, (No. 8,) SHEIKH EDOO, (No. 9,) SHEIKH 
HASHOO, (No. 10,) LUKH1 CHUNG, (No. II,) 
SHEIKH BASEER, (No. 12,) AND KANOO CHUNG, 
(No. 13.) 

Cbxme Charged. —Affray, attended with the culpable homi¬ 
cide of Madhoo Chung. 

Crime Established. —Affray attended with the culpable 
homicide of Madhoo Chung. 

Committing Officer.— Mr. T. P. Larkins, magistrate of Sylhet. 
Tried before Mr. M. Shawe, officiating sessions judge of 
Sylhet, on the 18th June, 1856. 

Remarks by the officiating sessions jrdge. —The particulars of 
this case are as follows: The deceased and Bijoy ram Deb, 
(prisoner No. 1,) quarrelled regarding the division of Borne 
grain of which Bijoyram Deb, (prisoner No. 1,) claimed a share; 
he went to the deceased’s house and demanded his portion, 
which the deceased refused to give up, this caused a dispute 
between the parties which led to an affray and in which the 
deceased received a wound which caused his death. 


The prisoners before this court pleaded not guilty, but their 
replies before the police and the magistrate, which were duly 
attested and verified by the evidence of the subscribing wit¬ 
nesses, as well as the prisoners’ defence before this court, and the 
evidence of the eye-witnesses in the case satisfactorily establish¬ 
ed the offence with which the prisoners are charged, but by 
whom the fatal blow was given and with what instrument the 
deceased was struck and his death caused there is no evidence 
to shew. 

The civil surgeon, who held a post mortem examination on 
the deceased, deposed that he could not positively ascertain 
whether death was caused by disease or by a blow of a lathee , or 
some other weapon, but it is fully proved that the affray arose 
out of a dispute between the parties regarding the division of 
some crops, and there can be no doubt as to the fact of the de- 
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ceased being killed in the affray. I consider the prisoners on 1856. 
the side of the 1st party to have taken the most active part in “ * 
the affray and to have been the aggressors, having first offered P tember 1 
violence. I therefore, in concurrence with the verdict of the Caw of 
assessors, convict prisoner No. 1, of being the principal in the Shib Dsb 
affray attended with culpable homicide, and the rest of the 1st 0 ier8, 
party as accessaries; the prisoners on the side of the 2nd party 
though less to blame, were also engaged in the affray. I sen¬ 
tence all the prisoners as noted below. 

Sentence pasted by the lower court. —No. 1, imprisonment 
without irons for four jears and to pay a fine of Rs. 50; Nos. 2 
to 9 to 3 years and to pay a fine of 30 Rs.; Nos. 10 to 13 to 2 
years and a fine of 25 Rs. on or before the 28th June, or in 
default of payment to labor until the fine be paid or the term of 
their sentence expire. 

Memories by the Nizamut Adawlut. —(Present: Messrs. E. A. 

Samuells and I). J. Money.) The charge against the prisoners 
is fully proved by the testimony of eve-witnesses, as well as 
their own confessions. We see no reason to interfere with the 
sentence of the sessions judge. 


Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 

GOVERNMENT and SEETA SOONDEE 

versus 

BOODHOOA (No. 1,) SOOKHIJR SINGH (No. 2,) and Chota Nag- 
BECHUN SINGH (No. 3.) pure. 

Crime Charged. —Attempt to commit dacoity with severely 1R56. 

wounding the prosecutor. -——- 

Committing Officer.—Captain W. H. Oakes, principal assis- September 19. 
taut commissioner of Lohurdugga. Case of 

Tried before Major J. Hannyngton, deputy commissioner of Boodiiooa 
C hota Nagpore, on the 23rd July, 1856. and otIlor8, 

Remarks by the deputy commissioner. —The prosecutor states p r j 80U _ 
that one night in the month of Falgoon a gang of dacoits en- er9 convicted 
tered the enclosure of his house, and that on his wife making of dacoity with 
outcry, the prosecutor ran out, sword in hand and wounded ? overe wound- 
some of them, but owing to the darkness he did not recognise 8e “" 

any one. The dacoits then threw him down, wounded him transportation 
severely on the back with an axe, and oil the head with a club, for lire. 

They then decamped, and in the morning the villagers traced 
them by blood-marks to a jungle some distance to the north of 
the village. 

VOL. VI. PART II. 3 X 
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1866. The prisoners plead not guilty. 

a- r ~ ~l Q " Witness, No. 2, Kurmoo Singh states, that he heard from one 

September 19. ^ n( j ua ^ a t ^le prisoners Boodhoo and Bechun, had been 
Case of wounded. On being questioned and beaten by the police 
jemadar, he mentioned thin. _ .. . . ... 


These witnesses* heard the 
* Witness No. 5, Fagooa. alarm, and on going to the prose- 

»» >* Chumra. cutor’s house, found traces of the 

” ” 9, Nurw^ daeoits, and saw that the prosecu- 

'' '* * tor had been badly wounded. 

Boodhooram, native doctor, states that the wounds on the 
person of the prosecutor were such as to endanger his life. 

The confessions of the prisoners before the police officer and 

before the principal assis- 
t Witness No. 11, Sookul. t.iint. *.nmmissirtner am at,- 


12, Oliunnoo. 

13, Duria Singh. 

14, Feringec. 
iv», Naguriol. 

16, Dus want Singh. 

17, Jhurry. 

18, Adit Singh. 

19, Meer Owladally. 

20, Bhinuck. 

23, Kurrimbuksli. 

24, Lutf Ally. 

25, Sheikh Jaun. 

26, Surferaz Khan. 


tant commissioner are at¬ 
tested by the subscribing 
witnesses.f The substance 
of these confessions is, that 
the prisoners with others, 
in all thirty persons, went 
to commit a dacoity in the 
prosecutor’s house ; that on 
his resisting, they lied. The 
prisoner Boodhoo stated 
before the police that the 
prosecutor had wounded 


ff *• MV) WLU4VAMW . | | ft 

prosecutor had wounded 
him on the neck and leg, but before the principal assistant 
commissioner he states that these wounds were inflicted on him 


by the prisoner Bechun. The prisoners Sookhur and Bechun 
have, in both confessions, stated that they were wounded by the 
prosecutor. 

Witness, No. 28, Ghunsham states, that he heard the prisoners 
Boodhoo and Bechun with others consulting about committing 
a dacoity in Tala village, that on a Sunday lie saw the prisoner 
Bechun, armed with a sword and club, pass through Mahlipara vil¬ 
lage,and that he one day noticed wounds on the prisoner Boodhoo. 

Some other witnesses^ 
X Witness No, 2, Kurmoo Singh. gi ve merely hearsay evidence 

„ 32, Bhudwa. f 8 to the , prisoners having 

„ „ 83, Gunga Singh. been wounded. 

„ „ 34, Gopaul Singh The prisoners, in their de¬ 

fence,retract their confessions. 
The charge is got up by one Mohur Singh, between whom and 
the prisoner Bechun a dispute about land exists. The wounds, 
of which they bear marks, were accidental. 

Musst. Jeetnee, wife of the prisoner Bechun Siugh, states that 
one day when bringing bamboos from a hill, the prisoner 
Bechun fell and cut his hands. 
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The jury, whose names are entered below,* find the prisoners 
guilty on the evidence of their confessions. 

The confessions of the prisoners are circumstantial, and they 
agree in all essential particulars. The wounds on their arms 
and legs are slight, but the existence of these wounds led to 
their apprehension, and the prisoners in their defence have not 
given a credible account of them. I therefore concur with the 
jury in the conviction of the prisoners. 

The prisoner Sookhur admits that he was imprisoned seven 
years for highway robbery. 

The wound inflicted on the prosecutor was very severe and 
dangerous. 

I would therefore recommend that the prisoners be sentenced 
to imprisonment for life with hard labor in irons in transporta¬ 
tion. 

1 may here observe that the confessions indicate a species of 
organization which, if it exist, should be sought out and sup¬ 
pressed. Two or more persons in each village seem to be at the 
bidding of a superior, and in the present instance a gang of 
about thirty persons was gathered out of eleven villages. This 
matter will be brought to the notice of the commissioner. 

Remarks by the Ntzamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We have no reason to doubt the 
truth of the prisoners’ confessions, and the wounds shown on 
their persons add credibility to them. They have been com¬ 
mitted for an attempt to commit dacoity, but the circumstances 
disclosed by the evidence prove that the dacoity was actually 
effected, although without acquisition of plunder. The crime, 
however, is equally punishable as if robbery had been accom¬ 
plished, vide clause 1, Section 3, Regulation L1II. 1303. As 
the prosecutor was very severely wounded, the prisoners are 
liable by Clause 3, Section 8, Regulation XVII. 1817, to the 
sentence proposed by the deputy commissioner. We accordingly 
pass it upon them. 


* Lnlla Gujraj Singh, mookhtear. 
Ukhoury Injory Lull, ditto. 
Ukhoury Lueluninarain, ditto. 


1856. 


September 19. 

Case of 
Boodhooa. 
and others. 


3x2 
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Backergunge. 

1856. 


September 19. 

Case of 
Kaxachakd 
Sheel 
and others. 

Conviction 
upheld on ap¬ 
peal. 


PbESKNT ; 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT and KALEEDASS CHUCKERBUTTY 

versus 

KALACHAND SHEEL (No. 1,) ULLUKCHUNDER 

SHEEL (No. 2,) and GOLUCKCUUNDER SHEEL 

(No. 3.) 

Chime Chabged. —1st count, No. 1, theft of property va¬ 
lued at Co.'s lis. 907-8 ; 2nd count. Nos. 1 to 3, knowingly and 
wilfully receiving and keeping the stolen property. 

Chime Established. —1st count, No. 1, theft of property 
valued at Co.’s Rs. 907-8 ; 2nd count, Nos. 1 to 3, knowingly 
an d wilfully receiving and keeping the stolen property. 

Committing Officer.—Mr. H. A. R. Alexander, magistrate of 
Backergunge. 

Tried before Mr. F. B. Kemp, sessions judge of Backergunge, 
on the 22nd April, 1856. 

Remarks by the sessions judge .—The prisoners are three hro- * 
thers. The evidence for the prosecution is satisfactory and 
sufficient, a considerable portion of the property stolen was found 
in the possession of the prisoners. The prisoners Nos. 1 and 2, 
stated in this court that they did not wish that the witnesses 
named by them in support of their defence should be summoned. 
The witnesses for the prisoner No. 3, say nothing in his favor. 
The fwtwa convicts, and 1 have sentenced the prisoners as stated 
below. 

1 have sentenced the prisoner No. 1, to a longer period of 
imprisonment than his brothers, because he is the eldest brother. 
Prisoner No. 2, is young. 

Sentence passed by the lower court. —No. 1, to five years, 
No. 2, to two years and No. 3, to three years’ imprisonment, all 
with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We see no reason to interfere with 
the conviction and sentence in this case and reject the appeal of 
the prisoners. 
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Present : 

J. S. TORRENS and C. B. TREVOR, Esqs., 

Officiating Judges. 

GOVERNMENT and llAMNATH ROY 

versus 

GOPAUL DOSS. 

Crime Charged. —ltt count, burglary and theft of property 1856. 
valued at Its. 551*8 ; 2nd count, privity to the above burglary —————— 

both before and after the fact; 3rd count, knowingly receiving ® e P tember 19 * 
and possessing stolen property acquired by the Baid burglary. Case of 

Committing Officer.—Mr. W. C. Spencer, officiating rnagis- Go^raUoss. 
trate of Moorshedabad. jj cld fc ^ at 

Tried before Mr. A. Pigou, officiating sessions judge of Moor- there was no 
Bhedabad, on the 30th July, 1850. evidence on 

Remarks by the officiating sessions judge .—This reference the record to 
arises from a difference of opinion between the law officer, who br * n B home 
assisted me in this trial, and myself, and the circumstances of tnowIedS* of 
the case are these. A burglary was committed in the house of the burglary 
the prosecutor on the night of the 16th ultimo, and the next to the pri- 
morning, information merely mentioning the fact was sent to soner, and his 
the darogah of thaunah Ahasunpoorali, by the gomashtah of the °. wn a-dniie- 
village. The darogah proceeded to the spot, and taking the warrants 
deposition of the prosecutor’s servant, Shulgram {Singh, witness ^ any 
No. 8, found that property valued at Rs. 551-8 had been stolen tain conclu- 
in this burglary; this witness suspected one Bhogowan Doss, sions against 
witness No. 13, as he had lately been discharged from the ser- him. 
vice of the prosecutor, and on his being examined, he stated that c< ^[ 

the prisoner No. 3, Gopaul Doss, had asked him where the pro- quitted, 
secutor kept his property. Upon this, the darogah apprehended 
Gopaul Doss, who said that that morning as he was passing a cer¬ 
tain jungle, not far from his house, he saw one Keshob in the 
jungle, and that this Keshob showed him a quantity of property 
which he was then concealing in this jungle, and accompanying 
the darogah to the spot, he pointed out a large bundle on the 
ground, which, on being opened, found to contain lls. 1.71-11-5 
worth of the property the prosecutor had been robbed of. 

The futwa of the law officer convicts the prisoner, Gopaul 
Doss, of privity, and from this futwa, I dissent. 

The prisoner’s admission before the police, the officiating ma¬ 
gistrate and this court, merely amounts to his having seen 
Keshob place the property in the jungle, but does not show that 
he knew this property was the prosecutor’s, or that it had been 
obtained by burglary in his house. He states that he saw the 
property placed there at one-half prohur, and it was found by 


Moorslieda* 

btul. 
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1856. the darogah at two prohur, so that he had not much time to 
T—mention the fact to any one, and indeed is shewn to have stated 
P m * it immediately he was questioned by the darogah, so that the 
Case of doubt of his guilty knowledge of this crime is so great that the 
iauii oss. p r i soner mU8 fc have the benefit of the doubt. 

But independently of this doubt, the prisoner is entitled to 
his acquittal as the case has been illegally investigated, and is 
therefore null and void ab initio ; Clause 2, Section 2, Regulation 
II. of 1832, distinctly lays down that no case of burglary un¬ 
attended with personal violence, can be lawfully investigated by 
the police, unless a petition on unstamped paper is presented to 
them by an individual injured ; and Construction No. 708, rules 
that it is not sufficient that the prosecutor appears in person 
and deposes to the fact; he must present a written petition, and 
in the case reported in the Nizamut Adawlut Report, volume 0, 
page 35, the proceedings were declared void ab initio for want 
of such petition, and the prisoner released; and therefore, as no 
such petition was presented to the darogah in this case, and no 
order for investigation was made by the officiating magistrate, 
the prisoner is entitled to his acquittal, and I accordingly re¬ 
commend that he should be released. 

The darogah has been very remiss in his proceedings, and the 
attention of the officiating magistrate has been called to the fact 
by my letter No. 149, dated 30th instant, a copy of which ac¬ 
companies these proceedings. 

With reference to my remarks, in paragraph 5, I am of opi¬ 
nion that the case was committed on insufficient grounds. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. S. 
Torrens and C. B. Trevor.) Irrespectively of the legal point 
noticed in the letter of the sessions judge, we find that there is 
no evidence on the record to bring home any guilty knowledge 
to the prisoner; and his own admissions are far from warrant¬ 
ing any certain conclusions against him. Agreeing therefore 
in the view of the case taken by the sessions judge, we acquit 
the prisoner. 
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Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judge*. 


GOVERNMENT 

versus 

NUZROO NUSHO. 

Crime Charged. —Lacoity in the house of Jurria Mundul, 
and plundering therefrom property valued at Us. 25-4-0. 

Crime Established. —Dacoity. 

Committing Officer.—Mr. T. E. Ravenshaw, magistrate of 
Dinagepore. 

Tried before Mr. J. Grant, sessions judge of Dinagepore, on 
the 27fch May, 1856. 

Remarks by the sessions judge .—This case was tried under 
Act XXIV. of 1843. On the night of the 30th March, 1856, 
some seven or eight daeoits attacked the house of the prose¬ 
cutor, tore off his younger wife’s ornaments, seized him, and, on 
his saying he knew them, knocked his teeth out with the blow 
of a lattee , and carried off property valued at Its. 25-4-0. The 
prosecutor told the neighbours that he had recognized two men, 
and, on the arrival of the darogah, mentioned the prisoner and 
another. The prosecutor’s statements in the foujdary and ses¬ 
sions are somewhat contradictory as to the man who held him 
while the other struck him, and he does not agree with his wit¬ 
nesses as to the time when he told them of his having recognized 
the men. The darogah gives him credit for having recognized 
several men, though he said before me that he knew only two 
of the party before. The others seem to have been actually 
apprehended on the confession of this confessing prisoner, though 
the prosecutor’s deposition is dated the day before. The prose¬ 
cutor was severely injured and confused, which may account for 
his not distinguishing between the night of the dacoity and the 
following morning, and I have no doubt as to his having recog¬ 
nized the prisoner, who confessed distinctly in the mofussil and 
before the magistrate. In his defence before me, he stated that 
he had been in a chowkeedar’s house until midnight and he is 
supported in that by his witnesses, but it is by no means in his 
favor, as there was plenty of time for joining in the dacoity 
afterwards, and his plea of enmity with the prosecutor’s son-in- 
law, because the latter’s horses had trespassed on his field, is a 
failure. The prisoner was formerly punished for cattle theft 
and had recently absconded from a neighbouring village. 

Sentence passed by the lower court .—Imprisonment with labor 
and irons for seven years. 


Dinagepore. 

1856. 


September 19. 

C.;«e of 
Nrzaoo 
Nvsho 

Appeal re¬ 
jected. 
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1886. ^ Remarks by the Nizamut Adawlut .—(Present: Messrs. B. J. 

September 19 an ^ J* H* Patton.) The sessions judge has shown very 

** ’ good grounds for convicting the prisoner, who has urged nothing 

<nw '"“ in his appeal to invalidate the judgment come to. We see no 
reason to interfere. 


Pbesent : 

E. A. SAMUELLS a nd I>. J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT and RAMNARAYN GHOSE 

versus 

KOYLASH CHUNG (No. 1,) JADOO BAGDEE (No. 2.) 
NEELMONFE MOOCHEE (No. 3,) NOBIN* BAGDEE 
CIIOWKEEDAR (No. 4.) GOPAL* BAGDEE (No. 5,) 
and RUSSEEK* BAGDEE (No. 6.) 

_Chime Chadded. —1st count, dacoity in the house of Llam- 

September 19. narayn Ghose, the prosecutor, on the night of the 26th April, 
Oa«e of corresponding with 15th Bysack, 1263, B. S. and plun- 

Koylash dering therefrom property to the amount of Its. 48-12, via. 
Chung and gold and silver ornaments valued at Rs. 45-12, and bell metal, 
others. household utensils Rs. 3; 2nd count, ITos. 2, 3 and 4, knowing- 
ly receiving a part of the above stolen property, 
charged^with Chime Established. —Nos. 1 and 3, dacoity; No. 2 dacoity 
dacoity, &c. and knowingly receiving a part of property acquired by the 
acquitted on above dacoity. 

appeal. Committing Officer.—Mr. F. R. Cockerell, officiating magis- 

The judge trate of Hooghly. 

^e evidence Tried before Mr. G. D. Wilkins, additional sessions judge of 
of witnesses, Hooghly, on the 9th June, 1856. 

who in his Remarks by the additional sessions judge. —All six prisoners 

opinion had are charged with having committed a dacoity at prosecutor’s 

sdves^* 16111 * house, on the night of the 26th April last. The prosecutor was 

Pressure by awa J f rom home at the time, but his wife, witness No. 1, and a 

the police was child, twelve years of age, were in the house when it was 

not a ground attacked and robbed. She was not maltreated in any way, but 

for not com- the ornaments she had on her person and the contents of a box 

for trial. The i n *ide the building (she herself was asleep in the outer verandah) 

police had an- were carried off. The party had a light with them, made little 

tedated a de- or no noise and consisted of about nine persons. Two relatives 

position, and of her husband’s, who live next door to her, appear amongst the 

oommitted witnesses. Nos. 2 and 18, and one of them, Jaioo Soor, declares 
other irregu- * 

larities. The - 

entire story of * Acquitted by the lower court. 


uase oi 

Nuzboo 

Nusho. 


Hooghly. 


1856. 
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he saw what occurred and recognised one of the dacoits. 
Notice was not given to the thanuah till near noon the following 
day, (the thannah being but foul* miles off) by the village chow- 
keedar, witness No. 19, and then it was reported but one of the 
prisoners (No. 1,) had been recognised and named by the wit¬ 
nesses Nos. 1 and 2, subsequently others of the prisoners were 
said to have been recognised at the time, but this I do not 
credit. It is evident the first prisoner only was named and 
apprehended, and that when he denounced his associates, the 
darogah got the witnesses to say they had recognised them also 
to strengthen the case ; and in supporting this story, witnesses 
Nos. 1, 2 and 19, have doubly perjured themselves. The first 
prisoner's confession was not written down till the 28th April, 
though he had been arrested (and probably confessed) the pre¬ 
vious day,' to favor this view ; and this is made evident by 
witness No. 2's deposition taken down on the 27th alluding to 
the prisoner Koylash's confession , which is dated the 284/* April; 
by the ehowkeedar’s report to the thannah the following day 
implicating by name prisoner. No. 1 only ; and by the apprehen¬ 
sion of prisoners Nos. 3 and 5, on 27th April. Altogether, the 
evidence is such that four of the witnesses (viz. Nos. 1, 12, 18 
and 19,) must have been'committed for perjury, but that 1 felt 
certain they had acted under pressure from the police and not 
from their own wish to deceive. There are some technical 


1856. 

September 19. 

Case of 
KoYtasu 
Chung and 
others. 

the alleged da- 
coity open to 
much ques¬ 
tion. There 
was no proof 
of notorious 
bad rbiracter 
of one prisoner 
convicted and 
detained for 
security on 
that ground. 


irregularities also which must be noted, but this shall be done 
in a separate communication. 

The evidence against the first prisoner in this calendar on the 
1st count is, first his coufessiou at the thannah (witnesses Nos. 8 
and 10) ; secondly, that in consequence of this confession two pri¬ 
soners were arrested, who confessed the crime to the magistrate, 
one of them having part o*' the stolen property found on him ; 
and thirdly, the recognition of him at the time by witnesses 
Nos. 1 and 2, which, as far as he is concerned, is undoubtedly 
true. The evidence against the second prisoner, Jadoo ilagdee, 
is his own confession both in the mofussU and before the magis¬ 
trate, the latter having been proyed to have been made freely 
and voluntarily by witnesses Nos. 10 and 17 ; and 2ndly, the 
finding at his house the silver “poinckee” produced, which wit¬ 
nesses Nos. 2 and 19, recognise as the property of the prose¬ 
cutor. Against the third prisoner, we have also the evidence 
of a free and voluntary confession lieforethe magistrate, witnesses 
Nos. Iff and 17. Prisoner No. 1, in liis confession denounced 
both these prisoners as having been associated with him iu the 
offence. 


Prisoner No. 4, was also denounced, hut he has never confessed, 
to the dacoity, and the silver ornaments he had given to witness 
No. 20 to melt up, are not claimed by the prosecutor, but are 
evidently tho produce of some other robbery. Prisoner No.3, says 
VOL. VI. PAliT II. 3 Y 
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1U56. he gave them to him as hush money. Against prisoners Nos. 5 

S t be 19 an ^ there is no evidence whatever. They were implicated by 
ep em r . con f e8B i n g prisoners now under trial, and pleading not guilty. 
Case of hut that was all. The first prisoner again pleads not guilty. 
CnuNG^and sa J s P°^ ce made him confess by torture, and compelled 
others* him to remain silent while his confession was being attested. He 
cites witnesses to character and to prove he was at his master’s 
house (half a mile off only) on the night of the dacoity ; and he 
adds the witness, Jadoo Soor, said he recognised him in the act, 
because two or three days previously he, Jadoo Soor, had come 
to fish in prisoner’s master’s tank, when he (prisoner) had 
beaten him, the prosecutor’s wife, witness No. 1, confirming 
Jadoo Soor’s recognition from being on terms of criminal inter¬ 
course with him. The three witnesses examined in support of 
these pleas say, prisoner was absent from his master’s house that 
night, saying he was going to visit a sick relative ; never heard 
of the dispute with Jadoo Soor; and are unable to say what 
character lie bears. 

The second prisoner Jadoo Bagdee, repudiates in this court 
his two previous confessions. He says the darogah beat him, 
and wrote down what he chose and that he knows nothing as to 
what ho was made to depose before the magistrate. He adds, 
the “ poinchee ” found in his house is his own, and (immediately 
afterwards) he docs not know where it was found. He calls 
one of prosecutor’s witnesses (No. 11,) to speak to his character, 
who says nothing in his favor. 

No. 3, prisoner Neelmonee Moochee, pleads as No. 2. His 
witnesses, three in number, merely say he is a weaver by trade, 
and that therefore they look upon him as a man of good 
character. 

I have tried this case under Act XXIV. of 1843, without law 
officer or jury, and 1 convict prisoner Koylash Chung on the 
1st count, the prisoner Jadoo Bagdee on both counts, and the 
prisoner Neelmonee Moochee, on the 1st count only. Nos. 4, 
5 and 6, are acquitted, but No. 4, Nobin Bagdee, being evident¬ 
ly an associate of robbers and a dangerous character, will furnish 
security to the amount of 50 Its. for three years under the pro¬ 
visions of Regulation VIII. 1818, Section 10, and liegulation 
III. qf 1819. The three first prisoners are sentenced to ten 
years’ imprisonment with labor and irons in banishment. 

Remarks by the Nizamut AJawlut. —(Present; Messrs. E. A. 
Samuells and D. J. Money.) The judge considers that tho 
principal witnesses in this case have doubly perjured themselves, 
and that the police have not only suborned them to do so, but 
have tampered with the evidence, yet on the evidence of these 
witnesses and on confessions taken originally before this police, 
the judge convicts the prisoners. 

The only evidence against the prisoner Koylash Chung is that 
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of witnesses Nos. 1 and 2, who are declared generally to have 
peijured themselves, but whose evidence against this prisoner the 
judge declares to be “ undoubtedly true.*’ No reason is as¬ 
signed for this opinion, and we are unable to concur in it. When 
the witness. No. 19, the chowkeedar of the village, gave infor¬ 
mation at the tliannah, he mentioned the persons recognized by 
witness, No. 2, (Jadoo Soor,) and himself, but Koylash Chung 
was not one of them. This Koylash Chung is well known both 
to the witness No. 1, (Sheeboo Dassee,) and to Jadoo Soor. 
Yet he is said by the former to have gone undisguised into 
Sheeboo Dassee’s house on a moonlight-night, to have lighted 
mussals there, as iL to enable her the better to recognize him, 
and to have stripped her of her ornaments with his own hands. 
This story is not only improbable, but is inconsistent with 
that of Jadoo Soor, who says that the prisoner was standing 
near the door of the house, and when he attempted to approach, 
struck him with a Inttee and drove him off. One witness, 
therefore, represents Koylash Chung as actively engaged in the 
plunder inside the house, the other as keeping watch outside, 
functions which in dacoit gangs are entrusted to different 
individuals. 

The witnesses, who swear to the ‘poinchee' found on Jadoo 
Bagdee’s premises, are Jadoo Soor and Badul chowkeedar, both 
of whom are said to have perjured themselves. Why the judge 
should have placed more reliance on their testimony, with regard 
to the ‘ poinchee ’ than to other mutters, we have been unable 
to discover. The evidence of these two men, in the different 
courts, though not, we think, legally chargeable with perjury, is 
so full of discrepancies and contradictious, that it is impossible 
to place any reliance on it. 

The darogah seems to hare kept back the reports and deposi¬ 
tions of the 27th, 28th and 29th of April, and forwarded them 
all together on the 1st of May. The abstract of Jadoo Soor’s 
deposition, however, which purports to have been written on 
the 27th of April, was evidently not written until after the 
28tli; as Koylash Chung’s confession which was taken and for¬ 
warded on the 28th, is therein alluded to. The judge, who 
observes this, draws the conclusion from it, that the confession 
was taken on or before the 27th ; hut it is not the practice of 
darogahs to keep confessions, after they have been taken. Their 
anxiety is to get the confessions and confessing prisoners before 
the magistrate as soon as possible. And the fact of the deposi¬ 
tions having been kept back till the 1st May, leaves no doubt 
that it is the date of the deposition and not of the confession, 
which has been falsified. 

We have considerable doubts whether the whole story of this 
dacoity is not a fabrication. According to the statements of 
the witnesses, the dacoits must have waited for the rising of the 
3 ¥ 2 
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1856. 


September 19. 
Case of 

KOYIiASH 

Chtwo and 
others. 


moon, before they commenced their operations, and the gang 
consisted chiefly of persons with whom they were well ac¬ 
quainted, and most of whom appear to have been previously of 
unblemished character. Both of these are very improbable cir¬ 
cumstances, and the statements of the witnesses are evidently 
false, in so many particulars, that it is impossible to say, with 
certainty, that there is any truth in them at all. 

We do not see any reason to believe with the judge that the 
witnesses acted under any pressure from the police. On the 
contrary, it is evident from the chowkeedar's information at the 
thannah that witnesses Nos. 1 and 2, were prepared with the 
main facts of this story before the poliee m%de their appearance. 
If the judge had any reason for the opinion he gives, that the 
police instigated the witnesses to perjure themselves, it was his 
duty to direct the commitment both of witnesses and police, 
the former for perjury and the latter for subornation. The 
excuse which he gives for not committing the witnesses whose 
peijury he considered proved is most unsatisfactory. The pres¬ 
sure exercised upon them (if it had any real existence) might 
have been pleaded by the witnesses, when placed on their trial 
in extenuation of their guilt, but ought not to have been 
assigned by the judge as an excuse for failing to send them 
before the magistrate. 

We can place no reliance upon the two unsupported confes¬ 
sions before the magistrate, in a case so full of suspicion as this 
is. The prisonerdr*must be acquitted and released. 

Prisoner, No. 4, although acquitted of the dacoity, lias been 
sentenced by the judge, as an associate of robbers and a danger¬ 
ous character, to be imprisoned for three years in default of 
furnishing security for his good behaviour, and has appealed 
against the order. We see no proof of his dangerous character 
in the papers before us, and the judge does not give the grounds 
of the opinion he has formed respecting him. If it is considered 
necessary to call on him to furnish security, his character and 
pursuits should form the subject of a thorough inquiry, and the 
grounds on which lie is stated to be a bad character should be 
distinctly set forth. We direct his release also. Copies of our 
remarks and those of the sessions judge in this case, will be 
forwarded to the commissioner, in order that lie may take such 
notice as he may think proper of the conduct of the police in 
this enquiry. 
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Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judge*. 


GOVERNMENT and SHEIKH BEERAHIM 


versus 


SHEIKH RUHEEM. 


Dacca. 


Crime Charged. —1st count, wilful murder of Musst. Ay- 
challee, the wife of the prosecutor; 2nd count, stealing from the 
person of the deceased her ornaments valued at Its. 14-1; 3rd 
count, keeping iu his possession the above stolen property know¬ 
ing the same to have been stolen. 

Committing Officer.—Mr. C. Jenkins, officiating magistrate 


1856. 


September 16. 

Case of 
Sheikh 
Ruueem. 


of Dacca. The prisoner 

Tried before Mr. It. Scott, officiating sessions judge of Dacca, w " 8 ttc Jl ult V ><l 

o.. the 20th July, IMS. . teZn d^ 

Remarks by the officiating sessions judge .—In committing tl) Section 
this caso, the magistrate observes : “ The enmity proved to ex- 7, Regulation 
ist between the prosecutor and the prisoner, the discovery and XIV. 1810. 
recognition of the footprints in the mud at the spot where the 
dead body was found, the production of the stolen ornaments by 
the prisoner, and the prisoner’s own confessions, form the 
grounds of proof in the present case, the prisoner was therefore 
committed on the 9th July, 1856, to take his trial before the 
sessions court on the above counts of wilful murder, theft and 
possession of stolen property.” 

The prisoner in this cou"t denies his guilt, and attributes his 
confession before the police to maltreatment, and before the 
officiating magisti ate to the threats of the police. 

Tim futwa of the law officer declares the prisoner guilty on 
his own confession of kutli-shibeh amud, and liable to tazeer. 

There are no witnesses to the murder, but the body of the 
murdered woman was found by her husband on the 18th of 
June, and on that day at 9 P. m., he reported the murder 
and accused the prisoner on general suspicion from previous 
enmity. 

The police arrived at the scene of the outrage on the 19th, 
and an inquest was held on the body. 

On the 20th, a report is transmitted with a list of ornaments 
stolen from the body. 

On the 21st, the darogah reports that he had searched the 
house of the prisoner not yet apprehended. 

On the 22nd, no report. On the 23rd, a deposition charging 
the plaintiff with the murder on general suspicion is lodged by 
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1856. 


Case of 
Sheikh 
Ruhxbic. 


* Sheikh Rtumoo. 
Sheikh Adorn. 


the father of deceased. The prisoner 
is reported as apprehended by the wit¬ 
nesses* on the 22nd. 

On the 23rd, he denied the commission of the murder. 

A little before day-break of the 25th, the prisoner escaped, 
but was re-apprehended during that day. On the 26th, he con¬ 
fessed and on the same day pointed out some of the personal 
ornaments of the deceased hidden near the plaintiff’s house. 

On the 30th, he arrived at the station. 

Witnessesf (Nos. 1,2,4 and 12,) 
depose that owing to a malforma¬ 
tion in the prisoner's foot, they 
were able to identify his foot-marks 
in the clayey mud where the body 


f No. 1, Sheikh T unnoo. 
„ 2, Sheikh Adum. 

,, 4, Tara Gazee. 

„ 12, Sheikh Eurreem. 


of the deceased was found. 

The police reports allow that the prisoner was in custody 
from the 22nd, to near day-break of the 25th, and from the af¬ 
ternoon of the 2Jth till the 27th, but the evidence in this court 
shows that this culpable mode of procedure on the part of the 
police was far more flagrant than what the reports admit. The 
witnesses. Sheikh* llunnoo and Sheikh Adum, (Nos. 1 and 2,) 
state that the prisoner was apprehended by them on Friday, 
and the witnesses, Himmut Khan, Sheikh Kurreem and Sheikh 
Ashruf, (Nos. 5, 12 and 14,) state that he escaped on Wednes¬ 
day night, was re-apprelicnded on Thursday, and confessed on 
Friday. The dates, they are uncertain about, but they are posi¬ 
tive as to the names of the days. By this account, the prisoner 
was apprehended on the 20th, not on the 22nd, and escaped 
before dawn of the 26tli, and not of the 25th, and on examin¬ 
ation of the police reports, 1 find the dates of the reports have 
been altered or tampered with. There is therefore every reason 
to believe that the evidence of these witnesses is true. They 
are mere countrymen and were not aware that their depositions 
as to the names of the days, ran counter to the police report as 
to the dates. 

With regard to finding the property, 1 think it highly im¬ 
probable that a fugitive trying to evade the pursuits of the 
police, should make use of the short time he was at liberty to 
remove property liable to ensure his conviction from a compara¬ 
tively distant place and secrete it near the plain tiff’s house, 
then the head-quarters of the police. The prisoner’s house is 
west of the plaintiff’s, and he is represented as having hid the 
property on the east of the plaintiff’s house. 

If the confession was forced, tho pointing out the ornaments 
must be considered as a part of that transaction. I think there 
is internal proof that the confession was extorted. There was 
no more proof against the prisoner, when he did confess, than 
when he was first apprehended, it could not therefore have been 
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made under the influence which leads a criminal to confess 
when some new and unexpected testimony takes away all hope 
of escape; neither is there any ground to believe that he was 
acted on by remorse. The only remaining motive is the one 
urged on his defence, that he was unable to sustain the mal¬ 
treatment he received, so that he first ran away, and on his 
re-apprehension confessed, and this plea is strengthened by the 
fact that he was many days in custody before he did confess, 
and that the police reports are proved not trustworthy. 

Some stress is placet 1 on the recognition of the foot-marks. 
I should have considered such proof perfectly satisfactory had 
it been tendered to the darogah on his arrival at the spot. 
There is nothing on record about the recognition of foot-steps 
till the date of the prisoner’s confession. This destroys the 
weight of that evidence. It is not credible that with such 
strong proof at hand of the prisoner’s guilt, the darogah should 
continue daily to report that he was acting only on suspicion. 

There can, however, Vic no doubt that the prisoner confessed 
before the ofliciating magistrate, and I am convinced that the 
confession was recorded with the utmost caution, still the proof 
of the prisoner’s guilt begins and ends with the confession, it is 
ineorroborated by any very trustworthy evidence and was first 
given by the prisoner when under illegal duress. Under these 
circumstances I think that the prisoner confessed under the 
influence of fear, 1 therefore dissent from th&futwa and recom¬ 
mend liis release. 

Remarks by the Nizamut Adawlut. —(Present:' Messrs. B. J. 
Colvin and J. H. Patton.) The main proof against the prisoner 
is his confession, which was recorded under the highly suspicious 
circumstances detailed by the sessions judge, and which there¬ 
fore cannot be admitted. We concur with that officer in ac¬ 
quitting him. The prisoner is accordingly ordered to he re¬ 
leased. 

P. S. The prisoner should have been admitted to bail pend¬ 
ing the result of this reference. See Section 7, Regulation XIV. 
1810. 


1856. 


September 19. 

Case of 
Sheikh 
Ruheeh. 
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Pbesent: 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges, 


GOVERNMENT 

verms 

NEHORAL /HEER (No. 1,) on one side, SEEREE 
AHEER (No. 2,) and RAMROOP AHEER (No. 3,) on 
Shahabad. the OTHER side. 

1856. Crime Charged. —Affray, attended with wilful murder of 

-Girdharry Aheer and wounding Nehoral Aheer (on one side) and 

September 19. wounding Seeree Aheer (on the other side) in which his arm 
Case of was broken. 

Nehobal Crime Established. —Affray, attended with culpable liomi- 
and^thcrs c *^ e Girdharry Aheer, wounding Nehoral Aheer, on one side 
and wounding Seeree Aheer, on the other side in which his arm 
Prisoners’ was broken. 

appeal reject* Committing Officer.—Mr. H. C. Richardson, officiating ma- 
ed $ the evi- gistrate of Shahabad. 

<”?„* 1 1 ® Tried before Mr. A. Littledale, officiating sessions judge of 

proves their Shahabad, on the 25th February, 1856. 

preseneeatand Remarks by the officiating sessions judge —This case has been 

participation tried with the assistance of a jury of three persons, 
in, the affry Fromtheevidenoe.it appears that on the afternoon of the 
homicide^with 22nd January, 1856, a quarrel arose between some of the 
which they villagers of Serouja and Sikrour about the taking away of some 
were charged, grass, &c., from a field said by those of the former village to 
belong to Girdharry and by those of the latter to Sheophul 
Roy ; no previous dispute appears to have existed regarding the 
field, a fight ensued in which Girdharry and Nehoral, on the one 
side, and Seeree Aheer, on the other, were wounded; on the same 
night Girdharry died from the injuries received, his skull having 
been most extensively fractured. Seeree Aheer’s arm was broken. 

With the exception of one person, an inhabitant of Khelafut- 
poor, all the witnesses are interested parties, belonging to the 
villages between the inhabitants of whom the affray took place, 
they of course speak in favor of their respective sides; it does not 
appear that the deceased was struck by prisoners Nos. 2 and 3, 
and No. 1, is a relative of his ; the jury convict the three prisoners 
of being concerned in an affray, in which Girdharry was killed and 
Nehoral Aheer and Seeree Aheer were wounded. Concurring 
in opinion'with them, I convict the prisoners of the crime and 
sentence them each to imprisonment for seven years with labor 
in irons. 
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Remarks 'by the Nizamut Adawhit. —(Present: Messrs. J. S. 1866. 

Torrens and C. B. Trevor.) Appellants' petition asserts that ~~—- 

there was no evidence to show that they were concerned in the 8e P t mber 19 - 
affray. On turning to the record, we find that the direct evi- Case of 
dence of the witnesses proved their presence and participation, Nkhobai. 
though it could not be determined on such evidence by whom ^others 
the fatal blows were struck, or which of the parties was the 
most culpable. 

We see no grounds for interference with the sentence passed. 


Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

KISHTO SHEET (No. 21,) and MUDHOO SAMOEE 

(No. 22.) Midnapore. 

Crime Charged.— 1st count, dacoity in the house of Pud- 1856. 
dolochun Das native of Tajnugur,thannah Basooliah ; 2nd count, ”—"—. " 

dacoity in the Iioubc of Kalleedas Nag, (darogah of Ghat Roo- Sc P tember 
soolpore), thannah Nemal; 3rd count, No. 21, dacoity in the Owe °f 
houfe of Sunkur Hajra, master of Seebram Berah, plaintiff, resi- K 'F p r ®^ TO , 
dent of Gopynatlipore, thannah Nemal and No. 22, dacoity in another! 
the house of Soondur Sahoo. son of Rampershad Sahoo, resident 
of Ticassy, thannah Kunehunnugur; 4th count, No. 21, dacoity The prisoners 
in the house of Urjopn Mundul, brother of Toolseeram Mundul, wepe wntenc- 
resident of Suffeeabad, thannah Nemal; 5th count, being by ^ytetion^for 
profession dacoits and having belonged to a gang of dacoits {jf e as* profw- 
under Sirdars Dhunnoo Bhooya and others, convicts. »imi«i dacoits. 

Committing Officer.—Capt. C. H. Keighly, assistant general 
superintendent and assistant dacoity commissioner and joints 
magistrate of Midnapore. 

Tried before Mr. G. P, Leycester, officiating sessions judge 
of Midnapore, on the 31st July, 1856. 

Remarks by the officiating sessions judge. —The prisoners 
plead “ not guilty” but they are identified by the three ap¬ 
prover witnesses, who denounce them as having belonged to 
gangs of dacoits, and with having accompanied the witnesses, 
and committed the dacoities with which they are respectively 
charged. 

VOL. VI. FART II. 8 Z 
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1856. in support and oorroboratioii of their testimony, the record of 
' the cases with which they are 

September 19. Nut heeX 0 . 291, dacoity in the charged, have been laid before 


the court. The record No. 
291, of the first dacoity 


Cate of house of Puddolochun Dob. 

KlSHTo Nuthee No. 484, dacoity in the 
Sheet and house of KaUeedos Nag, darogah. 
another. Khatma report (copy,) Hi. 1, da- C,,a ^ ed '\ hl 7* ,t8 occurrence 
eoity in the house of Sunkur Hajrah, on the 21st March, 184b, in 
master of Seebram Bera. ‘ , 16 '* ^ 4 s 1 * 5 

Nuthee No. 226, dacoity in the 
house of Soondur Sahoo. 

Nuthee No. *.32, dacoity in the 
house of Urjoon Mundul, brother of 
Mundul. 


Toolsaram 


the house of Puddolochun 
Das, when property to the 
amount of Its. 1,351-8, was 
plundered. That night Kalce- 
pershad Das and others gave 
information to the police. 
The following day Juggernath Das, a cousin of the prosecutor, 
deposed that he had recognised the following daeoits : Keenoo 
Paramanick, Soobut Baidce, Sagur Baidee and seven others. 

A burkunda , Fukeer Mahomed, it appears, had been deputed 
to look after one Soondur Sahoo chowkeedar, who had failed to 
make his daily reports at the thannah. He accordingly went to 
the village of Brahman Sasun, where he ascertained that the 
said chowkeedar, Khosal andNarain Geerees had absented them¬ 
selves for three days. The Geerees. who were then known as 
bad characters, were arrested on the 23rd March, and Khosal 
confessed that on information received from Sonadhur Khanda 
their spy, he and Narain Geeree, Keenoo, Sridhur Tiharee, 
Raj on Geeree, Mudhoo and DJiunnoo Booeeahs of Muredopara, 
witnesses Nos. 2 and 3, of this trial, Kishto Sheet of Bonomal 
Beriah prisoner, No. 21, of this trial, Mudoo Samoeeof Awooree 
prisoner, No. 22, of this trial, committed a dacoity at a 
place thirty miles off. On the 24th March, Mudhoo and 
• Ho. 21, Kishto Sheet. Dhunnoo Booeeali, Soonadhur and 

„ 22, Mudoo Samoco. the prisoners* were arrested, and 

denied the charge. Soonadhur con¬ 
fessed naming Khosal and Narain Geerees and others as his 
accomplices, but not the prisoners or witnesses of this trial. 

The prisoners Nos. 21 and 22, of this trial were at first re¬ 
leased by the police on bail, and the witnesses Nos. 2 and 3, 
only sent in. Subsequently by order of the magistrate on a 
view of the darogali’s final report, both prisoners were forwarded 
to the sudder station, denied their guilt and were afterwards 
discharged. 

The record of the next dacoity charged, case No. 484, shews 
that on the 23rd June, 1852, a dacoity was committed in the 
house of Kalleedas Nag, salt darogah, stationed at ghat Russool- 
pore. The prosecutor in his deposition mentioned his suspicions 
against Chundee Sasmul, Goburdhup Jana, Dhunnoo and Mu¬ 
dhoo Booeeahs of Mundopara, Ram lioyah, liaiun Geeree and 
others. 
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On some information received from Puhalnath Q-eeree and 
Bahooram Doss, one Chundee Poriah was arrested by the police, 
and on 28th June, confessed to having committed the dacoity, 
naming as his accomplices Dhunnoo Doss, witness No. 1, Sum- 
bhoorain Naik, Dhunnoo and Mudhoo Booceahs, witnesses Nos. 
2 and 3, of this trial, and his uncle, Choitan Poriah amongst 
others. Choitan Poriah, when arrested, confessed implicating 
Dhunnoo Doss, Dhunnoo Booeeah and his brother. 

Kisher Poriah also implicated in his oonfession the three ap¬ 
prover witnesses. 

Sumbhooram Naik also confessed and mentioned those three 
men and the prisoner Mudhoo Samooee as accomplices. 

The final report of the darogah was transmitted on 14th 
July, 1852. As far as appears from the record, the houses of 
the three approver witnesses, Dhunnoo Doss, Dhunnoo and 
Mudhoo Booeeahs, as also that of the prisoner, Mudhoo Samooee 
No. 22, were searched and property which was found in them 
recognized by prosecutors. Their examination was not taken, 
nor were they sent in to the magistrate, who seems to have 
taken no notice of this extraordinary omission. 

The record of the next daooity charged in the house of Sun- 
kur Ilajrah appears from a report of the foujdary record-keeper, 
dated 26th April, 1856, to have been lost, a copy of the final 
report of the darogah, dated 19th August, 1847, and of the list 
of plundered property was obtained by Capt. Keigldy, and has 
been laid before the court. The prisoner Nq. 21, Kislito Sheet, 
appears to have been arrested and to have made confession be¬ 
fore the police, to prove which, both the darogah and jemadar 
have given their evidence; the concluding part of the report, 
however, shows that the darogah at the time did not place reli¬ 
ance on it. Five prisoners weu committed to the sessions, but 
acquitted. Most serious notice should, in my opinion, be taken 
of the conduct of the muhafiz of the magistrate’s court for the 
loss of the record. 


1856. 

September 19. 


Cane of 
Kxsiito 
Sheet and 
another. 


The record of the case No. 226, shows a dacoity to have oc¬ 
curred on the 23rd March, 1843, in the house of Soondurnarain, 
son of Rampershad Sahoo, and 163 items of property to have 
been plundered. 

On the information of Nursing Mundul chowkeedar, and 
Bceroo Booeeah Pyke, given on 13th April, 1843, one Musst. 
Champee, the mistress of Dhunnoo Booeeah chowkeedar, wit¬ 
ness No. 2, of this trial, was arrested, and in her examination 


* No. 1, Dhunnoo Doss, 

„ 2, Dhunnoo Bhoonya. 
„ 3, Mudhoo Bhoonya. 


mentioned that Mudhoo Samooee, 
prisoner No. 22, the three wit¬ 
nesses* of this trial with others 
consulted about committing this 


dacoity, and started for the ‘purpose, and that Dhunnoo and 
Mudhoo Booeeahs returned only at day-break. 

3 z 2 
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1856. Both the prisoners and witnesses of this trial denied the 

“—'— chargee at that time. It appears from the record that a daro- 

Bep er * gab in the salt department was denounced as one of the dacoits 
Cue of and the charge was reported by the police darogah to be a false 
Sioebt and OJie * the 8th August, 1848, one Bhowannee Pridhan was 
another. sentenced to three months’ imprisonment for the same, and 
Bamkishto Chuckerbutty, jemadar, dismissed. 

The record of the filth case No. 482, sets forth that on the 
night of the 26th January, 1852, a dacoity was committed in 
the house of T Jrjon Mundul, the brother of Toolsaram, and 
94 Rs. worth of property plundered. 

Ramkishto the nephew of Toolsaram, and then a youth of 
about fifteen years, gave a deposition on oath declaring he had 
recognized amongst the dacoits, Unundee Pridhan, Laloo Mus¬ 
sulman, Babooram Dulooee, Kishto Sheet of Bonomal Beriah 
the prisoner No. 21, and Juggoo Boss. Kishto Sheet was ar¬ 
rested and defied the charge. He was discharged by the 
deputy magistrate, who did not think conviction on the trial 
probable. 

The testimony of the approver witnesses is so fully and 
strongly corroborated by those records, that it may be unhesi¬ 
tatingly trusted for the conviction of the prisoners. As to the 
impression entertained by the magistrate that no dacoity took 
place in Soondurnarain’s house* it can have no weight, for the 
prosecutor and witnesses were not e~amined. He acted on the 
darogah’s report. 

I would therefore convict the prisoners of having belonged 
to a gang of dacoits and would recommend that they be trans¬ 
ported for life. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We see no reason to distrust the 
evidence of the approvers in this case. It is strongly corrobo¬ 
rated by the circumstances detailed in the letter of reference; 
from which it is evident, that the prisoners have long been 
connected with gangs of dacoits; moreover the witnesses for the 
'fence give the prisoners a bad character. We convict and 

tence them as proposed. 


* €kse No. 226. 
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Pbxbent : 

B. J. COLVIN and J. H. PATTON, Esqs., Judge*. 


GOVERNMENT 

versus 

DOHEE PATTUR. 

Chime Chaboed.—B eing by profession a dacoit, and having 
belonged to a gang of dacoits. 

Committing Offieer.—Capt. C. H. Keighly, assistant general 
superintendent and assistant dacoity commissioner and joint- 
magistrate of Midnapore. 

Tried before Mr. G P. Leycester, officiating sessions judge of 
Midnapore, on the 6th August, 1856. 

Itemarks by the officiating sessions judge. —The prisoner 
pleads “ not guilty” and in his defence states that he was sub¬ 
jected to oppression and made to confess. Before this court he 
cites Urjoon Kamila, Unnoo, Anundo Roy and Safulratn My tee 
as his witnesses in addition to those he had named before the 
committing officer. 

On the Oth, 10th and 14th the prisoner confessed before 
Captain Keighly, his participation in the three dacoities men¬ 
tioned in the calendar, as also in the deliberate murder of one 
lluggoo Das. 

The confession of the prisoner in the lower court is attested 
by two witnesses, who swear to its having been voluntarily 
made which there is no reason to doubt. The committng officer 
has duly certified the same. 

Of two witnesses named ‘n column 12 of the calendar of com¬ 
mitment, witness No. 3, Mullika Debee, died seven years* ago. 
Witness No. 4, Kalee Churn My tee, swears that a dacoity was 
committed in his house on 24th Joistee, 1258, of which Sheikh 
Hasoo, Pursun My tee and Rajun Kaurah wero convicted in this 
court and sentenced to various terms of imprisonment. This is 
confirmed by the record of the trial before the sessions court. 

On further support of the case for the prosecution, the docu- 

. _ ........ . ments noted in the margin* 

* Record of trial before sessions , , , ., , » 

court in B«»co MjW. «».. have , **<“«, ‘ h « 

Copy of a register of the Bola&oro court, and have no doubt of 
magistrate’s court in regard to a da- the occurrence of the dacoities 
coity in Uchob Geeree’s house. detailed in the prisoner’s con- 

The foujdary record in Debee My- fesgion . I n regard to the first 

m 9 emm ' of them, prisoner admits be¬ 

fore this court bis having been apprehended in Bcesoo Misser’s 
dacoity, which occurred on the 16th July, 1847, and that he was 
in hajut when the prisoners in Dcbee Mytee’s dacoity were sent 


Midnapore. 

1856. 

September 20. 

Case of 
Dohee 
Pattub. 

Tlie prisoner 
was sentenced 
to transporta¬ 
tion as pro¬ 
fessional da- 
eoit. 
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18&&. into the Magistrate, but this is hardly possible, as that case was 
finally disposed of in the sessions on 8th January, 1848, and the 
September 20. j n j) e b ee Mytee’s case only occurred about two and half 

Case of years after, viz. on 4th June, 1851, the prisoner now suggests 
that he was imprisoned in some salt case. The witnesses to the 

ATtxrR. d e fe ncej though they admit Debee Pattur has some ostensible 
means of living, with one exception, denounce him as a bad 
character. Three of the four witnesses cited by him in this 
court have given their evidence this day, but in no way support 
the prisoner’s plea that he was forced to confess; I therefore 
convict the prisoner of having belonged to a gang of dacoits 
and recommend that the prisoner be transported for life. 

On perusal of the above letter the following Resolution No. 
385, dated the 0th May, 1856, was recorded by the Court. 
Present: Messrs. B. J. Colvin and J. H. Patton. 

The Court observe that the only proof contained in the calen¬ 
dar in this case, is the evidence of two witnesses to the confes¬ 
sion of the prisoner in the foujdary and the evidence of Kallee 
Mytee, to prove the occurrence of the dacoity in his house. 
Mullika Debee being dead, her evidence taken in the sessions court 
on the 5th January, 1818, is filed in proof of the occurrence of 
the dacoity in her hushand’s house, but it is necessary to prove 
her evidence, and with that view the mohurrir who recorded it, 
or gome other officer before whom it was taken, should be re¬ 
quired to prove it formally. There is no explanation why the 
evidence of the approver, upon whose information the prisoner 
was apprehended, was not taken at the sessions court in the 
present trial. If still forthcoming his evidence should be taken 
now, or, if not, his former deposition recorded before the joint- 
magistrate should be given in evidence in the sessions court, 
with witnesses in attestation of it, according to Circular Order 
No. 24, dated 16th July, 1830, (paragraphs 6 and 7.) The fact 
of the occurrence of the dacoity in the house of Wotsub Giri 
ought also to be proved, if possible, by the evidence of some 
persons who can speak to it having taken place. The Court 
therefore return the proceedings that these omissions may be 
supplied. After recording the fresh evidence above indicated, 
the sessions judge will again call upon the prisoner for any fur¬ 
ther defence he may have to offer. The sessions judge will also 
test by due enquiry the truth of the prisoner’s statement that 
he was in jail, as stated by him, at the time of the occurrence of 
Debee Mytee’s dacoity. The Court further remark that the 
prisoner's confession is only signed by him at the end. As it 
extended over so many pages, it would have been better if he 
had been required to sign each sheet and it should be explained 
why it was recorded in Bengalee, the deponent being an Ooriah, 
and signing his name in the Ooriah language. See Section 7, 
Regulation IV. 1797. 
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From officiating session* judge of Midnapore No. 226, dated 1856. 

6 th August , 1856.—Agreeably to the resolution of the Court, ——”~~ 
No. 385, of the 6th May, 1856, the evidence of two vakeels of Se P tember 
this Court, who sat as assessors on the trial, has been taken to Cue of 
prove the deposition of Mullicka Debee, the peshkar who wrote 
it being dead. 

Captain Keighly, assistant commissioner for the suppression 
of dauoity and joint magistrate reports in his letter, No. 94, 
dated 17th May last, that the sentence (transportation for life,) 
passed against the approver Odoy Mytee had been carried out 
before the trial took place, and for this reason his evidence was 
not available. Captain Keighly has now submitted, as evidence, 
the original confession of this prisoner which has been attested 
by two witnesses before whom it was taken. The only deposi¬ 
tion given by this man as to the identity of the prisoner l)ohee 
Pattur, is attested by a mohurrir of Captain Keighlv’s otfiee, 

Abdool Aziz, who wrote it, but this witness states that Odoy 
Mytee, owing to breach of faith forfeited the privileges of an 
approver, llis evidence can therefore be of little or no value 

To prove the occurrence ol' a daeoity in Ooehub Geeree’s 
house, three witnesses have been named, one has died and two 
have given their depositions in this court, they can only 
speak from hearsay of the fact, aud Hajun Pattur adds that he 
was cited for the defence of one Soobul Pudan, who was arrested 
in the daeoity and convicted of it. 

A roobacaree was forwarded on 16th May to the magistrate 
and from his reply and its accompaniments, it would appear 
that Police Pattur had been constantly summoned from the 
15th February, 1851. The excuse made by the police for not 
sending him in, was that he was unwell; at last a report dated 
the 4th June, 1851, was received from the mohurrir of tliannah 


Sagaressur stating, he therewith sent the prisoner Dohee Pattur, 
in charge of Bodeedoss Pyke. That report does not appear to have 
reached the magistrate’s office till the 7th of that mouth, on 
which day only was the order passed to put the prisoner in hajut. 
It is impossible to say what the prisoner and Pyke did or may 
have done during the interval between the day of the 4th and 
the date of their arrival at the station. Nothing elicited from 
these papers is calculated to release the prisoner from the 
consequences of his confession. The supposition that he was 
in jail, or in any such custody as precluded the possibility of his 
committing the daeoity on the night of the 4th to which he 
confessed is, it appears to me, entirely overthrown. 

The explanation required at the close of the Court’s resolution 
and furnished by the committing officer is herewith submitted, 
together with copies of the correspondence which has resulted, 
since the receipt of the said resolution. 

Remarks bg the Nizamut Adawlut. —(Present: Messrs. B. J. 
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1856. Colvin and J. H. Patton.) We s§e no reason to doubt the 
a " r 7T truth of the prisoner’s confession in this case, both that lie 
p em er . ma< j e jj. f ree iy an d voluntarily, and that it is fully credible. The 
Case of occurrence of several of the daeoities, upon which the charge is 
Dohbb based, is well attested also. We therefore concur with the 
atttjh. officiating sessions judge in convicting the prisoner of having 
belonged to a gang of dacoits, and sentence him to transporta¬ 
tion for life. 

We observe that it has been explained, why the prisoner’s 
confession was caken in Bengalee, which is the language he 
spoke, as he is an inhabitant of the Sagaressur thannab, al¬ 
though he signed his name in Ooriah. 


PfcESENT i 

E. A. SAMUELLS and D. J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT and NARAYN SAMUNTO 


versus 


tfast Burd- SRISHTIDHUR SAMUNTO, (No. 3,) JUGGUT SA- 
wan. MUNTO, (No. 4,) OTILDOME '3HOWKEEDAR, (No. 

5,) BOROHARI BAGDI CHOWKEEDAIi, (No. <>,) 
1856. CHOTOHARI BAGDI CHOWKEEDAR, (No. 7,) BOY- 

- KUNTO BAGDI, (No. 8,) and SHAM SAMUNTO 

September 20. gHAMCHUND SAMUNTO, (No. 9.) 


Case of 
Sbishtidhxtb 
Samunto 
and others. 

In a case of 
riot, &c. ap¬ 
peal rejected. 
The discrepan¬ 
cies in the 


C&ime Charged. —Riotous assault upon Kishto Samunto, 
Narayn Samunto prosecutor, Gopall, Goshyedass Samunto, 
Nuboo Dan, Ramdhun Samunto witnesses, attended with the 
murder of Kishto Samunto. The prisoners, Nos. 5, 0 and 7, 
being police chowkeedars at the time of the occurrence. 

Crime Established. —Riot, attended with culpable homi¬ 
cide. 

Committing Officer.—Mr. H. B. Lawford, officiating magis- 


cvidence were 
immaterial 
and natural. 


trate of East Burdwan. 

Tried before Mr. J. E. S. Lillie, officiating sessions judge of 
zillah East Burdwan, on the 16th July, 1856. 

Remarks by the officiating sessions judge .—The trial of this 
case was commenced by the additional sessions judge, who can¬ 
celled the commitment and directed its recommitment on a 


charge of affray instead of riot, but after a reference to the 
Sudder Nizamut Adawlut, the case was recommitted on the 
former charge. 

It appears from the evidence of the prosecutor and his wit¬ 
nesses that prisoner! No. 3, is the uncle of Kishto Samunto, 



CASES IN THE NIZAMUT ADAWLfJT. 545 


the deceased, and that there has been a feud of long-standing 1856. 

between the families. On the 3rd of October last, there was a - - 

quarrel between the two parties about a fish-trap, ( ara ,) the 8e P tember 
exact particulars of which have r.ot been disclosed. Next Case of 
morning Gopaul, a brother of Kishto, was maltreated by some SE g 8HTn>HUE 
of the other party, and on Kishto going to the spot, by order an d*there. 
of prisoner No. 3, his two sons, prisoner, No. 4, and Pertaub 
Sam unto struck Kishto two blows on the head with latiees. 

Others of Kishto’s party, were also assaulted. Kishto died in 
the course of the day from the effects of the blows. 

The civil assistant surgeon has proved that Kishto’s skull was 
fractured by a blow inflicted with a heavy instrument, quite 
sufficient to account for death, and that witnesses Nos. 1, 2 and 
3, had marks of slight blows and small skin wounds visible cm 
their persons when they were examined three or four days after 
the occurrence. 

Prisoner No. 3, who has a wound in his right ear inflicted by 
a sharp cutting instrument, states in his defence that the other 
party were fighting among themselves about the fish-trap, and 
that he went to separate them, when by order of the prosecutor, 
he was attacked and his ear cut with a sickle. 

Prisoner No. 4, states that when he heard that his father 
had been wounded, he went to the spot and supported him to 
his house. 

The other prisoners plead alibis. 

Witnesses Nos. lb and 18, confirm the statement of prisoner 
No. 3. The former asserts that Kishto was lying on the ground 
at the time prisoner No. 3 was attacked, and the latter asserts 
that he did not notice whether Kishto was there or not. 


The alibis have not been satisfactorily established. 

The jury* are of opinion that although the real facts of the 

riot have not been disclosed, yet 
* Moonshce Zahad Ali. there is violent presumption that 

„ Ramdlmn Mookerjee tho liners were present. 

vakeels. I hey convict prisoners Nos.3 and 
4, of being accomplices in the riot 
in which Kishto was killed and in which Gupaul Gosai Dan and 
Nubbocoomar were wounded. They acquit the rest of the pri¬ 
soners, because it has not been proved that they were actively 


engaged in the attack. All the witnesses for the prosecution 
belong to the party at variance with the prisoners, and it is 
much to be regretted that witnesses unconnected with either 


party were not produced. 

But on the other hand, it appears that the witnesses have 
adhered throughout in a consistent manner to their state¬ 
ments, and notice of the occurrence was promptly given to the 
police. 

It is very probable that the circumstances which led to the 
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1856. occurrence have been concealed and that the manner in which 
7”~T Kishto was killed has not been correctly described, but there is 
September 20. no rea80na ble grounds to doubt that the prisoners were actually 
Oase of engaged in a riot and that Kishto was killed in that riot. 
Sbishtxdhttb I convict all the prisoners of the crime of riot attended with 
and^othora. capable homicide, and sentence them to three (3) years’ im¬ 
prisonment with labor, the labor to be remitted on payment of 
a fine of 20 Rs. if paid within twenty days. 

Remarks by the Nizamut Adavolut. —(Present: Messrs. E. A. 
Samuells and L. J. Money.) We see no reason to interfere 
with the senteuce of the sessions judge in this case. The dis¬ 
crepancies pointed out by the prisoners* pleader in the evidence 
of the different eye-witnesses are not material. They are such 
as might naturally be expected in the statements of witnesses, 
who reached the scene where the riot was committed, at dif¬ 
ferent times, and observed it from different points, and do not 
in the least affect the main fact established against the prisoners, 
their presence in the riot. We observe that the case was tried 
by a respectable jury and the sentence is a lenient one. 


Present : 

H. T. RAIKES, Esq., Judge, J. S. TORRENS, Esq., 

AND 

C. B. TREVOR, Esq., Officiating Judges. 


GOVERNMENT 


24-Per- 
gunnahs. 

1856. 

September 20. 

Case of 
Kallydas 
Chucker- 
butty and 
others. 

Prisoner re¬ 
leased. The 
confession of 
theprisoner be¬ 
ing in material 
point contra¬ 
dictory and 
opposed to 
evidence on 
oath on the 


versus 


KALLYDAS CHECKER BUTTY (No. 1,) RAMCHAND 
CHUCKERBUTTY* (No. 2,) 13HYRUB CHUOKER- 
BUTTY* (No. 3,) and RAMNATH CHUCKERBUTTY* 
(No. 4.) 

Crime Charged. —1st count, wilful murder of Gopal Dutt 
On 3rd June, 1856; 2nd count, accessary after the fact of the 
said murder $ 3rd count, privity to the said murder. 

Committing Officer.—Mr. li. D. H. Fergusson, magistrate of 
the 24-Pergunnahs. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
24-Pergunnahs, on the 7th July, 1856. 

Remarks by the additional sessions judge. —In the village of 
Gokurna, reside the four prisoners, who are brahmins. No, 2, 
is the father of the other three, but the son “ Kallydas,” pri¬ 
soner No. 1, is evidently tbe real head of the family from supe¬ 
rior will and intellect. The third prisoner, “ Bliyrub,” is a 
school-master in the neighbouring village Ramchundernuggur. 

* Acquitted by the sessions judge. 
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About twelve months ago the deceased, Gopal Dutt, came to 
Gokurna and set up there as a school-master. From his pro¬ 
fession there was at once rivalry and ill-feeling between the 
deceased and the prisoner, Bbyrub, and his family, but there was 
soon besides another much greater cause for dislike. The de¬ 
ceased was by all accounts a great intriguer with women, and 
amongst the several women he seems to have intrigued with, 
was Tarramonee, sister of the prisoner Kallydas, a widow. He 
probably visited her at her father (the prisoner, Bamchand’s 
house,) on the night of the 3rd June last, the last night of his 
life. 

The deceased lodged at the house of the witness, Govind- 
chunder, No. 6, himself a Chuckerbutty brahmin, but though 
not on terms of enmity by no means on friendly terms with the 
prisoner’s family. Govindchunder, his wife (witness No. 8,) 
and his son (witness No. 7,) slept that night inside their house, 
the deceased, it was supposed, sleeping in the verandah. A little 
before morning on the 4th June, voioes outside were heard by 
the inmates, and it was supposed some one was stealing their 
jack fruit. They oame outside and found four men running off 
from the verandah. They challenged the strangers, and it is 
affirmed by one of the witnesses the two prisoners, Kallydas and 
Bhyrub (Nos. 1 and 3,) were reoognized by their voices when 

* 1STfi »ml a replying to the challenge, but by the 

other two witnesses,* Kallydas, prisoner 
only. It was subsequently ascertained the deceased was lying 
dead in the verandah on his bed, for at the time it was not sus- 


1850. 

September 20, 

Case of 
Kahypajs 
Chuckeb- 
butty and 
others. 

record, and no 
corroborating 
evidence of the 
truth of this 
portion >>f the 
oonfession be¬ 
ing on the re¬ 
cord, the oon¬ 
fession itself 
even as against 
the prisoner 
confessing, 
oould not, in 
the opinion of 
a majority of 
the Court, be 
accepted as 
true. 


pected what was the real object of the stranger’s visit. 

Notice of deceased’s death was conveyed to the deceased’s 
brother, residing at a village some miles distant by the witness, 
Kedarnath, No, 7, but without any communication of the parti¬ 
culars, or of any suspicion formed by the witness, his father 
and mother, of the death having been a violent one Notice of 
deceased's death was also on the morning of the 4tb, given to 
the burkundaz in charge of the pharee at Mathaneah, a mile 
only from Gokurna, by the oliowkeedar, Bamchand, witness 
No. 10. The phareedar, witness No. 17, lost no time in pro¬ 
ceeding to Gokurna to see the body, and after seeing it, still a 
few hours only after death, he again lost no time in proceeding 
to the thannah and communicating to the darogah the suspici- 


Witnoases Nos. 1 and 2. 


ous appearance it presented. There 
were marks of violence and a swell¬ 


ing about the throat; the skin on the knees and elbows was 
abraded, and blood was visible from the mouth or nostrils, or 
both, over the breast down to the waist. The darogah des¬ 
patched the jemadar, witness No. 16, to make enquiries. He 
too saw what the burkundaz, Hosseinooddeen had seen, and 
found the same oonolusion, but oould discover nothing. On this, 
4 a 2 
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1856. 

September 20. 

Case of 
KaUiTSAS 
Ohtjckbe- 
BtTTTT and 
others. 


the darogah himself started off for the place, and on the 5tli 
June, within sixty hours of the deceased’s death had commenced 
and completed his investigation. 

To him the witnesses told a different story to what they have 
told me, and in one instance differing from that detailed to the 
magistrate. No. 7 said he and his father had challenged the 
party from inside the house, and on coming outside intp the 
verandah saw and recognized till the four prisoners, and he said 
the same to the magistrate. No. 6, the father, G-ovindehunder 
the same. Bui the mother, witness No. 8, though with the 
other two throughout, declared to the darogah she saw no one, 
but that from the inside of the house she recognized the voice 
of the 4th prisoner, Banmath, and then heard four men running 
away , while before the magistrate she deposed she came outside 
and saw all the four prisoners running away , none of whom were 
challenged or uttered a word . That the account given before 
me by all these three chief witnesses is besides being the only 
consistent one, most probably the true one, will be shown here¬ 
after by the strongest corroborative proof. 

Witness No. 9, declares he saw that morning four persons 
carrying a body, alive or dead he cannot say, towards Cfovind- 
cli under’s house, one of whom gave his name as “ Kallydns.” 
Witness No. 10, declares he met that morning four men re¬ 
turning from the direction of Govindchunder’s house empty- 
handed, two of whom he ascertainen were “ Kallydas” and his 
brother, “ Bhyrub” (prisoners Nos. 1 and 3.) But not only do 
these men not explain what induced them to walk about the 
village half an hour before day-break, but witness No. 9, admits 
he never mentioned the circumstances until questioned the next 
day by the darogah ; while the evidence of witness No. 10, is 
altogether evasive and unsatisfactory, and he too said nothing 
about it when he reported the deceased's death at the pharee, 
witnesses Nos. 11, 12 and 13, speak to the liaison between the 
deceased and the prisoner, Bamchsnd’s daughter, Tarramonee, 
whom they all pronounce a very unchaste person; and the wit¬ 
ness No. 8, had previously said, this Tarramonee was always 
“ looking up” the deceased at her house. The search for bloody 
clothes, &c., in Tarratnonee’s apartment resulted in my opinion 
in nothing tangible. I can find no blood on the articles pro¬ 
duced. The corpse when it reached the sudder station was too 


decomposed to be examined. 

The prisoner “ Kallydas” made a full confession to the ma- 

Witnesses Nos. 1 snd 5. *“? he ,,a,n “} h “ 00 " r “: 

sion several persons, but not any of 

bis fellow-prisoners. I am inclined to believe his confession, at 

all events as regards his own share in the murder, and the cause 

for it, the deceased’s intrigue with, amongst other women, the 

prisoner's widow fister. The deceased was evidently murdered 
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away from homo probably while in the society of this Tarramonee, J856. 

at her father, the prisoner Ramchand’s house, the prisoner "-—- 

Kallydas instigating and directing the act, the corpse being ® e l >tember 20 - 
then dragged and carried to Govindchunder’s verandah, where p*** of 
it was left a little before morning on the 4th June in the state Kallydas 
it was afterwards discovered. I think, in concurrence with the B J[nd 
law officer, the evidence insufficient against the prisoners limn- otliero. 
chand, Bhyrub and liamnath, Nos. 2, 3 and 4, whom 1 acquit, but 
1 convict, also in concurrence with the law officer, the prisoner 
Kallydas, No. 1, of the wilful murder of the deceased Gopal 
l)utt, on the direct evidence supported by his own free confes¬ 
sion, and taking all the circumstances of the case into consider¬ 
ation, i beg to recommend that he be sentenced to imprison¬ 
ment for life with hard labor in transportation. 

Remarks by the Nizamut Adaivlut. —(Present: Messrs. H. T. 
liaikes, J. S. Torrens and C. B. Tievor.) 

Mr. J. 8. Torrens .—I do not see any reason to throw aside 
the confession of the prisoner in this case. It is true that 
much of the oral evidence, which has been adduced for the 
prosecution is not trustworthy, and that the investigation by 
the police as well as their conduct after the body of the deceased 
was found, where it appears it was placed, iu the house of 
Govindehuuder Dhur Chuckerbutty, have originated consider¬ 
able confusion, but that the murder took place elsewhere and 
that the body was afterwards placed where it was, the prisoner 
having taken the part which he admits, I hold to be established 
on the confession. The mere circumstance, therefore, of his 
criminating others along with himself does not vitiate his con¬ 
fession, which 1 believe to be true to the extent to which it 
goes. The evidence as to the murder having been otherwise 
committed as related by the witnesses, Nos. 6, 7 and 8, which 
is opposed to the confession, I wholly reject; as had the mur¬ 
der been committed as they describe, it could not have been 
found placed as it was in the bed in the verandah, without 
other traces on the spot. The condition in which the body was, 
as stated by the witnesses to the sooruthal, corroborates the 
account given in the confession of the prisoner, and as 1 credit 
this to the extent it implicates himself, and believe it to be 
supported by the circumstantial evidence as to the intrigue of 
the deceased, and the cause of the prisoner’s resentment, and 
that of the rest of the family, I would convict on his confession, 
according to the finding of the judge and his law officer, and 
sentence him as recommended. 

Mr. C. B. Trevor .—Four prisoners were committed in this 
case by the magistrate of the 24-Pergunnahs, on the strength 
of the evidence of the witnesses, Nos. 6, 7 and 8, as giveu before 
him, and the confession of prisoner No 1, made before him. 

The sessions judge considered the evidence of the witnesses 
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1856. against prisoners, Nos. 2, 3 and 4, insufficient, but be is “ in- 
“—TT dined to believe,” the confession of prisoner, No. 1, as far as 
ep era er . re g ar ^ g hfe own 8 hare j n the murder, and the cause for it, viz., 
Ca»« of the deceased's intrigue with, amongst other women, the pri- 
r^^ DA1 s 01116 ^ 8 widow sister, the sessions judge therefore in concurrence 
butty and the l aw officer convicts the prisoner, No. 1, of the wilful 

othen. murder of the deceased Gopal Dutt, on the direct evidence 
supported by his own free confession, and recommends that he 
should be sentenced to imprisonment for life with hard labor 
in transportation 

That the deceased eame to his death by violenoe seems, to me, 
from the evidence of witnesses, Nos. 16 and 17, and also that 
as to the state of the body when the inquest was held on it in 
the mofussil, to be undoubted; the only question remaining then 
is under what circumstances, and by whom was the violence 
inflicted which led to the death of Oopal Dutt. 

Witnesses Nos. 6, 7 and 8, before the magistrate, depose to 
the effect, that the deoeased, on the night in question, slept in 
the verandah of their house, that they, from the inside, heard a 
noise, and on coming out recognised all the four prisoners com¬ 
mitted by the magistrate, and immediately after discovered the 
deceased lying dead in the verandah. Before the sessions judge, 
they depose that a little before dawn on the night of the oc¬ 
currence they heard voices outside their dwelling ; that coming 
out to see what was the matter, they Law four men running off, 
that they challenged them, and witness No. 7, affirms that he 
, recognised Kallydas and Bhyrub, prisoners Nos. 1 and 8, by 
their voices, whilst witnesses Nos. 6 and 8, recognised only 
Kallydas by his voice. 

Witness No. 9 deposed before the magistrate and sessions 
judge to the effect, that a little before daylight he was going in 
search of employment to the cutclierry of Pcearee Mundul, and 
saw four men ; that he challenged them, and that he heard from 
one of them who called himself Kallydas that they were carry¬ 
ing the deceased, who was drunk, to the house of witness No. 6, 
Govindchunder Chuckerbutty. 

Witness No. 10 is the chowkeedar of the village of Gokurna. 
He first informed the police of the death of Gopal Dutt, but 
mentioned there nothing regarding hiB suspecting or seeing any 
one on the night in question , subsequently he gave evidenee to 
the effect that shortly before dawn on the night of the occur¬ 
rence he saw four men y coming from the direction of the house of 
witness No. 6, that he challenged them and recognised prisoner 
No. 1, by his voice. 

The prisoner No. 1, in the mofussil, denied the crime laid to his 
charge,the day following that on which his defencehad been taken, 
whilst he was still in the mofussil he, in answer to a question put 
by the darogab, said that he would say what he had to say to the 
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magistrate. On being forwarded to Allipore, he there confessed, 1866. 
that he was an accomplice with many others (whose names do —— 
bot appear in the evidence,) in the murder of the deceased ; that ® e P teaber 
they murdered him in consequence of his numerous amours in Case of 
the house of Govind Ghose, with one of whose relatives the de- Kallydas 
ceased had an intimacy ; that they then threw the corpse into b J!tty and 
the verandah of the house of Govindchunder Chuekerbutty, and others, 

went to their home. Before the sessions judge the prisoner 
pleads not guilty to the charge laid against him. 

It appears to me, that in a case like the present, in which there 
is evidence on oath on the record, though liable to strong sua- 
picion which in material points contradicts or is opposed to the 
confession of a prisoner, it is necessary before accepting that 
confession as true, even against the confessing prisoner himself, 
to have some evidence corroboratory of it, upon that portion of 
the confession which is not opposed by evidence on oath in the 
case; such evidence is not forthcoming in the present case and 
in fact the evidence produced subsequently to the confession 
throws discredit over the entire confession. 

As then the confession which was given after a previous 
denial is opposed to the evidence on the record, as to the parties 
who committed the murder with the prisoner, and is not corro¬ 
borated by any evidence as to the place and mode in which it 
was committed, 1 am of opinion that it cannot be accepted as 
a true confession even against the confessing prisoner himself. 

I would consequently order his immediate release. 

Mr. Jl. T. Raikes .—The principal witnesses for the prose¬ 
cution are the three inmates of the house in which Gopal Dutt, 
the deceased, lodged. Their account is that on the night of 
the murder they heard voices and whispering in the verandah, 
recognizing in reply to their challenge, the voices of Kally das 
and Bhyrub, and on going outside they beheld the four prison¬ 
ers going off in the direction of their own house; they then 
called to Gopal Dutt, who returned no answer and on raising 
the musquito curtain of his cot, observed him, as they supposed, 
to be fast asleep. A light was then procured and on again ex¬ 
amining Gopal Dutt they found he was dead, and from the 
marks of violence visible on his person, felt convinced he had 
been murdered, in consequence of his intrigue with Tarramonec, 
and that the prisoners after taking his life had brought his body 
and laid it in his cot as discovered by them. . 

This is the purport of their statements to the darogah on the 
15th of June; but its effect, as a true account, is greatly im¬ 
paired by the fact that notwithstanding the strong grounds they 
had for believing that Gopal Dutt had been murdered by the 
prisoners, who must moreover have appeared to them to have 
intended to throw suspicion on themselves, they summoned the 
chowkeedar, and told him, Gopal Dutt had died of cholera, des-* 
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1656. 

September 20, 

Case of 
Kalltdam 
Chuokeb- 
betty and 
others. 


patching him to the thannah with that account of his death ; 
nor did they attempt to assign any other cause for it, when the 
burkundaz and jemadar subsequently inspected the body, and 
evidently gave vent to their dwn suspicions on seeing the marks 
of violence so apparent upon it. 

Under these circumstances, I wholly reject the evidence of 
these three witnesses, and attribute the discrepancies and con¬ 
tradictions, in their subsequent depositions, to the absence of all 
truth in their statements from the first. 

Bamchund Chowkeedar’s account of having seen the four pri¬ 
soners in the road between their own house and Govindchund 


Chucker butty’s, at a time coinciding with the above witnesses’ 
allegations, and of their having been met by Nurro Hari Gyan, 
carrying a man either dead or drunk, is also open to question f 
as made known to the darogah only after the lapse of four days 
and as wearing the appearance of statements got up by the 
police to supp H the main body of evidence against the 


prisoner. 

Setting aside then the above evidence on the part of the pro¬ 
secution, which seems also to have been viewed by Messrs. Torrens 
and Trevor, in the same light as I have regarded it, there is 
nothing to connect the prisoner Kullydas, with the commis¬ 
sion of the crime except las own confession; on its credibility 
then, the whole case rests. 


There is reason to believe that 4 his confession, whatever 
motive may have prompted it, was voluntarily tendered to the 
magistrate. But we are not the less bound to consider whether 
it is worthy of credence. 

Its evident purport is to implicate others than a the persons 
accused, members of the prisoner’s family; and against these 
persons, there is not a particle of proof. Their connection with 
the murder then as alleged by the prisoner, has not, as far as 
this record goes, a shade of probability to support it. Neither 
can I point to a single corroborative circumstance, in proof of 
ttie prisoner’s guilt. It was so obviously necessary that he 
should make his account of the disposal of the body in the cot, 
tally with the notorious fact of its being there, that I cannot 
regard that circumstance as corroborative. He, with others 
could also easily account for the body being so found, by the 
belief that it was so placed after the murder was committed, and 
by the perpetrators, to baffle detection, but these facts can lead, 
in my opinion, to no safe conclusions as to the truth of his state¬ 
ments. It is unfortunate that no attempt wks made to test the 
truth or falsehood of his account, either by requiring from him 
some proof of his statement, or taking other measures ; but as 
the matter stands, it would be most unsafe to place f reliance on 
this man’s confession, simply because it implicates himself. 

I therefore concur with Mr. Trevor, in directing his release. 
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Present : 

£. J. COLVIN and J. H. PATTON, Esqs., 


GOVERNMENT 


versus 


GREHDHARfiE DASS BYRAGEE. 


Beerbhocm. 


September 20. 

Case of 
Gkeedua- 
hek Dabs 
Byragee. 

The appeal 
of the prison¬ 
er, convicted 
of arson, was 
rejected. 


Crime Charged. —Arson, committed in the house of Jharoo 1856 
Boss Byragee. - 

Cbime Established. —The same as crime charged. 

Committing Officer.—Moulvee Fyzoollah, law officer, with 
full magisterial powers, Beerblioom. 

Tried before Mr. O. W. Malet, sessions judge of Beerbhoom, 
on the 21st May, 1856. 

Remarks by the sessions judge. —On his return from a visit to 
a sick relative, when near his house, a man, by name Jharoo 
J)ass, observed the prisoner ignite a straw twist and sot tire to 
the thatch of his house. He and another man, who was with 
him, rushed forward and alter some resistance, with the aid of 
other villagers, seized him*; however during the confusion of the 
fire, the defendant managed to escape and was not apprehended 
till some days after; some property was destroyed, but no lives 
were lost. 

At his first seizure, the defendant allowed his guilt, and beg¬ 
ged to be pardoned ; before the lower court, he denied and tried 
to prove, an “ alibi ” without success; before me he simply 
denied the fact, saying that the illagers had got up the case on 
account of his previous bad character; and declined to call liis 
witnesses. 

This man had been in jail no less than five times for various 
offences, in the aggregate twelve years. The jury, with whom 
I concur, have found him guilty. I sentence him to seven years 
and two years in lieu of stripes, in all nine years’ imprisonment 
with labor in irons. 

I observe in the calendar that a number of witnesses are put 
down in the column headed “ witnesses to apprehension” when, 
in fact, they were not so, being only witnesses to the first 
seizure, and there are many more men sent in as witnesses than 
were required. 

One witness states that he heard the defendant was caught in 
concealment, by a chowkeedar, I think the magistrate should 
enquire into this, and if true, take some favorable notice of the 
man. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 

Colvin and J. H. Patton.) The prisoner declined to have the 

V(V£». VI. PART II. 4 B 



554 CASES IN THE NIZAMUT ADAWLUT* 


WB6. witnesses cited to his defence examined at the sessions court; 
“ 7 r ” and in his petition of appeal urged, what he never stated before, 
September ao. cou ^j n0 ^ have se t fire to the prosecutor’s house, because 

Case of his own waa burned with it. Other discrepancies are apparent 
' n statements at the different stages of the enquiry. We 
Bybageb. re j eefc the appeal. 


Present *. 

J. S. TORRENS and C. B. TREVOR, Esqs.* 
Officiating Judges. 


GOVERNMENT and MUDDOO AWRUTII 


Moorsheda* 

bad. 

1856. 


versus 

KARTIO MUNDUL. 

Crtme Charged. —Wilful murder of his, prisoner’s, son 
Sreeram Mundul, the husband of the proseeutrix. 

Committing Officer.—Mr. W. C. Spencer, officiating magis- 
September 20. trate of Moorshedabad. 

Caso of Tried before Mr. A. Pigou, officiating sessions judge of Moor- 
Kartic shedabad, on the 2nd August, 185(J. 

Mundux. Remarks bg the officiating sessions judje .—This is a ease of 
murder of a son by his lather, on account of ill-feeling, in conse- 
quence of the father’s having criminal connexion with the son’s 
own confes- wife, and occurred on the 29th J une last. 

siou, both be- The prosecutrix said she is twelve years old, (but appears to 
fore the polieo be about sixteen) and that she heard the prisoner, Kartic No. 4, 
and the rnagis- father-in-law, had killed her husband, Sreeram, the pri- 

and she therelore charged him with the murder. 


recommended 
by the sessions 
judge. 


trate, corrobo¬ 
rated by other 80ner 8 son > 
evidence of She was absent at the time, and did not see the murder corn- 

wilful murder, mitted; and the prisoner was in the habit of taking liberties 
and sentenced with her person; she had told her husband of it four months 
capitally, as a g Q) an d the prisoner and the deceased used to quarrel on this 
account. 

The prisoner pleads not guilty. 

Witness No. 1, Amrit Chokra, a boy of about ten years old, 
(though he says he is twelve) an intelligent lad, and who gave 
his evidence clearly and distinctly, said he knew that it was 
wrong to tell a falsehood, and stated that one morning the pri¬ 
soner, Kartic (his father) was taking him away from the house, 
where they both dwell with the deceased (his brother) Sreeram, 
on which the deceased called out to his father that he would 
not allow the boy to go, and also demanded some money of the 
prisoner before his departure, on which the prisoner put his 
hand to the roof and seizing a sickle that was stuck there, struck 
the deceased from behind, when he was looking another way, 
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one blow with the sickle on the side of the throat; that the 
deceased fell down crying : “ I am struck,” and died immediate¬ 
ly ; that he rushed out of the house calling out that his father 
had killed his brother, on which the prisoner said to him “ Be 
silent, or I will kill youthat the prisoner and deceased used 
to quarrel because of the prisoner taking liberties with the pro¬ 
secutrix, deceased’s wife, and that when the deceased asked for the 
money, he gave the prisoner a shove which made him red, and 
that after sitting a moment, the prisoner took the sickle and 
murdered the deceased; and that there was no lattee in the 
deceased’s hands or in the house. 

The witness, No. 2, being told to go and see what was the 

~ , , matter; went to the prisoner’s 

6 J house and lound the body ot 

the deceased on the ground with blood flowing from it, and saw 
the prisoner (who sat down when he saw the witness) with the 
bloody sickle on the ground; that he took him to the thannah 
and that prisoner told the darogah he had committed the 
murder. 

Heard witness, No. 1, Amrit call out “ Father is murdering 

lxr .. o t> i ii u my brotherentered the 

Witness No. 3, Bamlali Mundid. , J ,, ’ , , 

house; saw the deceased groan¬ 
ing and die immediately; heard the prisoner tell Amrit, witness 
No. 1, to be silent or ho would kill him also; saw the prisoner 
standing there with the bloody sickle in his hand. 

Saw the dead body of the deceased on the ground and the 

Wit. No. Madhub Mundul. P ris ° ner sending by with tho 


bloody sickle. 

Saw the sooruthal of the 
body and deposed to a deep 
wound on the left side of the 
neck. 

The civil surgeon deposed 
to the above wound and that 
it caused the death of the deceased. 


Wit. No. 3, Bamlali Mundul. 

„ „ 4, Mudhul Mundul. 

„ „ 5, Bamsunkur Mundul. 

„ „ 6, Bliagbut Mundul. 

Wit. No. 7. 


Wit. No. 3, Bamlali Mundul. 

„ „ 4, Madhub Mundul. 

» »» 8, Nufl'er Cliundur. 

„ „ y, Brojokissore Doss. 

Wit, No. 10, Lallbeharee Bural 
Mokhtar. 

„ „ 11, Mahomod Amjad 

Mokhtar, 

„ „ 12, Gholam Hosein 

Mokhtar. 

Wit. No. 13, Meeohoo Mundul. 


Witnessed the. prisoner’s 
confession before the darogah, 
which was given voluntarily 
and clearly. 

Witnessed the prisoner’s 
confession before the officiating 
magistrate, which was given 
voluntarily and clearly. 

Said that being told by wit* 
ness No. 3, Bamlali, he went 


to the prisoner’s house, saw the body of the deceased on the 
ground, and the prisoner ste ading with the sickle in his hand. 
4 b 2 


1856. 


September 20. 

Case of 
Kabtio 
Mundul. 



1 ^ 66 . 


September 20. 



Mtoditl. 
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Wqs passing the house; heard the deceased and the prisoner 

Wfc No. 1* Komul Be™. ^ pTo^ £ 

J»is clothes, hoth were excited; both went in ; heard No. I, wit¬ 
ness Amrit cry out, “ Father is killing brother that the 
deceased had no lattee in his hands, and that the prisoner 
threatened to kill Amrit if he was not silent. 

The prisoner confessed before the darogah and before the 
^magistrate; before both he said that on account of his having 
“ asTinai ” with the prosecutrix, the villagers had determined to 
turn him out of the village ; (this fact is proved by the witnesses, 
Nos. 3, 4, 6, 13 and 14,) and that on his going out that morn¬ 
ing, the deceased had some words with him about taking away 
the boy, Amrit, and not paying the price of a cow, seized him 
by the throat and wanted to beat him with a lattee ; that there 
was a sickle near, so he determined to kill him, and struck the 
deceased with it. 

Before this court, he denied having committed the murder, 
said his son, Amrit, had been tutored to give evidence; and 
that the witnesses, No. 3, Bamlall, No. 9, Brijo, and one Bhebo- 
tee had murdered the deceased, and that lie confessed before the 
magistrate because the burkundaz told him to do so. He 
brought forward no evidence to prove these statements. 

The jury,* who tried this case with me, could not agree in 

their verdict. The first named, 

* ShriBhchunder Bidyarutna. the pundit of this court, has 

G “ g00l “- ™ leelof given a most absurd verdict 

Gobindokant Bidyabhoosun, ruv- and attributes the death of 
tjvegentleman. the deceased to “accidental 

murder approaching to a deli¬ 
berate one” because the prisoner had no intention of murdering 
the deceased, till insulted and irritated by him, he lost his self- 
possession and struck the blow in a fit of passion. The other 
two convict the prisoner of wilful murder, in which verdict 
I concur. 

The inference from the prisoner’s confessions is, that, irritated 
with the conduct of his son, as he himself was leaving the house 
Und burning with shame (perhaps) at the unnatural crime he 
had been guilty of with his daughter-in-law, he in a moment of 
desperation committed the n.urder, and he attempts to explain 
it by saying his son wanted to strike him with a lattee, but this 
point is clearly disproved by the evidence of his remaining sen 
Amrit, No. 1, the only eye-witness, and of Komul Bewa, No. 
14, who was outside the house at the time. Convicting the pri¬ 
soner therefore of this wilful murder, and considering it to have 
been a wanton and unnatural one, without a single extenuating 
circumstance, 1 feel it my duty to recommend that the prisoner 
he sentenced to suffer death. 
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Remark* by the Nizamut Adawlut .— (Present: Messrs. J. S. 1866 . 

Torrens and C. B. Trevor.) The circumstances detailed in this case .. . 

are of a most revolting and deplorable description; the murder of September 20. 
a son by the father originating in such a cause as that assigned. Case of 
The confessions of the prisoner before the police and the ma- ^ AliTIC 
gistrate are complete, and the evidence of the boy Amrit, MlTND,71j * 
witness No. 1, son of the prisoner, and younger brother of the 
deceased, fully supports these confessions and describes the 
manner in which the fatal blow was struck. The evidence of 
the civil surgeon, as to the depth and nature of the wound, 
leaves no doubt as to the intent with which the deadly blow 
was dealt. We find prisoner guilty cf wilful murder, and sen¬ 
tence the prisoner capitally as recommended by the sessions 
judge. 


Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges . 


GOVERNMENT and DAVEE TELEE 
versus 

IIURDEAL SINGH. 

Crime Charged. —Being an accomplice in the wilful murder 
of Rug bur Tulee, nephew of the prosecutor. 

Crime Established. —Accomplice in the culpable homicide 
of Kugbur Talee, nephew of the prosecutor. 

Committing OtH or.—Mr. H. C. Wake, joint-magistrate of 
Saseeram. 

Tried before Mr. A. Littledale, officiating sessions judge of 
Shaliabad, on the 10th July, 1850. 

Remarks by the officiating sessions judge .—The circumstances 
of this case are detailed at length in the abstract statement 
No. 0, for the mouth of November, 1855, a reference to which 
is made in the abstract statement relating to the same case for 
January, 1850, the prisoner is mentioned by the witnesses Nos. 
1, 8, 4 and 5, as holding the deceased whilst he was being 
beaten by Bunsee Singh, from the effects of which he died; m 
his defence he states that he was at a village three quarter of 
a ooss distant from the place when the deceased was beaten. 

The futwa of the law officer convicts him of being an accom¬ 
plice in the culpable homicide of Rugbur Telee in which I con¬ 
cur. 1 therefore sentence him to imprisonment for four years and 
to pay a fine of fifty rupees within fifteen days, in default of 
which, he is to labor until such be paid. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 


Shahabad. 

1856. 

September 20. 

Case of 
Hcbdeax. 

Sin on. 

Conviction 
affirmed with 
reference to 
the evidence 
against the 
prisoner in 
which he was 
named from 
the first. 
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1856. Colvin and J. H. Patton.) The prisoner was named originally 
' as having been concerned in the assault, his two accomplices in 
September 20. w bich bave a l rea dy been convicted; and the appeal of one of 
Case of them dismissed. See page 657 of Nizamut Decisions for the 
present year, dated 1st April. We reject the prisoner’s ap- 

INGH. p ea J 


Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


Jessore. 

1856. 

September 20. 

Case of 
TAHIKOOIr 

lah Sheikh. 

A previous 
conviction 
of affray does 
not necessitate 
the commit' 
ment of a pri¬ 
soner subse¬ 
quently charg¬ 
ed with bur. 
glary. 


GOVERNMENT and ROPHIK KHAN 
versus 

TARIKOOLLA11 SHEIKH. 

Crime Charged. —1st count, burglary in the house of the 
prosecutor, Rophik Khan, and theft of property valued at 
(Rs. 1-12,) one rupee and twelve annas, on the night of the 
24th of February, 1856, corresponding with 13th of Falgoon, 
1262, B. S.; 2nd count, having had in his possession knowingly a 
portion of the stolen property. 

Crime Established. —Burglary and theft of property va¬ 
lued at 11s. 1-12, and of having had in his possession knowingly 
a portion of the stolen property. 

Committing Officer.—Mr. E. W. Molony, officiating magis¬ 
trate of Jessore. 

Tried before Mr. E. Jenkins, officiating sessions judge of Jes¬ 
sore, on the 8th July, 1856. 

Remarks by the officiating sessions judge .—The complainant 
states that he was asleep in his house, on the night of the 13th 
Falgoon last, corresponding with the 24th February, 1856, 
when hearing the village chow keedar, (witness No. 1,) calling out 
to him, got up hastily and found a man, the prisoner, creeping 
out, legs foremost through a hole that had been made in the 
wall of his house. With the aid of the chowkeedar outside, the 
prisoner was arrested, and outside about a hdt from the house, 
were found some brass eating and drinking utensils put toge¬ 
ther, which the complainant and his witnesses recognize as his 
property. The prong of a plough was found also close to these 
articles, and this is recognized as the property of the prisoner, 
and is conjectured to be the instrument with which he burglar 
riously effected his entrance into the prosecutor’s house. 

The chowkeedar, (witness No. 1,) states he was going his 
rounds and hearing some dogs bark in the direction of the com¬ 
plainant’s house, he resolved to go past there. On approaching 



CASES IN THE N1ZAMIJT ADAWLUT. 559 

the house his attention was excited by hearing the tinkle of 
brass utensils being put together. He then saw a pair of legs 
protruding from a hole in the wall and seeing that a burglary 
had been committed, he called out with all his might to the com¬ 
plainant to awake him and then clutched hold of the pair of legs 
which he held fast until the prisoner was dragged out. 

He was immediately taken to the police thannah, but the 
police mohurrir who received the complaint, reported be had 
placed the prisoner on bail as there was suspicion of the truth of 
the case. The magistrate on reading the report,ordered the parties 
to be forwarded to his court and ultimately committed the pri¬ 
soner under the provisions of Clause 2, Section II. Regulation 
XII. 1818, the prisoner having already undergone a sentence on 
a charge of affray with murder in the Pubna zillah. 

The prisoner pleads not guilty and that the charge is instituted 
out of malevolence and that he was arrested while in his own 
house. He has called twelve witnesses to substantiate his de¬ 
fence, but with the exception of witness No. 19, the remaining 
parties were unable to state that they knew of any enmity ex¬ 
isting between the prisoner and the complainant’s father. None 
certify to the arrest of the accused being in his own house. It 
appears clear to me that the police mohurrir was guilty of very 
scandalous partiality in reporting that there were grounds for 
suspecting the truth of the case, and that he has availed himself 
of the opportunity afforded in Circular Order No. 138, volume 3, 
in furnishing only a summary of the depositions of witnesses, to 
introduce as substance of the evidence of each witness, state¬ 
ments never made by them. The evidence of all the witnesses 
who gave their depositions in this court, agree with that given 
before the magistrate’s court. 

The trial was conducted with the aid of a jury, uuder the 
provisions of Regulation YI. 1832, the majority of whom find a 
verdict of guilty. 

I fully concur in the verdict, and sentence the prisoner to im¬ 
prisonment with labor in irons for (5) five years. 

The trial was postponed from the 26th June to the 7th July, 
to secure the attendance of the witnesses Nos. 18 and 19, whose 
depositions, the prisoner particularly desired might be taken. 

The magistrate has failed to attend to paragraph 6 of Circular 
Order No. 220, dated 27th January, 1837, there not being any 
certificate iu the English language on the depositions taken in 
his court. His attention will be called to the omission. 

Remarks by the JSizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) With reference to the decision in 
the ease of Bengah Sheikh, page 28, of the Nizamut Adawlut 
Reports decided on the 7th January, 1854, the magistrate should 
have disposed of this case himself. We see no reason to doubt 
the prisoner’s guilt, but "» the magistrate could only have 


1856. 


September 20. 

Case of 
Takikooleah 
Sheikh. 
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186®. passed a sentence of three years’ imprisonment, inclusive of one 
. m l ~ T7 year in lieu of corporal punishment, we reduce the sentence to 
SeptemDer ’ two years’ imprisonment with labor in irons. As there are no 
Case of aggravating circumstances attending the case, we do not extend 
ABJxooLjbAH gen t ence in lieu of corporal punishment. 


Present: 


Dacca. J. S. TORRENS AND C. B. TREVOR, Esqs., 

1856. Officiating Judges. 


September 22. 

Case of 
Bheekoobah 


GOVERNMENT 

versus 


Ron A 
and others. 

Evidence ex¬ 
aggerated on 
some points 
may be receiv¬ 
ed against pri¬ 
soners, if as 
for as regards 
them, it is 
corroborated 
by other trust¬ 
worthy evi- 


JURREEP JAWARDAR, (No. 1,*) BH EE KOORAM 
ROHA, (No. 2,) BUDDUNCHUNDER 81CKDAR, 
(No. 3,) SHEIKH TENGUR, (No. 4,) EKABER MOL- 
LAH, (No. 5,) SHEIKH DEANUT, (No. 6,t) SHEIKH 
ADOO, (No. 7,+) ALBUM, (No. 8,f) HARAN BYATEE, 
(No. 9,f) JUNNOOLLAH MOLLAH, (No. 10,) MAN- 
OOLLAH, (No. 11,f) AKOOL MUNDUL, (No. 12,+) 
TUCKEE MAHOMED, (No. 1P.+) SEKUNDElt MOL¬ 
LAH, (No. 34,) BUTTON MUNDUL alias CALLA 
BUTTON, (No. 15,) and GUL MAHOMED alias GOEE 
JAWARDAR, (No. 16.+) 


depositions of Crime Charged. —Riot attended with the murder of 
the parties in Gobind Paurey, acting burkundaz of thannah Belgachie and 
this case cor- Sheikh Kamaldee. 

roborate the Committing Officer.—Mr. S. F. Davis, officiating joint- 
statement of ma gi g trate of Furreedpore. 

ness C 'gainst Tried before Mr. R. S. Scott, officiating sessions judge of 
the prisoners, Dacca, on the 26th May, 1856. 

being not Remarks by the officiating sessions judge .—This outrage 
themselves occurred on the 1st August, 1855, and the joint-magistrate was, 
the^crime of on S P°^ pursuing his investigation, on the 4th idem, it was 
riot with mur- however, committed to the sessions oourt for trial by the officiat- 
der, of the ing joint-magistrate Mr. Davis. He describes the general 
committal of features of the case as it then appeared to him in the following 
which there. wor d St « A case under Act IV. of 1840, was pending between 
wasnotTnthe P**^ 68 ( v ^ z * Mr. Roberts, and Meer Allee Ashruf,) at the 
opinion of the time that the riot occurred, and it appears that considerable ill- 
Court,brought feelings had existed for some time from various causes, 
home to the 

prisoners, they_____._ 

were therefore 

acquitted. * Dead. t Acquitted by the lower court. 
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“ The immediate cause of the riot was the collection of an I860. 

armed force for the purpose of forcibly carrying ofF the crops of- 

a portion of the lana under dispute. September 22, 

“ It appears in evidence that some of the police, who were Case of 
stationed on the spot to keep the peace, saw a large body of Bhebkoobam 
reapers and armed men proceeding towards the laud, and the 
police jemadar called upon one of the principal persons, warning ° 
him not to create a disturbance. It would seem that a small 
body of persons on the part of Meer Allee Ashruf, had a 1 ho 
come to cut the crop, but that they were driven away by the 
stronger party, who carried off the “ dhan and then attacked 
the house of Bamcoomar Mujoomdar, near whose house the 
riot occurred. Gobind Panrey, a burkundaz, appointed to keep 
the peace, resisted the attack with several others, Gobind 
Panrey cut off the hand of Sheikh Kamaldee, a ryot of Mr. 

Roberts and was himself speared to death by Jurreep Jawardar, 
also a ryot of Mr. Roberts. Others were wounded but they 
have not been found. A counter-charge was brought by the 
accused, which was considered unworthy of credit by Mr. 

Raikes for the reasons detailed in his proceeding in which 
I concur.” 

The case was tried at the sessions by the late judge of Dacca, 
on the 3rd, 4th and 5th December, 1855, who remanded it to 
the officiating joint-magistrate for further investigation, as on 
the evidence then before him, he was unable to dispose of the 
charge in a satisfactory manner.* 

* From the eettion* judge of Dacca, to the joint magistrate of Furreedpore, 

No. 14 A. dated the 5th December , 1855. 

1 have the honor to return the calendar and record of the charge of riot 
attended with murder preferred against Jureep Jawardar and others. 

That the burkundaz Q-obind Panrey, and ono Kamaldee were killed and 
two persons, if not many more, wounded, in a riot or affray such as de¬ 
scribed, cannot be doubted, but the affray or riot was in the first instance, 
promoted by Meer Allee Ashruf, and Aamcoomar Majoomdar, the last- 
named, a witness in the case. On referring to the cases tried in your Court 
and in appeal under Act IV. of 1840, it appears that on the 9th February 
last an order was passed to put Messrs. Jardine, Skinner and Co., in posses¬ 
sion of certain lands and from the statement of your predecessor made on 
the calendar, it appears that possession of a portion of the lands so decreed 
was again disputed. 

The ryots of Jardine, Skinner and Co., being in possession in February, 
and afterwards undoubtedly sowed the fields, when in Assar following, 

Bamcoomar Majoomdar, gave a real or nominal ijaraof the village to Meer 
Allee Ashruf who attempted to oust Jardine and Co., from the land decreed 
to them, and caused the case to be again brought under Act IV. of 1840, 
without of course any other result, than the confirmation of the former 
order. 

On the 1st August, Jardine and Co.’s ryots attempted to cat the rice but 
met with some opposition from the police stationed in the village, to preserve 
the peaoe, and the appearance of •» few persons said to hare been latteeale 

VOI». VI. PA11T II. 4 C 
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1656. Oil the 31st December, 1855, the officiating joint-magistrate 

— . ■ reported that he had not been able to procure further evidence 

September 22. 

Case of *“ ... . 

Bhkekoobam c f Meer Ally Ashruf. The rice was, however, cut and carried off, and a party 
of Jardine and Co.’s people went to the village, whore Bamcoomar Majoom- 
and others. (witness No. 1,) resided. Here, according to the witnesses Nos. 1 to 

14, a most unprovoked attack was made on the premises of Bamcoomar, 
and the burkurdaz Gobind Panrey, who interfered to prevent it, killed, 
as was also Bamaldee on the part of Jardine and Co., and two persons 
wounded. 

The evidence of the above witnesses is, however, open to much suspicion. 
There seems no reason for their having been assembled on the spot, unless 
to defend the house which they did not attempt to do. They are all 
ryots or dependents of Bamcoomar, most of them wish to show an unpro¬ 
voked attack on the house, and they generally profess ignorance of what 
had taken place that morning in the rice-fields which is most, improbable. 
They say, Prai.nath Bose was one of the leaders of the party, but this 
person is proved by the oaths of two European witnesses to have been at 
the time engaged in his duty at the Balliakandy factory. They differ as 
to whether the women of the family were in the house or not at the time 
the disturbance occurred. Bamcoomar, (No. 1,) says they were sent off 
some montlis before. Gorye, (No. 4,) his servant, says the day before. 
Meedha, (No. 2,) also a servant, says they were in the house, and Kurain- 
dee, (No. 3,) a hal-baz&r servant professes ignorance, although he must 
have known for how many persons food was required. The cause of the 
quarrel also is misrepresented, as an attempt of Jardine to obtain possession 
of the talook or to enforce cultivation of Indigo, while, as if by tacit consent, 
scarcely any mention of Meer Ally Ashruf is made. 

On the other hand the witnesses Bamzan and Fukeer Mahomed, (Nos. 
13 and 14,) state, that about sixty men of Jardine and Co., were passing 
near Bamcoomar’s house, when they were met by fifty of Bamcoomar's 
people, and that on his interference, the burkundaz was killed. This may 
show all the provocation to have been given by Bamcoomar, or Meer Ally 
Ashruf for, by the admission of Bamcoomar’s own witnesses, the party 
may have been returning to their homes by the direct road from the 
rice-fields. 

The police give their evidence with partiality, for it is only by cross 
questions that they name Meer Ally Ashruf, as a party to the cose. It 
appears too that Mr. Boberts had previously preferred a charge against the 
jemadar GoJabdec. 

It is stated by several witnesses that some persons of respectability 
reside near the spot where the disturbance occurred. I request you will 
search for these and many others who may have personal knowledge of the 
circumstances of the case, and after making them witnesses, report the 
result to me, as unless some further and trustworthy evidence be procured, 
it is impossible to dispose of tlio charge satisfactorily. 

In the mean time the prisoners Jureep Jawardar, Bheekooram Boha, 
and Buddunchunder Sickdar, (Nos. 1 to 3,) will remain in jail; the Others 
Nos. 4 to 16, will have the option of giving two sureties of 50 Bupees each, 
for their appearance at the sessions when called on. 

You will please to dismiss from, his appointment Bawan Shureef burkun- 
daz ([witness No. 23.) This person was ordered to assist Gobind Panrey, 
but instead of doing so he went to the village of Hurripal, because, as he 
says, ho was told to do so by a woman. Had he obeyed orders, the affray 
might possibly have been prevented, or at least an unprejudiced witness 
would have been present. 



CASES IN THE NIZAMUT ADAWLUT. 563 


for the prosecution, but that he had found cause to change the 
opinion which he had first entertained about the origin of the 

From the officiating joint-magistratr of Forreedpore , to the judge of Dacca 
1So. 364, Camp Ramdee , dated December 31rf, 1855. 

With reference to your letter, No. 14, A., dated the 5th December, 
returning the calendar and record of the charge of riot attended with mur¬ 
der, preferred against Jureep Jawardar and others, and directing me to 
search for further evidence and report the result to you, I have the honor 
to report as follows. 

It appeared to mo that a local investigation was absolutely necessary to 
enable me to come to any decisive conclusion as to the merits of the ca-e. 
I accordingly came to the scene of the occurrence on the 28th instant, and 
having now concluded the investigation, £ hare the honor to state that 
the whole affair appears to me in quite a different light now to that in 
which it appeared before I had an opportunity of personally enquiring 
into it. 

From the new evidence collected, from the facts and probabilities, and 
from the local features of the place where the outrage is said to have been 
committed, it appears evident that an affray took place, and not a riot, and 
that the charges of plunder, &c., brought forward by both parties were 
totally false, and were instituted with the view of throwing the blame on 
the opposite parties respectively. 

Tho affray occurred thus : The ryots of Mr. Roberts had gone to the rice- 
fields which were decreed to him under Act IY. of 1840, and had cut the 
rice, and wero returning with it in the direction of the factory, armed with 
lattees , when they were met in the road by a party headed by Ramcoomar, 
who gave orders to attack them and seize the rice, when the affray took 
place, and the burkundaz and Eamaldee were killed. 

Besides the direct evidence to the above effect, the following circum- 
'stances lead to the same conclusion. 

1st. There are two roads leading from the land where the rice was cut 
to the factory, one being a slightly more circuitous route than the other. 
It is on this road and near Ramcoomar’s house, that the affray is said to 
have occurred, and tho reason given for not returning by the more direct 
road is, that the people were taking the rice to a mofussil cutcherry apper¬ 
taining to the factory on this side of tho river, and which was pointed to 
me close to the road. 

2ndly. It is not probable that the factory-people would have chosen 
that time to attack Ramcoomar's house, encumbered as they were with the 
rice, and with tho chance of having tho rice taken from them if the attack 
were successfully resisted, especially as they might lrnve attacked the house 
more advantageously some other day, as it is not far from the factory, and 
they must have supposed that Ramcoomar’s people would be on the alert, 
on account of the rice having been cut. 

Srdly. The attack is said to have been made late in the day, in broad 
daylight. Now, in nine oases out of ten, these things arc done cither at 
night or early in the morning before people are stirring. 

4thly. The factory ryots having succeeded in reaping and carrying off 
the crop, their object was gained, and it is highly improbable that they 
would by looting the house at the same time, give to their proceedings 
which were otherwise free from blame (for they hail a perfect right to cut 
the crop decreed to the factory,) an appearance of violence and culpability. 

I beg to report that none of the parties who were lately committed to 
'the sessions are named by tho witnesses since oxamiued by me. Under 
these circumstances, and as the offence proved is a different one from that 
4 c 2 
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riot, it appeared to him that instead of it being a riot com¬ 
menced by Mr. Boberts’ ryots in which they attaoked the house 
of Rwm coQTinar , it had really been an affray that had taken place 
as they were passing near the house on their way to the factory. 
He was, however, unable to get sufficient proof to warrant the 
commitment of the other party for trial to the sessions. 

I am of opinion that there was a riotous attack made on the 
house of Bamcoomar. That it was attended with the loss of life 
I attribute «o the rashness of the burkundaz. He certainly 
commenced the affray by striking off the hand of one of the 
other party, by a blow of his sword; on which he was speared. 
The man who speared him may be considered to have acted in 
self-defence. I can place no confidence in the depositions of 
Bamcoomar and his witnesses. Instead of naming the actual 
perpetrators of the outrage, Bamcoomar could not resist the 
temptation ol endeavouring to ruin his enemy, the Indigo-planter, 
by implicating all the factory servants in the attack. Quite 
contrary to all the probabilities of the case, he deposes that 
Bamburmah Chowdiy, gomastah of Sonapore, a factory near the 
scene of the outrage, Nundcoornar Boy, tehsildar of Sonapore, 
Seetulchunder Chuckerbutty, mohurrir of Sonapore factory, 
Issurchunder Paul, headman of Nawpara, Issurchunder Seekdar, 
the ameen, Bholanath Singh, gomastah of the Balliakandy fac¬ 
tory, with one or two more of the factory amlah, were present 
and gave orders for liis house to be plundered. 

The other witnesses support him and depose generally to the 
presence of the prisoners under trial and of the factory sirdar 
amlah. 

The prosecutor and bis witnesses have undoubtedly conspired 
to prove innocent parties guilty, they swear to the presence in 
the riot of half a dozen penmen who could have had no possible 
reason to have been personally present. Mr. Boberts deposes on 


for which the former commitment was made, I await your instructions as 
regards the release of the prisoners from hajut and bail, the preparation of 
a new calendar and record and the commitment of those persons now im¬ 
plicated, on a charge of “ affray attended with culpable homicide.” 

From the sessions judge of Dacca, to the joust-magistrate of Fwrreedpore, 
No. 14 dated the 4 th January , 1856. 

In reply to your letter No. 364, of 31st ultimo, I have the honor to state 
that having called on the prisoners in the case reported to plead to the 
indictment, I do not consider I have now the power to cancel the 
commitment. 

If you have evidence sufficient to warrant the committal of other persons 
not yet put on their trial, these may be sent to the sessions, on such 
charges as you may think it right to prefer. 

Any prisoners remaining in jail on the charge tried by me at Furreed- 
pore, may he released on suoh security as you may fchmk necessary to 
secure their attendance when called on. 
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Roha 
and others. 


oath that Bholanath Singh and Frannath were at Balliakandy 1859. 

on the day of the affray, and Mr. John Stephenson also gave- ■ 

evidence in favor of Bholanath, and certificates are entered Se P fcem ,r 
which prove Nundcoomar to be an old man afflicted with Case of 
diseased testicles, not at all the character to head a band of Bheexoobam 
latteedl*. 

Passing over the want of confidence in the testimony from 
its having included innocent parties, I will now consider the 
evidence as bearing merely on the prisoners under trial. The 
first witness, Ramcoomar, in a written statement given to the 
police, on the 2nd of August, names the prisoners. Nos. 1, 2, 3, 

4, 8, 9, 10, 14 and 15. Two days after, the joint-magistrate 
took liis deposition when he omitted Nos. 8 and 9, and in their 
place charged Nos. 16 and 5; when the prisoners were confronted 
with him, he swore to them all. He explains the omission of 
their names by stating that they were included in the word 
“ and others” with which he had closed the list of prisoners 
entered in the first made depositions. The witnesses, Ledoo 
and Keramdee (Nos. 2 and 3,) were not produced in court till 
after thirteen of the prisoners had been apprehended; they state 
that they fell wounded at the time of the attack and were carried 
off by the assailants, they detail how they were hurried from 
one place of confinement to another, and were at last released at 
the very time when their evidence, if believed, would have told 
most fatally against their captors. Had these men really been 
taken away, they would not have been forthcoming till the case 
had been finally disposed of. The evidence of the other wit¬ 
nesses contains discrepancies which made the former sessions 
judge regard it with distrust. 

They implicate twenty-five men, of whom sixteen are com¬ 
mitted for trial. They are the immediate servants and depen¬ 
dants of liatncoomar and personally hostile to the prisoners. 

This outrage was not perpetrated by hired ruffians; it was 
the act of the ryots of the place. Every ryot in that part of the 
district is accustomed to use the soolfes or lattee, and they were 
personally interested in the crops. The evidence is not in itself 
trustworthy and as, from the circumstances of the case, it is just 
as probable that any of the other ryotB on the estate were en¬ 
gaged in that outrage as those committed for trial, I am unable 
to agree in the futwa recorded by the law officer. 

The prisoners deny their guilt and bring witnesses to prove 
alibis. 

Th q futwa of the law officer acquits the prisoners Nos. 6 to 9 
and 11 to 13 and 16, and finds the prisoners, Nos. 2 and 3, 
guilty of being present or ordering the commission of the riot, 
and Nos. 4 and 5, 10,14 and 15, of the crime charged and de¬ 
clares them liable to punishment by tazeer. 
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’ I dissent from the futwa, so far as regards the prisoners Nos. 
2 to 5, 10, 14 and 15, and recommend their acquittal. 

The remaining prisoners have been acquitted. 

Memories by the Nizamut A-dawlut. —(Present: Messrs. J. S. 
Torrens and C. B. Trevor.) We are clearly of opinion, from the 
evidence before us in this case, that an affray attended with 
the murder of Gobind Panray acting burkundaz of thannah 
Belgatcha and Sheikh Kamaldee occurred between the ryots of 
Mr. .Roberts, manager of the factory of Balliakandy on the one 
side, and those of Ramcoomar Mujumdar and Meer Alii Ashruf, 
on the other. 

The prisoners before us are the ryots of the former party; 
‘those of the latter have not been committed, no evidence against 
them being forthcoming, in consequence of the view taken by 
the magistrate of the case in the first instance ; the crime with 
which the prisoners are charged is riot with murder. 

Ihe evidence against the prisoners is confined to that of Ram- 
coomar Mujumdar and dependents of his ; there is not the evi¬ 
dence of one independent person to corroborate their depositions ; 
the police jemadars who were on the spot shortly after the oc¬ 
currence were unable to recognize any one. 

The evidence of Ramcoomar Mujumdar is marked by the ex¬ 
aggerations which characterize the evidence of persons in this 
country; parties were named by him, who have been proved to 
the satisfaction of the judge to have been elsewhere on the day 
of the occurrence; and this fact throws a suspicion over the 
entirety of the evidence given by him ; nevertheless had it, as 
to the parties now before us, been adequately supported, we 
should have given it every attention, though in some respects 
exaggerated and untrustworthy. As, however, the evidence of 
the witnesses brought forward to sustain the deposition of the 
chief witness, Ramcoomar Mujumdar, is not in itself trustwor¬ 
thy, we consider the crime of which the prisoners are charged 
not proved against them ; we consequently agree with the sessions 
judge in his view of the case and acquit the prisoners of the crime 
laid to their charge. 
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Present : 

H. T. RAIKES, Esq., Judge. 


24-Pergun- 

nahs. 

185G. 


GOVERNMENT and ROSSEE COWRANEE 

versus 

GOOROOCHURN CHOWKEEDAR (No. 1,) RAJCHUN- 
DER SIRDAR (No. 2,) HARRAN COWRA (No. 3,) 

KALOO SIRDAR (No. 4,) THAKOORDASS COWRA 
(No. 5,) MOOCHEERAM COWRA (No. 6,) GOOROO- 
CHCJRN COWRA (No. 7,) GOPAL COWRA (No. 8,) 

PURRAN SIRDAR (No. 9,) TARINEE SIRDAR 
(No. 10,) and JADUB COWRA (No. 11.) 

Chime Cuahged. —1st count, wilful murder of Pitumber Sir-_ 

dar; 2nd count, riotous attack upon, and wilful murder of the September 22. 
said Pitumber Sirdar; 3rd count, riotously assaulting and beat- . 

ing the said Pitumber Sirdar, which caused his death. Guboochubn 

Chime Established.— Nos. 1 to 11, riotous attack on, and chowkeedab 
the culpable homicide of Pitumber Sirdar, deceased. and others. 

Committing Officer.—Mr. H. Fergusson, magistrate of the 
24-Pergunnahs. Appeal k»- 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
24-Pergunnahs, on the 25th June, 1856. 

Remarks by the additional sessions judge .—All the parties 
live in the village of “ Ootur Paunch wee” and there is an ill- 
feeling of long-standing between the deceased (backed by the 
witnesses for the prosecution and others) and the prisoner on a 
point of caste. Deceased’s wife eloped from him some years 
back to live in adultery with another “ Cowra” and some refused, 
while others consented, to continue to associate and eat with 
deceased afterwards. Subsequently this ill-feeling was aggra¬ 
vated by actions between the parties in the criminal courts, and 
by inimical acts in certain civil processes, and just before the 
occurrence, under enquiry, the village had been attacked and 
the rents made over to a receiver, which, Thakoordass, prisoner 
No. 5, being a collecting agent of the deceased proprietors, still 
further embittered matters between him and the ryots. 

The evidence for the prosecution proves fully and consistently 
the following particulars regarding the death of the deceased, 

Pitumber Sirdar. 

On the morning of the 4th May last, the deceased had been 
fishing till noon. At noon he desired his mother, the prosecu¬ 
trix, to watch the fish while he went to eat his dinner at By- 
cant’s, witness No. 4. He finished his meal and was leaving 
the house to go home, when he met on the road the prisoner, 
Thakoordass, going in an opposite direction. Thakoordass asked 
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1856. him- for Julkur rent, which the deceased refused to pay, Tha- 

-koordass persisted and the other abused him. On this, Tha- 

September 22. who was unarmed, and who had started from his home 

Case of before deceased could have emerged from Bycant’s house, scream* 
G-ttkoochttbtt e( j ou fc f or jjj g friends living close by to come and assault the 

and'othew!^ deceased. All the prisoners and others (of the former Nos. 7 
and 8, alone do not live near the place) ran up armed with 
clubs, on this invitation, 'when deceased attempted in vain to 
get away from them. He was pursued and surrounded and the 
prisoners, Gooroochurn Chowkeedar No. 1, and Rajchunder 
Birdar No. 2, dealt him two such blows with their clubs, the 
first on the skull and the second on the forehead, that his head 
was tplit in two, and he must have died on the spot. The other 
prisoners seem all to have struck the body afterwards under the 
idea that deceased still lived while prostrate on the ground. 

There was io time lost in giving notice to the police. Wit¬ 
ness No. 3, went at once, and the same day the police ar¬ 
rived in the village and commenced their enquiry. Prisoners 
Nos. 1, 2, 8, 4, 9, 10 and 11, at the time confessed tfie assault, 
and the first four prisoners repeated their confession to the ma¬ 
gistrate. These confessions are to the effect, that they (the 
prisoners) had been drinking at the witness Bycant’s, when, for 
no assigned reason, they all set upon and beat the deceased to 
death. 

Before me all the prisoners plead not guilty. Only one, 
No. 8, has cited witnesses. His witnesses do not establish the 
desired “ alibi,” and in fact the prisoner before me says he has 
summoned them to prove another separate matter altogether. 
All the prisoners who confessed before, now repudiate their con¬ 
fessions, and not one of them attempts to explain how the de¬ 
ceased met his death. 

Witnesses Nos. 1, 2 and 3, swear that all the eleven prisoners 
participated in the matter described in the offence charged. 1 
do not under the circumstances put the less faith in their testi¬ 
mony, because the first witness lived with deceased and was his 
nephew, and witness No. 3, was his son-in-law. Their testimony 
was taken immediately, and has been consistent throughout. 
The other two eye-witnesses, Nos. 4 and 5, each now denounces 
the one only of the prisoners he did not denounce before .to the 
magistrate, but evidence otherwise consistent and trustworthy 
must not on that account be set aside or disregarded. There, is 
no proof that the act was premeditated, and I therefore, in con¬ 
currence with the law officer, convict all the prisoners of a rio¬ 
tous attack on and the culpable homicide of Pitumber Sirdar, 
deceased, and sentence them as follows; Nos. 1, 2 and 6, to 
seven years' imprisonment with hard labor, and the rest to thre® 
years’ imprisonment with labor commutable to a fine of 26 Ks. 
each payable on or before 10th July, 1866. 
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Remarks by the Nizamut Adawlut. —(Present: 'Mr. H. T. 1856. 

Bui Ices.) I agree with the sessions judge that there is no rea- ~————— 
son- to doubt the evidence of the witnesses in this case, which S * I ’ t, jber,2a ‘ 

fully establishes the guilt of the prisoners, the petition is re- „ c *“ of 
jected. . erooooaraK 

J Chowksbdab 

and others. 


Present : 

H. T. RAIKES, Esq., Judge. 

GOVERNMENT and SHEOBUX KANDOO 

versus 

GOALLEE ROUNIAR (No. 1,) RAMS URN ROUNIAR 

(No. 2,) and BHEENUK ROUNIAR (No. 3.) S*™ 11 - 

Crime Charged. —1st count, highway robbery and plunder* 1856^ 

ing property, belonging to Sheobux Kandoo, plaintiff^ valued at- 

Rs. 2-12; 2nd count, having in their possession the said pro- September 22. 
perty, knowing the same to have been obtained by highway Case of 
robbery. Goallee 

Crime Established. —Highway robbery and plundering and 
property, belonging to Sheobux Kandoo, plaintiff, valued at 0 :tUF8 ' 

Rs. 2-12. _ Appeal re¬ 

committing Officer.—Mr. W. F. McDonell, magistrate of jected. 

Sarun. 

Tried before Mr. Henry Atherton, sessions judge of Sarun, on * 
the 7th July, 1856. 

Remarks by the sessions judge. —The plaintiff in this case 
was proceeding to his home on Sunday afternoon, the 25th May, 
with two pieces of cloth procured at Enautpore, when turning 
off from the high road between Khairah aud Uphour, about a 
mile from either mouzah, he was seized by the three defendants, 
who took from him his clothes. 

While plaintiff was struggling with them, witnesses Nos. 1 
and 2, Purmeshur and Nowah Roy, an intelligent lad, came up 
on hearing the plaintiff’s cries. Purmeshur with the plaintiff 
secured the prisoners and took them at once to Khaira, where 
they happened to meet the thannah Moonshee. Both the wit¬ 
nesses Bay two of the prisoners had lattees, though this state¬ 
ment is not confirmed by the plaintiff. The defendants deny 
the charge, but have no witnesses to call in defence and their 
own aocount goes against them. They all belong to the 
Shahabad district, and each states that he was going to Mootee- 
harry in search of service. 

Goallee says he was in liquor and was seized and knows 
nothing about the case. 

VOL. VI. PART II. 4 D 
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1856. Bamsurn says, he saw the plaintiff -going along with the 
- * . os pieces of doth, and that taking him for a thief, he secured him, 
e * > r * and told him to oome with him to Khaira, where the tables 
i SSJliL were turn0 d on himself. 

Bomrus and Bheenuk says he was going along the road when he was 
others. seized, where several persons were collected. 

The witness, Purmeshur, and the plaintiff are both strong 
men, and it is not surprising that they should have secured the 
defendants, who are stated by the police officer to have been in 
liquor when seized, though this is denied by the plaintiff* and 
Purmeshur. The probability is, that they had been drinking, 
though this does not alter the character of the crime. The law 
officer convicts them of the crime charged in the 1st count, and 
concurring with him, I sentence them to seven years’ impri¬ 
sonment each with labor in irons from this date. 

Remarks by the Nizamut Adawlut. —(Present: Mr. H. T. 
Baikes.) The eye-witnesses, who have given consistent evidence 
throughout, fully prove the case for the prosecution, which 
moreover is not met by any defence set up by the prisoners. I 
reject this appeal. 


Present : 

H. T. BAIKES, Esq., Judge. 


Trial No. 1. 
LUKHEE BEWA 


versus 

BAMDHONE PANDAY. 
Trial No. 2. 


BADAMONEE BEWA 


24-Pergun- 

nahs. 


1856. 


September 22 

Case of 
Ramdhone 
Panda*. 



versus 

EAMDHONE PANDAY. 

Chime Charged. —Trial No. 1. Burglary in the house of 
" the prosecutrix and theft of the property to the value of Bs 
*155-14; 2nd count, receiving property obtained by burglary 
knowing that it had been so obtained. 

Trial No. 2.-—Theft of property belonging to the prosecutrix 
to the value of Its. 31. 

Crime Established— No. 1 . Burglaryand theft and 
receiving property obtained by burglary knowing that it had 
been so obtained. 
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Trial No. 2. Theft. 

Committing Officer.—Mr. H. Eergusson, magistrate of the 
24-Pergunrmhs. 

Tried before Mr. O. D. Wilkins, additional sessions judge of 
24-Pergunnahs, on the 1st May, 1856. 

j Remarks by the additional sessions judge.—In trial No. 1. 
Prosecutrix is a woman of the town, and lives in Mohullah 
Churruckdangah, Bhowanipore. On the evening of the 21st 
April, 1856, she left home with a female servant to go to 
Kalighat, locking the door of the house and fastening the mat 
door of the outer enclosure with a piece of string. On return¬ 
ing about 8 p. m., she found a crowd collected about her house 
who told her she had been robbed of every thing. She then 
saw a police jemadar, ten or twelve feet outside her enclosure, 
with the prisoner in charge and a bundle of gold and silver 
things, he shewed her as found on him and which she recog¬ 
nised as her own. The outer door fastening had been cut, the 
lock to the door of the house forced open, and a petarah which 
she had left inside the house containing all her valuables rifled 
of its contents. She had only seen the prisoner once before 
when he came to her house a month before in company with a 
friend. A knife and two keys were found on the prisoner’s 
person, and a hammer, a large nail, and an iron pick had been 
left by him in the house or near the inner door outside. 

Witnesses Nos. 1 and 2, were on their rounds on the night in 
question, when they came across the prisoner just as he emerged 
from the prosecutrix’s enclosure ,on to the high road. Seeing a 
silver mounted hookah in his hand, and a bundle under his arm, 
they suspected all was not right, stopped and searched him. 
Every thing prosecutrix had lost was found somewhere about 
his person. Just as he had been searched, the prosecutrix, they 
add, came up and joined them, and all (the prosecutrix having 
just for a moment gone in alone,) entered the house and 
examined the broken locks, petarah and floor. . 

Witnesses Nos. 3, 4, 5 and 6, live close to the prosecutrix 
and can be fairly believed when they say they" recognise the 
property found on the prisoner as prosecutrix's. 1 have no 
doubt they did not see the prisoner captured with the property, 
and that on this point they have been made witnesses to render the 
case complete, but this is under the prisoner’s previous admission, 
to that extent, immaterial. Witness No. 8, says he, saw prisoner 
seized outside prosecutrix’s enclosure on the road, and then 
searched; while witness No. 9, proves he is a disreputable cha¬ 
racter, and was at the time of hiB present seizure evading arrest 
on another criminal charge. 

The prisoner says (and he has said so from the first) the 
property is his; that he got it from a mistress of his of the 
name of Golabi, just before her death, and that he deposited it 
4 D 2 
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1866. for safety with the prosecutrix. All thiB, he says, his witnesses 
——7"*— will establish. He adds that the jemadar, in hopes of getting 
September 22. darogahship by doing so, arrested him at prosecutrix’s door 
Case of where he was awaiting her return to get his property, (lie had 
Ramdhone k een at her house he says before she left for this purpose,) and 
andat. f orce ^ |jj, e property upon his person, and he says he cannot say 
whether the jemadar broke open prosecutrix’s box to take the 
things out, or who did so. 

Witnes ss Nos. 11 and 12, women of the town, and Nos. 15 
and 16, never saw prisoner before, and know nothing of him. 
Witnesses Nos. 13 and 17, knew the woman Golabi, but says 
she died six weeks back, a pauper, and that prisoner is unknown 
to them. 


* 


The law officer convicts and I agree in the conviction. Sen- 

* n , .. vir .,oii tence is postponed* for the issue to 

• Itegulrtion XV. of 1814. another pending in this court 

against him where the charge is, theft. 

In trial No. 2.—The prisoner was found guilty yesterday in 


this court of an aggravated burglary. 

On the 13th April, 1856, (eight days before the commission 
of the other offence,) prisoner accompanied witness No. 8, into 


rosecutrix’s house. Prosecutrix went out to bathe and left 
im there; on her return she found both prisoner and witness 


No. 8, (her lodger) absent, and 1 er silver ornaments gone from 
under her pillow. She at once sent the witness (on the latter’s 


return home shortly afterwards) to the thannah and made her 
complaint. The witness made a verbal statement and was 


allowed, after being kept at the thannah all night, to go home 
again without having her reply, taken down. Three days 
afterwards (16th April,) the police took the case up, again 
apprehended the woman Kliot.troo, and this time wroted own the 


defence formally. She could give no information of the robbery, 
but she gave the prisoner’s name, which the prosecutrix was 
then ignorant of. Prisoner could not be found. On being arrested 
in the other case, prosecutrix was called to recognise him 
which she did as the man she had left with Khettroo Haur. 


The prisoner confessed (witness No. 5,) to the theft and ex¬ 
plained where he had deposited the property, but his confession 
was not formally taken down. The property was found, as the 
prisoner said it would be, in the house of Poran Potdar, witness 
No. 6, with whom he had left it in deposit, saying it was his 
sister’s. Prisoner declares himself before me quite unable to make 
any defence to the charge, and has cited no witnesses. The 
women in this case, as in the other, are all women of the town; 
but the law will protect their property as well as that of others. 
Every one of them, except the woman Khettroo, who has re¬ 
pented evidently having before admitted acquaintanceship with 
the prisoner, has given her evidence unhesitatingly and con- 
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sistently. Prisoner is a most clever and dangerous thief and 1856. 

burglar, and the law officer agreeing in both cases in his con- -- 

viction (futwa “ tazeer”) I pass on him a consolidated sentence Sc P tember 22 * 
under Regulations XV. of 1814, XII. of 1818, Section 2, and Case of 
XVII. of 1817, Section 8, of ten years’ imprisonment with R p MUHONB 
labor and irons in banishment, being seven years in the burglary DAY * 

case and three in this. The prosecutrix to receive back her 
property. It is highly creditable to the police that every por¬ 
tion of the stolen property in both cases has been recovered. 

Me marks by the Nizamut Adawlut. —(Present: Mr. H. T. 

Raikes.) The prisoner has, in appeal, repeated the defence he 
pleaded at the sessions, namely that Golabi Iiaur had left him the 
property and he was on his way to dispose of it, when arrested 
by the police and accused by Luckeemouee of stealing it. As 
his defence was not supported at the trial, it can avail him 
nothing. The sentence passed is confirmed. * 


Present: 

E. A. SAMUELLS and D. J. MONEY, Esqs. 
Officiating Judges . 


GOVERNMENT 


versus 


ROTEE KAPALLEE (No. 20,) FEDOO KAPALLEE 

(No. 21,) GOKOOL KAPALLEE (No. 22,) and SHO- 

ROOP KAPALT.EE (No. 23.) 

Crime Charged. —Perjury in having on the 13th Novem¬ 
ber, 1856, intentionally and deliberately deposed under a solemn 
declaration taken instead of an oath before the officiating 
deputy magistrate at Jamalpore, that they on the night of the 
7th November, saw Sheetul Kapallee Radhamohun Kapallee, 
Rampershad Kapallee, and Lochun Kapallee, at a distance of 
ten or twelve h&bs beat Sonaullah Sheikh, with sticks which are 
generally used by cowherds, and in having on the 15th January, 
1856, again intentionally and deliberately deposed under a 
solemn declaration taken instead of an oath before the sessions 
judge of zillah Mymensingh, that they did not see Sheetul 
Kapallee, Ramjoy Kapallee and Lochun Kapallee, beat Sona¬ 
ullah Sheikh, such statements being contradictory to each other 
on a point material to the issue of the case. 

Crime Established. —Committing a wilful and deliberate 
perjury. 

Committing Offioer.—Mr. W. Cockburn, deputy magistrate of 
Jamalpore. 


Mymcnsingh. 

1856. 

September 23. 

Case of 
Rotes Ka¬ 
pallee and 
others. 

In a case of 
peijury,it was 
found that the 
indictment 
was not ac¬ 
cording to the 
facts, and the 
conviction 
thereupon by 
the judge 
wholly unten¬ 
able. 
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1856. Tried before Mr. W. T. Trotter, sessions judge of Mymen- 
- singh, on the 2nd July, 1856. 

September 23. Remarks by the sessions judge. —The circumstances of this 
Case of case, as elicited from the records, are these. In a case of murder 
Rotes Kjl* j n w hioli one Sheetul Kapallee and three others were charged, 
^others 81 ” 1 ^e P r “ oners deposed before the deputy magistrate of Jamul- 
* pore, that they saw those persons, on the night of the 7th 

November last, beating one Sonaullah with a pachun (a stick 
used for driving cattle with), but when the case came before me 
for trial on the 15th of January last, they denied having seen 
any one beating (Sonaullah, such contradictory statements hav¬ 
ing been made on solemn declarations taken instead of nn oath. 
1 forwarded them to the deputy magistrate for commitment on 
a charge of perjury. 

The prisoners denied the charge; Nos. 21, 22 and 23 stated 
* that what they said was not recorded in the lower court. I am 

of opinion that the charge has been fully brought home to the 
prisoners, it having been proved from the amlah of this and the 
deputy magistrate’s court, who recorded thoir depositions, that 
the prisoners made these contradictory statements on oath on a 
point material to the issue of the case, and that when their 
depositions were recorded, they were in a perfectly sound state 
of mind and I therefore convict them, in concurrence with the 
futwa of the law ollieer, of having committed a wilful and deli¬ 
berate perjury and sentence them each to 3 (three) years’ 
imprisonment with labor and irons. The prisoners named no 
* witnesses for tlieir defence. 

Remarks by the Nizamut Adawlul. —(Present: Messrs. E. A. 
Samuells and 1). J. Money.) The prisoners have been con¬ 
victed in this case on utterly insufficient grounds. The depo¬ 
sitions made by them do not support the charge. The terms 
of the indictment are such, that it is impossible to convict the 
prisoners of perjury. 

The depositions given by the prisoners before the deputy 
magistrate differ from each other. • 

They, none of them, declare, as the indictment alleges, that 
they saw Sheetul Kapallee, Badhamohun Kapallee, Barnper- 
shad Kapallee and Lochun Kapallee, “ beat Sonaullah.” 

They state that they saw different persons beat a certain 
individual and heard afterwards that the man beaten was 
Sonaullah. 

There is a wide and a serious difference between what they 
really state and what they are alleged in the indictment to state. 

Botee Kapallee states, that he saw Badhamohun Kapallee 
and Bompershad Kapallee , bent a certain individual. 

Fedoo Kapallee states, that he saw Bompershad Kapallee , 
Sheetul Kapallee and Badhamohun Kapallee , beat a certain 
individual. 
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Gokool Kapallee states, that he saw Sheetul Kapallee , Bam- 
pershad Kapallee, Lochun Kapallee and RadhOmohun Kapallee , 
beat a certain individual. 

Shoroop Kapallee states, that he saw Bampershad Kapallee 
and Sheetul Kapallee beat a certain individual. 

All these separate statements, though differing from each 
other, are condensed into one statement, which does not agree 
with the statement of any one of the prisoners, and this state¬ 
ment, assumed to be their’s, is found by the sessions judge to 
be contradictory to another statement made up of replies to ques¬ 
tions put to them by the sessions judge on a previous trial; and 
they are convicted of perjury. 

The indictment was most irregular, and the conviction illegal. 

We quash the sentence passed against the prisoners and 
direct their immediate release. 


Present: 

E. A. SAMUELLS and D. J. MONEY, Esqs., 
Officiating Judges. 


Trial No. 5. 

GOVERNMENT and WOMACHURN SIRCAR and 

ANOTHER 

versus 

KHIDIR GAZEE (No. 13, appellant,) RADHAMOHUN 
PAUL (No. 14,) SUMIROODHI alias SULEEMOODHI 
(No. 15,) SOOKCHAND LUMBUUI (No. 16,j PUCHAI 
BHISTI alias PORUSIIOOLLAH (No. 17, appellant,) 
MOHADEB CHUCKERBUTTY (No. 18,) and AZIM- 
OODHI (No. 19.) 

Trial No. 6. 

GOVERNMENT and TARACHAND BHUTCHARJEE 

versus 

SOOKCHAND LUMBURI (No. 16,) and PUCHAI BHISTI 
alias POltUSHOOLLAH (No. 17.) 

Crime Charged. —Trial No. 5.—1st count, dacoity in the 
house of the prosecutor, Womachurn Sircar, attended with 
wounding of the above named Womachurn and plunder of 
cash and property belonging to him valued at Rs. 240-1-0 
and of property valued at Rs. 73-3-6, belonging to the 
prosecutor, Roopchand Ghose, on the night of the 9th of 
May, 1856, corresponding \.ith 28th Bysack, 1263, B. S.; 2nd 


1856. 


September 28. 

Case of 
Rotke Ka¬ 
pallee and 
others. 


Jessore. 

1856. 


September 23. 

Case of 
Khidir 
Gazee and 
others. 

In appeal, 
conviction of 
one prisoner 
upheld: an¬ 
other found 
guilty of pri¬ 
vity only, not 
as an accom¬ 
plice as found 
by lower court. 
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1856. 


September 28. 

Case of 
Khidib 
Gazes and 
others. 


count, prisoners Nos. 14, 15, 17 and 19, are charged with 
knowingly having had in their possession portions of the pro¬ 
perty acquired by the above dacoity. 

Trial No. 6.—1st count, dacoity in the house of the prosecu¬ 
tor, Tarachand Bhutcharjee and plunder of property valued 
at Co.'s Rs. 84-4, on the night of the 3rd of May, 1856, cor¬ 
responding with 22nd of Bysack, 1263, B. S.; 2nd count, 
knowingly having had in their possession portions of the 
property acquit *d by the above dacoity. 

Cbime Established. — Trial No. 5. —Nos. 13, 16 and 18, 
are convicted on the 1st count, of the crime charged, and Nos. 
14, 15, 17 and 19, on both counts of the crime charged. 

Trial No. 6.—Nos. 16 and 17, convicted on both counts of 
the crime charged. 

Committing Officer.—Mr. E. W. Molony, officiating magis¬ 
trate of Jessore 

Tried before Mr. E. Jenkins, officiating sessions judge of Jes¬ 
sore ; trial No. 5, on the 24th July, 1856, and trial No. 6, on 
the 26th July, 1856. 

Remarks by the officiating sessions judge.—Trial No. 5.—The 
complainant, Womachurn, states he was asleep with his family, 
on the night of the 28th Bysack last, (corresponding to the 9th 
May,) when he was aroused by receiving a blow on his side. 
He jumped up and found he was s .rroundcd by a number of 
ruffians who were plundering his house. He tried to make his 
escape in one direction, but there one of the dacoits struck him, 
and he made off to try and succeed in another quarter. Here a 
man struck him with a spear and knocked out one of his teeth. 
From fear more than real injury he fell down and there laid 
stupified till the dacoits had gone, when his neighbours came to 
see and learn what had happened, accompanied by the village 
chowkeedar who, as usual, was on his rounds in another direction 
and arrived too late to be of any service. 

The property plundered consisted principally of cash Rs. 201-8, 
and the remainder, clothes, brass utensils, and some few orna¬ 
ments, about lis. 70 worth of the property plundered belonged 
to Roopchand G-iiose, brother-in-law of Womachurn, and had 
been brought to her brother’s house by the wife of Roopchand, 
since the latter was put into jail in some affray case. 

The complainant, Womachurn, did not recognize any of the 
dacoits. In fact it was a stormy, wet, dark night, rendering it 
impossible to notice distinctly any features. 

In his deposition before the police he stated, it was his belief 
the dacoity had been committed by some released convicts stay¬ 
ing in the neighbourhood, the names of three of whom he men¬ 
tioned. K alloo Sirdar, one of these, was immediately called 
upon by the police; but denied having had any thing to do 
with the dacoity. He said,' however, he had reason to believe, 
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Khidir G-azee, prisoner No. 13, was one of the party. The 
prisoners Nos. 14, 15, 16, 17, 18 and 19, were arrested and 
likewise confessed. These confessions they again confirmed be¬ 
fore the magistrate. 

In this court all the prisoners plead not guilty , ignoring the 
recorded confessions taken by the police and the magistrate. 

The confessions of prisoners Nos. 13, 14,15, 16, 17, 18 and 
19, are attested by respectable witnesses who assert that the 
confessions were voluntary, and that no kind of compulsion or 
persuasion or intimidation was exercised or made use of; they 
likewise affirm that the prisoners that confessed were at the 
time in the full possession of their faculties and not in any way 
under the influence of any drug or intoxicating liquor. 

The evidence on the record against prisoner No. 13, is the 
testimony of witnesses Nos. 5, 6, 25 and 26, who were present 
at the confessions. The prisoner pleads the confessions must 
have been the work of his enemy, Kalloo Sirdar, that he was in 
his own house on the night of dacoity, and that be is a man of 
good character. He cites three witnesses to substantiate his 
defence. They are ail his own relatives but depose that they 
know nothing in the prisoner’s favor. His witnesses to 
character, likewise his relatives, state they fear he is a bad cha¬ 
racter. 

Against prisoner No. 14, are the depositions of five witnesses 
present when he made his confessions, and those of witnesses 
Nos. 31, 32 and 36, who were present when the police recovered 
articles of property Nos 1 and 2, a piece of black-cloth and a 
Dacca sati on the prisoner’s own pointing out. It appears by 
the deposition of witness No. 31, that the prisoner, the day after 
the dacoity, brought to him the articles and asked him to take 
care of them for him until he called again. The prisoner in his 
defence pleads that the case has been maliciously got up against 
him by one Kalloo Sirdar and that the witness No. 31, is a 
connection of the police darogah. He cites witnesses to prove 
these points and to certify to his good character. The witnesses, 
as to the pleas in defence, deny all knowledge of the subjects. 
Those to character, say the prisoner earns an honest livelihood 
as a doctor. 

Against prisoner No. 15, are the depositions of witnesses 
Nos. 25 and 26, to his confession before the magistrate and 
those of witnesses Nos. 37, 38 and 40, who were present when 
the prisoner pointed out to the police articles of property Nos. 
3 and 4, a brass ghuti and a galicha. 

The prisoner pleads that the case is maliciously got up against 
him by one Baserodeen burkundaz who must have drugged him 
previously to his going before the magistrate. He cites eight 
witnesses in his defeuce, but their evidence is generally not in 
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1866. the prisoner's favor, as for many months in the year they never 
-- knpw where he is or what he is doing. 

September 29. Against prisoner No. 16, are the witnesses to the confessions. 
Cnse~of He pl ea ds that the police beat him till he was out of his senses, 

Khidib and that on the night of the dacoity he was at his own house, 

others Four witnesses are cited for the defence but three, who were 
present, cannot state they know any thing in support of the 
pleas. 

Against prisoner No. 17, is the evidence of witnesses to the 
'confessions and that of witnesses Nos. 41, 42, 43 and 44 to 
recovery of the property pointed out by the prisoner. The 
articles recovered Nos. 5 and 6, were a Jchata and a printed 
dolai. The latter was given by the prisoner to witness No. 41, 
who is a tailor, to make up into a cTiapkan for him. The pri¬ 
soner pleads that he sold the printed dolai to witness No. 41, 
for five annas and that it was his own. Also that on the night 
of the dacoity he was at his house. Five witnesses were cited 
and four, who have attended, deny any knowledge of the points 
of defence. 

Against the prisoner No. 18, is the testimony of the witnesses 
present at his confessions. He pleads an alibi and cites three 
witnesses, hut they are ignorant of the points in defence and 
speak unfavorably of the prisoner’s character. 

Against prisoner No. 19, are the witnesses to his confessions 
and witnesses Nos. 61, 52 and 53, who were present when he 
gave up to the police articles of property Nos. 7, 8 and 9, all 
pieces of wearing apparel. The prisoner pleads that two of the 
articles belonged to one Gobind Buxee, and the other was his 
own. Five witnesses are cited for the defence, but they are 
ignorant on the points pleaded and live witnesses to character. 
The latter speak unfavorably of the prisoner’s character. 

The trial was conducted under the provisions of Act XXIV. 
1843, Section 3. 

i convict the prisoners Khidir Gazee, No. 13, Sookchand No. 
16, and Mohadeb, No. 18, on their own confessions and the 
evidence on the record, which puts it beyond doubt that the 
dacoity, which they confessed participation in, occurred, on the 
1st count; and sentence the prisoner Khidir Gazee, No. 13, to 
imprisonment with hard labor in irons, for (7) seven years in 
banishment and to a fine of Rupees 3l3, under Act XVI. 1850, 
which when realized, to be paid to the complainants. 

I defer passing sentence on the prisoners Nos. 16 and 18, 
until the result of trial of calendar No. 6, of June, which will be 
heard to-morrow and in which these prisoners stand committed. 

I convict the prisoners Nos. 14, 15, 17 and 19, on their own 
confessions and the evidence on the record on both counts of 
the calendar, and sentence them (with the exception of prisoner 
No. 17, against whom sentence is deferred until the conclusion 
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of the trial of calendar No. 6, of June, in which he is again 
committed) to imprisonment with hard labor in irons for (7) 
seven years in banishment, and to pay a fine of Rupees 313, under 
Act XVI. 1850, which, when realized, to be paid to com¬ 
plainants. 

Through inadvertence, I find it is mentioned in the magis¬ 
trate’s abstract of examination grounds that the prisoner No. 
19, did not confess in the foujdary. His confession is, however, 
on the record an l bears date the 17th May last, having been 
taken in the presence of the law officer. 

A consolidated sentence of imprisonment with hard labor in 
irons for fourteen years in banishment has been passed this day 
on the prisoners No. 16, and 17, and entered in the trial of 
calendar No. 6 of June. The prisoner No. 18, Mohadeb 
Chuckerbutty, has, this day, been acquitted in the trial of calen¬ 
dar No- 6, of June. I sentence him therefore on this conviction 
to imprisonment with hard labor in irons for seven years in 
banishment and to a fine under Act XVI. 1850, of Rupees 313. 
The sum, when realized, from among all the prisoners or any one 
of them is to be paid to the aggrieved parties in this case. 

Trial JYo. 6.—The aggrieved party in this case is one Tara- 
chand Bhutacharjee. Hu was not in his house at the time of the 
dacoity but had gone to Calcutta, and left his family and house 
under the protection of witnesses Nos. 1 and 5, who were tem¬ 
porarily hired as chovvkeedars. 

These witnesses mention that on the night of the 22nd 
Bysack last, they were sleeping at the house of Tarachand, when 
a gang of ruffians came and bound their eyes with cloth and 
then broke open the boxes. 

The women in the house from fear, it is surmised, of being 
obliged to appear in court to give their evidence, at first told 
witnesses Nos. 1 and 5 nothing had been plundered. 

The police, however, sent notice to Tarachand in Calcutta, of 
the occurrence and on his return he gave his deposition, stating 
he found he had been plundered of rupees 32, in cash and a 
quantity of wearing apparel and some ornaments. 

The discovery of the perpetrators of this dacoity first came to 
light, in the confession of prisoner No. 16, who had been arrest¬ 
ed in a dacoity that occurred in the village of Megla, (see calen¬ 
dar No. 5, of June, or trial No. 5, of July,) and who, iq his 
confession both before the police and magistrate, admitted he 
had been concerned in both that dacoity and this one. 

Through information acquired in this confession, the remaining 
prisoners in this calendar were arrested. 

Against the prisoner No. 16, is the evidence of witnesses 
Nos. 6, 7 and 8, who were present at the confessions he made 
before the police, and Nos. 13 and 14 who attested the con¬ 
fessions before the magistrate. These witnesses affirm the con- 
4x2 
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Case of 
Khidih 
Gazes and 
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1856. 

September 28. 

Case of 
Khideb 
G-azee and 
others. 


Cessions were free and volantary, and that the prisoner on each 
occasion was in the full possession of his senses and not under 
the influence of any drug or deleterious liquor. The witnesses 
Nos. 8, 7 and 8, were present also at the thannah when witness 
No. 19, who does duty occasionally as the prisoner’s mistress, 
gave up at the prisoner’s desire an article of property marked 
No. 1, anew black-bordered sati, which the prisoner said he had 
obtained in the dacoity. The prisoner in this court pleads not 
guilty, and t 1 at if he ever made any confession he must have 
been out of his senses. The black-bordered sati, he says he 
bought at the Aleenuggur lidt, and has witnesses to prove it, 
four of whom are cited and two appeared. Witness No. 37, 
remembers that in Bysack, date he could not say, the prisoner 
gave to his mistress, witness No. 19, a sati, but he could not 
recognize it. Witness No. 40, a relative of the prisoner’s, re¬ 
members the purchase taking place at Aleenuggur, the price 
given was twelve annas. 

Against prisoner No. 17, is the evidence of witnesses Nos. 9, 
10 and 11, who were present at the confession, made before the 
police. These witnesses all assert, however, that the darogah, 
did strike the prisoner a blow or two with his hand and a small 
stick though not with much force. This subject will be 
brought to the notice of the magistrate. Witnesses Nos. 10 
and 17, were present at the confessi m made before the magis¬ 
trate which they assert was free and voluntary. The witnesses 
Nos. 10, 11 and 20, were present when this prisoner’s house was 
searched and articles of property Nos. 2 to 6, inclusive, were re¬ 
covered, the prisoner was not present, but his wife was, and 
claimed articles Nos. 5 and 0 as her own. 


The prisoner pleads not guilty and that from fear of ill treat¬ 
ment by the police he made the confession to the magistrate. 

In defence he adds that on the night of the dacoity he was 
lying ill at his own house. He cites one witness to prove this, 
but the witness does not remember any thing about it. 

Three witnesses to character give their evidence that the 
prisoner was in service earning an honest livelihood, but that for 
the last year ho has taken ticca work. 

I convict the prisoners Nos. 16 and 17, on both counts in 
the calendar on their confessions made before the magistrate, 
which were unquestionably free and voluntary and which ure 
supported by evidence, both as to the actual commission of the 
crime with which they are charged and to the discovery of cer¬ 
tain articles of the property plundered. 

These prisoners were convicted of a similar offence in the trial 
of calendar No. 5, of June, or trial No. 5, of July, and sentence 
deferred pending the result of this trial. 

It is beyond doubt that these prisoners have taken to the pro¬ 
fession of dacoity. They are proved guilty of committing two da- 
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coities within eight days, and unless arrested would have pursued 
this infamous course of livelihood. I accordingly sentence them, 
for these offences, to the consolidated punishment of imprison¬ 
ment with hard labor in irons for fourteen years in banishment 
and to a line of rupees 84-4 annas under Act XVI. 1850. The 
sum when realized is to be paid to Taracliand Bhutacharjee. 

An authenticated copy of the evidence taken in this court of 
witnesses Nos. 9, 10 and 11, will be forwarded to the magistrate 
that he may call upon the police darogah for his explanation as 
to ill-treating the prisoner Puchai Bliisti. The magistrate’s 
attention will likewise be called to the instructions on the sub¬ 
ject in Circular Order No. 52, of the 28tli December, 1850. It 
is necessary also to draw the attention of the magistrate to the 
repeated appearance of witnesses Nos. 13,14 and 17, in attesting 
the confessions of parties before him. The practice is strictly 
interdicted and a copy of the orders of the Court of Nizamut 
Adawlut on the subject, in reply to a reference, was supplied 
from this court in its letter to the magistrate Elated 18th 
May, 1852. 

In future commitments the attention of the magistrate is 
also requested to Circular Order No. 88, of the 29th July, 1852, 
as to the preparation of the calendar and citing the aggrieved 
parties among the witnesses for the prosecution. 

liemarks by the Nizamut Adawlut. —Present: (Messrs. E. A. 
Samuclls and D. J. Money.) Two of the prisoners Nos. 13 and 
17 have appealed. Against No. 17, the evidence appears to be 
clear, and we see no reason to interfere with the sentence. 
The only evidence against No. 13 is his own confession and 
this, wo observe, i3 not a confession of participation in the 
dacoity, but simply of privity. We convict him of this offence 
and sentence him to two years’ imprisonment with labor com- 
mutable to a fine of 50 11s. but without irons. 
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Pbesbnt : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 

GOVERNMENT 

versus 

Rajshahye. MOONSHEE SHEIKH. 

1856. Cbime Charged. —Perjury, in having on the 30th January, 

n 7~I T 1856, corresponding with the 18th Magh, 1262, B. S., inten- 
Beptember 23. tonally and deliberately deposed, under a solemn declaration 
Case of taken instead of an oath, before the sessions judge of Rajshahye, 
Sheikh* Sifatoollah was not his brother. Such deposition being 

false and having been intentionally and deliberately made on a 
The Court point materi '1 to the issue of the case, 
did not consi- Committing Officer.—Mr. R. Alexander, joint-magistrate of 
der that there pubna. * 

vrem mitiga- Tried before Mr. L. Jackson, officiating sessions judge of 
stancesT'ihe Bajshahye, on the 10th July, 1856. 

case calling Remarks by the officiating sessions judge .—The prisoner, 
for a reduc- Moonshee, appeared at the criminal sessions for the last quarter 
tion of pun- 0 f lg 55 > li e ld. at Pubna, in January last, as a witness to the 
18 ent * defence of one Shufta or Sifatoo^ah Sheikh. On cross-exa¬ 
mination, he denied that the said Shufta was any relation of his 
beyond the “ Gram Sumyurkya” and affirmed that his father 
and Shufta’s father were distinct persons, though having the 
same name. 

As it was well ascertained that he, Moonshee, and Sifatool¬ 
lah were actually brothers, and the object of Moonshee appeared 
to be fraudulent, viz. by passing as a person unconnected with 
Sifatoollah, to obtain a degree of credence to his statement in 
that person’s defence, which he supposed would not attach 
thereto, if he appeared as his brother. Moonshee was made over 
by order of this court to the joint-magistrate with instructions 
to commit him for trial if it should seem desirable. The joint- 
magistrate has committed him accordingly. It seems that a 
delay in the arrival of a witness considered to be material, pre¬ 
vented the case from being brought on at the last sessions. 

The prisoner pleads guilty and throws himself on the mercy 
of the court. 

The original deposition having been by mistake left with the 
record at Rajshahye, the attested copy has been put in and 
proved, which, as the prisoner pleads guilty, is sufficient in this 
instance and the witnesses Nos. 7 and 8, Rojub and Molam 
Bhooya, depose to the fact of prisoner being own brother of the 
convict, Sifatoollah, and living together with him. 

In conformity therefore with the verdict of the jury (Moon- 
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shee Mohotaboodin and Ramdhun Chakee, vakeels of the 1856. 

Sudder Ameen’s Court here), I convict the prisoner of wilful “- 

perjury. Considering, however, his motive for committing the Se P tember 23. 
offence, and considering also that he has been in confinement Case of 
already for six months, I am of opinion that a further impri- Moomshee 
sonment of three months with labor will meet the requirements HKIKH ' 
of the case, and I therefore submit the case to the Nizamut 
Adawlut with a view to mitigation of the minimum legal sen¬ 
tence accordingly. 

On perusal of the above remarks, the following resolution 
No. 702, dated the 16th August, 1866. was recorded by the 
Court (Present: Messrs. J. H. Patton and J. S. Torrens.) 

The Court observe that the officiating sessions judge has not 
followed the course directed in Clause 3, Section 9, Regulation 
XVII. 1817, which prescribes that he should pass the mini¬ 
mum sentence of three years according to Clause 2, of the 
same Section; and then, if he considered that there were any 
mitigating circumstances attending the case, refer it with his 
sentiments for the final orders of the Court. The Court observe 
also that as laid down in the decision of the Nizamut Adawlut 
of date 31st January, 1856, in the case of Government versus 
Shibehuru Dhobee, there should have been a brief summary of 
the case in which the perjury was committed filed with the 
record, so as to enable the Court to judge of the effect of the 
perjury. The case is returned to the officiating sessions judge 
in order that he may observe the course above indicated. 

In reply to the above resolution, the following letter No. 53, 
dated the 3rd September, 1856, was submitted by the officiating 
sessions judge. 

With advertence to your resolution No. 702, dated the 15th 
ultimo, I have the honor to state that, as directed by the Court 
of Nizamut Adawlut, I have recorded the prescribed minimum 
sentence upon the prisoner, Moonshee, convicted of wilful per¬ 
jury, but have suspended the issue of any warrant until the 
Court’s further instructions are received. 1 had previously 
explained to the prisoner that his conviction had rendered him 
liable to such sentence, but that a reference would be made to 
the superior Court in the hope of a further mitigation. 

With regard to the second omission noticed by the Court, 

1 have to observe that the case cited by them had not come 
under my observation. But 1 beg permission to state that my 
letter of reference in its 2nd and 3rd paragraphs contained the 
essence of the case in which the prisoner had given the false 
evidence imputed to him, and the case will be found in full 
at page 752 of the Nizamut Adawlut Reports for this year. 

(Present: Messrs. B. J. Colvin and J. H. Patton.) 

Beyond this, I am at a loss to understand what kind of sum¬ 
mary a required. If the Court will be pleased to communicate 
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1856. 


September 23. 

Case of 
Moojtshkb 
Sheikh. 


any form in which they wish it should be made, it shall he im¬ 
mediately submitted. 

The nuthee is now returned. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We do not think that this is a 
case for mitigation of punishment. The perjury was wilful and 
deliberate on the part of the prisoner, and with the view to 
conceal the relationship between himself and the party on whose 
behalf he appeared to give evidence. We therefore do not in¬ 
terfere with the minimum sentence of three years passed by the 
sessions judge upon the prisoner. 


Present : 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judge* 


GOVERNMENT, OODOYCHAND and RAMHURRY 


Chittagong. 

1856. 

September 23. 

Case of 
Kheowby 
and another. 

Prisoners re¬ 
leased; mainly 
as the evi¬ 
dence in the 
ease was most 
contradictory, 
and altogether 
inconsistent 
with the state¬ 
ment first 
given at the 
thannahon the 
day after the 
occurrence of 
the dacoity. 
The first state¬ 
ment at the 
thannah was 
to tho effect 
that dacoits 
unknown had 
attacked the 


versus 

KlIEOWRY (No. 4,) and DIIOONGEO (No. 5.) 

Crime Charged.— 1st count, wilful murder of Shurrun Ma 
hajun, son of Oodoychand, prosecutor, and Sham Majee, brother 
of Ramhurry, prosecutor, lor the purpose of possessing them¬ 
selves of their money and with severely wounding witnesses 
Nos. 1 and 2; 2nd count, keeping in possession a portion of 
the property well knowing it to have been obtained by rob¬ 
bery. 

Committing Officer.—Mr. W. H. Henderson, magistrate of 
Chittagong. 

Tried before Mr. G. C. Fletcher, additional sessions judge of 
Chittagong, on the 11th of July, 1856. 

Remarks by the additional sessions judge. —The prosecutor, 
Oodoychand stated that he was absent from his home on a visit 
in the village of Amlish ; that one Friday night, or rather be¬ 
fore dawn, on Saturday morning, a servant came from his house 
and told him that his son’s wife was ill; that he immediately 
got into a boat and at 3 p. m. on Saturday arrived at home; 
that he saw his son named Ramshurrun Mahajun dead on the 
bank of tho river ; that he asked the neighbours “ How is my 
son thus?” that they answered that two (hill) “ Joomeah” 
Mughs had taken him away under pretext of selling him boats, 
and had killed him and Sham Majee in Ramgunnea above the 
Hulungea Marra stream and below Manickdhanparra. The 
prosecutor concluded, after considerable hesitation, by charging 
the prisoners with murdering his son. 
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The prosecutor, Ramhurry stated that, the prisoners called 
his brother Sham Majee from his house and killed him; that he 
did not see the killing, but charged them with the murder of 
his brother. This prosecutor was so ill at the trial that it was 
impossible to insist upon his going into detail in his information, 
the principal point of which was, that the prisoners had gone 
away from this prosecutor’s house in company with his brother, 
wliose dead body was brought back a few days after. 

Of the evidence adduced in support of the charge the mort 
material portion consisted of the depositions of three* persons, 

who elated that they had ac 


1856. 


companied Ramshurrun Ma- 
hajun and Sham Majee in the 
expedition, in the course of 
met their death. These three 


* Witness No. 1, Kamlochun. 

„ „ 2, Ryder Ali. 

„ „ 3, Anwar .Ali. 

which, the persons but na». 
witnesses declared that, after midnight of the day following their 
departure from the h.ndmg-plaee near the house of ltamshurrun 
Mahajun in a bout, in company with the said Ramshurrun and 
Sham Majee and the prisoners under trial, they were awoke by 
a shower of blows indicted upon themselves, Ramshurrun and 
Sham Majee, by the two prisoners, who had slept ashore while 
the remaining five individuals of the party had lain down to 
sleep in the boat; that they jumped or fell overboard and 
s vam or floated down stream and hid themselves in the thickets 


September 23. 

Case of 
Kheowbx 
and another. 

house and 
murdered the 
decease! per¬ 
sons, the se¬ 
cond that the 
prisoners who 
were proceed¬ 
ing in the 
company of 
the witnesses 
on board the 
boat attacked 
the deceased 
and murdered 
them. 


adjoining the banks of the river till day-light; that while it was 
still early in the morning the boat being descried floating 
down with the tide, one or more of their number swam off to it 
and bringing it to shore discovered tying therein the dead 
bodies of their companions, Ramshurrun Mahajun and Sham 
Majee. These three witnesses all swore positively to the pri¬ 
soners having struck the two deceased meu as well as the wit¬ 
nesses themselves. 


If the evidence of these three men could be relied upon, it 
would furnish in itself sufficient proof of the deaths of their com¬ 
panions having been occasioned by the murderous assault of the 
prisoners. Their statements, however, were so full of improbabi¬ 
lities, inconsistencies and positive contradictions that had they 
not been corroborated by the admissions of the prisoners, no 
credit could safely have been accorded to them. One of the 
three, unquestionably perjured himself repeatedly both before 
the magistrate and in this court; but, considering the degree of 
intelligence possessed by him, the motives of his prevarication 
and the chances of acquittal, it did not seem expedient to put 
him on trial for perjury. 

Besides, the direct evidence of the assault presumed to have 
caused the death of the deceased, Ramshurrun and Sham Majee, 
TO L . VI. PART II. 4 F 
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1866. 


September 23. 


Case of 
Kkkowbt 
and another. 


there is the testimony of the witnesses 4 * 
* Jnggodisli. the inquest by the darogah and much 

„ 5, Rarajoy. more importantf the deposition of the 


f No. 7, Dr. W. B. Beatson. 


medical officer; who stated that 
he found the bones of the nose 


of Sham comminated and the skull extensively fractured, and 
that there could be no doubt that he had been violently beaten 
about the head, and that death had resulted from the beating ; 
and with regard to Shurrun said that, there were two or three 
contused wounds on the lower part of his face, and much blood 
extravasated below the integuments thereof and the scalp, that 
from the groat bleeding which had taken place from the ears, 
he thought it probable that the base of the skull had been frac¬ 
tured, and that it was evident that death had resulted from 
severe beating about the head. 

The medical officer spoke also to the wounds received by two 
of the companions of the deceased in their river-voyage namely, 

the witnesses Ramlochun and 
t N°. 8, Magundoss Beshash. Hyder AU Tho witnesses* 

„ , ioroop. gent in by the police to speak 

to the wounds of these two persons did not identify them, but 
had seen, the ffrst, two wounded men, and the second, one. 

Next were examined the witnesses to the confessions of the 


§ No. 10, Kalielium. 

„ 11, Nikmui Singh. 

„ 12, Sailung Rooja. 

|| No. 13, Adulchand. 

„ 14, Mararee Shaha. 

„ 15, Syud Abdoolln. 

„ 16, Mahomed Kamil. 

„ 17, Ahmed ALL 
„ 18, Aftabudden. 

T No. 19, Matlia Mug. 

„ 21, Ramsoondor Singh, bur- 
kundaz. 

* No. 22, Oomer Singhbnrkundaz. 
t No. 23, Anantrom Singh, bur- 
kundaz. 


prisoners to the police§ and 
before the magistrate.j| Af¬ 
terwards witnesses to the 
arrest of the prisoners and 
their delivering up money 
and cloth which they acknow¬ 
ledged to have taken from 
the boat of Bamshurrun Man- 
jee; to two meetings with the 
prisoners on the day after the 
death of Bamshurrun and 
Sham Majee; and to several 
encounters with the same pri- 


„ 19, Matha Mug. soners on different days before 

„ 26, Rooepho. the death of those men: such 

” 3 Tooree. statements being generally 

” li TomS“ ““ e ' particularly oonfirma- 

„ 25, Satooreah. tory of the narrative detailed 

in the prisoners’ confessions 
to the police and before the magistrate, of their proceedings for 
some days before and after they beat their companions in 
the boat. 


The defence of the prisoner No. 4, Kheowry amounts to an 
admission of having struck the deceased persons, qualified by an 
attempt to extenuate the act by showing that it followed a 
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combined assault by the five Bengalees in the boat on the two 
Mughs. This excuse is as devoid of probability as it is incon¬ 
sistent with the defence of prisoner No. 5. The witness No. 1, 
ltamlochun would, on a fair trial of strength, have been alone 
almost a match for both prisoners. It is impossible to read 
this prisoner’s defence, at least it was impossible to hear it, and 
to observe his and his companion’s looks and gestures through a 
trial continuing during three days and part of a fourth, without 
being convinced that the two had indeed committed a murder¬ 
ous assault on the deceased, and that the long descriptions of 
their journcyings, before and after the assault, given to the 
police and before the magistrate contained in essentials a veri¬ 
table account of the conception and execution of a deliberate 
scheme of robbery. 

The defence of the prisoners No. 5, Dhoongeo, without 
directly or by implication admitting that he struck either of the 
deceased, admits his presence while a conflict was going on be¬ 
tween the prisoner No. 4, Kheowry and the Bengalees in the 
boat, and that he himself took from the boat a piece of cloth, 
mistaking it for his companion’s puggree (head dress) in which 
he found 2G Rupees, and that he divided that sum with his 
companion Kheowry. 

These two defences left little doubt of the truth of the two 
prisoners’ previously recorded pleas, which if not amounting in 
the latter to admissions of the murder charged, yet distinctly 
confessed the robbery and allowed that they had beaten the 
persons who were killed on the occasion. 

Futwa .—The Kazeo convicted both the prisoners of robbing 
•twenty-six rupees firm a boat and declared them liable to 
tazeer , and subsequently stated that the prisoner No. 4, was 
guilty of culpable homicide, and liable to kuffara. 

Upon consideration of the pleas and defences of the prisoners 
and their repeated confessions, together with the evidence con¬ 
firmatory of the truth of those confessions, 1 found the pri¬ 
soners guilty of murder and knowingly retaining possession of 
property acquired by robbery. With robbery they were not 
charged. 

In the absence of positive certainty as to which of the pri¬ 
soners inflicted the blows which caused the death of Kamshurrun 
Mahujun, and Sham Majee, and not being convinced that there 
was in either of the two prisoners who assaulted the deceased with 
lattee8, an intent to take away life, I do not feel justified in 
recommending a capital sentence. Seeing no distinction of 
guilt between the shares taken by the two prisoners in the con¬ 
duct of their felonious expedition, I would recommend for each, 
the same sentence of imprisonment for life in transportation. 
The magistrate has been directed to keep the prisoners in close 
4 f 2 


1856. 


September 23. 

Case of 
Kheowby 
and another. 
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1856. custody till the orders of the Court on this reference may be 

"-- communicated to him. 

September 28 . Remarks by the Nizamut Adawlut. —(Present: Messrs. J. S. 

Case of Torrens and C. B. Trevor.) It does not appear that the evi- 
B.heowry d ence adduced for the prosecution in this case is of a sufficiently 
an ano or. ga fcisfactory nature for the conviction of the prisoners ; indeed, 
had the grounds of conviction been complete, or were it that 
any reliance could be placed on the mode in which the confes¬ 
sions of the prisoners had been procured, they would appear 
liable not merely to the sentence recommended by the sessions 
judge but to capital punishment. Before the sessions judge 
they allege very distinctly that they had been induced by the 
police to make the admissions which they did, by the assurances 
given them, that they would be exempted from punishment, and 
even would receive a reward, and there is much in all the cir¬ 
cumstances and peculiarities of the case to warrant the sup¬ 
position that means, something such as they describe, were 
resorted to, to induce them to confess. The sessions judge 
remarks on the wholly inconsistent and contradictory nature of 
the evidence of the witnesses, who deposed that they were in 
the boat when the murder is stated to have been perpetrated by 
the prisoners. We find that not only is this evidence most 
inconsistent in itself, but that it is quite at variance with the 
account, which was given at the tliannah on the 22nd of May, or 
the day following that of the murder. According to this 
account given by Sheikh Anwar, one of the parties on the boat, 
it was stated that they were all sleeping including the two pri¬ 
soners, either in the boat or on the bank, when it had been 
attacked by ten or twelve dacoits, the deceased murdered ; and 
the property, they had with them, plundered. The names of 
the parties attacking, or any recognition of them, this account 
does not pretend to disclose; and it was only on the 30th of 
May, that the parties who were on the boat made any mention 
of the two prisoners having been those by whom the deceased 
were murdered, or gave any other account of the mode in which 
the murder had occurred, than that given by Sheikh Anwar on 
the 22nd, viz. by the open attack on the boat, by dacoits un¬ 
known. This ostmc Sheikh Anwar notwithstanding this, in his 
deposition before the magistrate on the 11th of June, deposes 
that the two prisoners were the parties, who had killed the 
deceased, omitting all mention of the dacoity, and clearly en¬ 
deavouring to support the very confused and ill-contrived story 
of the sudden attack on the sleeping crew of the boat by the 
prisoners. Taking this view of the case and of the confessions 
having been so evidently given on the promptings of the 
police, to correspond with the account substituted for that of the 

dacoity, we acquit the prisoners and order their immediate 
release. 
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Present : 

E. A. SAMUELLS and D. J. MONEY, Esqs , 
Officiating Judges. 


GOVERNMENT 

V €TSULS 

SHEIKH GOBItAH. Mymenstngh. 

Crime Charged. —Perjury in having on the 19th Decern- 1856. 

ber, 1851, intentionally and deliberately deposed under a solemn-- 

declaration taken instead of an oath before Mr. It. C. Raikes, September 23. 
the magistrate of this district, that he saw Ram Topdar and Case of 
others present in an affray between Ashkur vakeel, &e., on one Sheikh Gob* 
side and Nobokishore, &c., on the other and in having on the KAII ‘ 

3rd June, 1856, again intentionally and deliberately deposed, Conviction 
under solemn declaration taken instead of an oath before Mr. of perjury by 
C. E, Lance, magistrate of this district, that he cannot say the lower 
whether Ram Topdar was present in the above affray or not; court rev ® rse ^ 
such statements being contradictory of each other on a point TCriurv^beimr 
material to the issue of the case. manifest in 

Crime Established. —Perjury. the words 

Committing Oliieer.—Mr. C. .E. Lance, magistrate of My- made use of 
mensingh. » prisoner. 

Tried before Mr. W. T. Trotter, sessions judge of My men¬ 
singh, on the 14th July, 1856. 

Memories by the sessions judge. —The circumstances attending 
this perjury are fully t 1 bailed in the charge and therefore it is 
unnecessary to recapitulate them hero. Suffice it to say that 
the prisoner having made contradictory statements in an affray 
case, he was committed by the magistrate for trial to this court, 
when he denied having perjured lumself and stated that he was 
not aware what the serishtadar of the foujdary court might 
have recorded as he does not hear properly. The law oiheer 
convicts the prisoner of the charge, and 1 concur in this finding. 

The mohurrirs of the foujdary court, who took down the depo¬ 
sitions of the prisoner on both occasions before the present and 
late magistrate, Mr. R. C. Raikes, depose that he was of sound 
mind and that his depositions were recorded on oath. Consider¬ 
ing therefore that he is guilty of the perjury with which he 
stands charged, I convict him of the same, and sentence him to 
3 (three) years’ imprisonment with labor and irons. 

J Remarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 

Samuells and D. J. Money.) The prisoner was a witness in an 
affray case, in the year 1851, and amongst other parties present 
at the afiray he mentions one Ram Topdar. He does not de¬ 
scribe him as taking any particularly active part in the affray; 
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1856. he does not even distinctly say that he had seen him but simply 
"—7'—7 —~~~ mentions his name, among a number of others, who, he says, 
September 23. were conce rned in the disturbance. In 1856, Ram Topdar, is 
Case of put upon his trial for this affray, having apparently eluded 
Sheikh Gob- apprehension in the interim ; and the prisoner is cited as a wit- 
BAH * ness against him. He is asked “ Do you recognise the person 
called Ram Topdar whom you formerly mentioned p” His 
answer is “ I only saw him on the day of the affray. I have 
never seen him either before or since: and owing to the length 
of time which has elapsed, I cannot recognise him.” He then 
adds in answer to other questions that one Ukoor Valeel, who 
was looking at the affray along with him had pointed out Ram 
Topdar, and mentioned his name, and that he had therefore 
stated it in his first deposition ; but that, whether Ram Topdar 
was really nrcscnt in the affray or not, he could not say. 

These statements are not contradictory of each other, nor is 
either of them necessarily false. They may both be perfectly 
true. Indeed nothing can be more probable than that the pri¬ 
soner should in 1851, have had a person pointed out to him in 
the affray as Ram Topdar, and should therefore have thought 
himself* justified in introducing his name into his deposition; 
and that in 1856, having forgotten his appearance, and not 
feeling sure that he had been rightly informed, as to his identity, 
he should not be able to recognise him or to feel sufficiently 
certain of the fact to be able to swear positively that he was 
present. We acquit the prisoner of the charge of perjury, and 
direct his immediate release. 
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PRESENT : 

E. A. SAM HELLS and D. J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT and GHOLAMEE SHEIKH 


versus 

MADAREE SHEIKH (No. 4,) and MUNGLOO Moorsheda- 
M UNDUL (No. 5.) bad. 

Chime Chahged. —1st count, Nos. 4 and 5, dacoity in the 1856. 

house of the prosecutor, Gholamee Sheikh, from which property- 

to the value of Rs. 506-4, has been plundered ; 2nd count, No. 4, September 23. 
knowingly receiving and possessing some portion of the property Case of 
acquired by the said dacoity. Madakee 

Crime Established. —Dacoity. Sheikh and 

Committing Officer.—Baboo Mudunmohun Turkolunkar, de¬ 
puty magistrate of Moorshedabad. Appeal re- 

Tried before Mr. K. P. Harrison, sessions judge of Moorshe- jocted. 
dabad, on the 17th July, 1856. 

Remarks by the sessions judge .—This was a simple dacoity 
committed in the house of the prosecutor, on the night of the 
7th April, by a gang of eight or ten persons. The prosecutor 
deposes that property to the value of Its. 506-4, was carried off 
by the dacoits. He recognized both the prisoners at the time, 
and having informed the darogah that he had done so, they 
were apprehended on tue 9tli idem. On searching the house of 
the prisoner No. 4, some raw silk. No. 1, was produced by his 
wife, witness No. 17, who states that her husband was called 
from bis house on the night of the dacoity by the prisoner 
No. 5, that he was absent all night and on his return on the 
following morning brought the silk with him, telling her that 
he had got it from a relative. 

The prisoner No. 4, confessed both before the police and the 

deputy magistrate implicating No. 5 and others. Nothing was 

found in the house of prisoner No. 5 who denied all knowledge of 

the dacoity. The confessions of No. 4 are proved to have been 

voluntarily made by the witnesses noted in the margin.* Wit- 

M c tv „ m , 0 nessses Nos. 5, 7 and 8, iden- 

* Motubbu Nos. 6,7 and 8. ..» r .» . , 

Fouidary No.. 9, 10 md 11. f'fy » P> cked “P ln , the 

house of the prosecutor, where 

it had been dropped by the dacoits as belonging to prisoner 

Nc. 4; witnesses Nos. 16, 17 and 18, recognise a ruler picked up 

in the house of the prosecutor after the dacoity as the property 

of prisoner No. 5. 
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September 23. 

Case of 
Madakee 
Sheikh and 
another. 
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Thakoordoss chowkeedar * 
* Witness No. 16. 


of the Mohulla, in which the 
prisoners reside, states that they 
were absent from their houses 


on the night of the dacoity. 

Jeegreef Auruth states that her husband, Hosseinbux, who 
. died in jail was called away by 

t Witness No. 18. prisoners, Nos. 4 and 5, on the 

night of the dacoity and that on his return the following morn¬ 
ing he br night with him some raw silk and a lotah, which he 
concealed under the ground. The property found in the house 
^ .. „ . , „ of Hosseinbux as well as that 

J Wi ness os. , , an . produced by the wife of prisoner, 

No. 4, has been identified;}; as belonging to the prosecutor. 

Both prisoners plead not guilty . In his defence No. 4 ad¬ 
mits that he accompanied the dacoits stating that he was forced 
to do so. He acknowledges having received the silk and admits 
that the knife found in the prosecutor’s house belongs to him. 

Prisoner No. 5, in his defence states that the prosecutor and 
witnesses Nos. 17 and 18 bear him enmity. 

The witnesses cited by the prisoners depose to their previous 
good character. 

1 consider the guilt of the prisoners fully established by the 
evidence ; I convict them both of dacoity, and sentence them to 
be imprisoned each for seven year., and for two years additional 
in lieu of stripes with labor in irons. I further sentence the 
prisoners under, Act XVI. 1850, to pay a fine of Kupees 
473-10-9. 


Remarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 
Samuells and D. J. Money.) The evidence in this case is con¬ 
clusive against the prisoner Madaree Sheikh. There can be no 
doubt of his guilt from his own coniessions before the police and 
the deputy magistrate, as well as his recognition by the prose¬ 
cutor, and the finding in his house of part of the stolen property. 
The charge we think is in like manner established against the 
prisoner Mungloo Mundul. His recognition also by the prose¬ 
cutor, who gives information immediately to the police, his 
absence that night from his house, the finding of a ruler belong¬ 
ing to him in the prosecutor’s house immediately after the 
dacoity and the statement of the wife of Hosseinbux, who died 
in jail, that both the prisoners called away her husband on the 
night of the dacoity, all raise a violent presumption of the pri¬ 
soner Mungloo Mundul’s complicity. We see no reason there¬ 
fore to interfere with the sentence passed against both the 
prisoners by the sessions judge. 
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Pbesent : 

E. A. SAMGELLS awd D. J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT a tsd ASSANOOLLAH 
versus 
PATHOO. 

Chime jQhabcied. —Wilful murder of Musst. Pashanee. 

Committing Officer.—Mr. H. A. R. Alexander, magistrate of 
Backergunge. 

Tried before Mr. F. B. Kemp, sessions judge of Backergunge, 
on the 6tli August, 1856. 

Remarks by the sessions judge. —The futwa convicts of wilful 
murder, and the senteuce is “ kissas ,” iu this finding, I entirely 
concur. 

The prisoner is arraigned on a charge of wilful murder of his 
wife, a girl aged about twelve years ; in this court he pleaded 
not guilty. Before the police, as also before the magistrate, he 
confessed to having killed his wife with a dao, which weapon 
was found, and weighs thirteen ehittacks. A sketch is submit¬ 
ted with the record. 

It appears, that on one day in the month of Assar last, the 
witnesses Musst. Aleja, No. 9, Musst. Phoolee, No. 10, and the 
deceased, Musst. Pashanee, were engaged together pounding 
paddy ; at that time the prisoner came home and called his wife 
and ordered her to give him his food^ the deceased went for that 
purpose. Shortly after, the witness, No. 9, heard the prisoner 
and his wife quarrelling together in the western house of the 
same homestead. She heard the prisoner say to the deceased 
that he would no longer live in that house, and that it was his 
intention to go and live with Sharaye Akhooud, witness No. 5. 

The deceased objected to this arrangement, stating that her 
uncle and aunt lived iu the house they were then living in, and 
that she would not go, and live with a stranger. Shortly after, 
the witness, No. 9, heard a sound proceeding from the western 
house like “ Oh md.” She went to the door of the western 
house and saw the prisoner standing with a dao in his hand, the 
deceased was lying on the ground and blood was flowing from 
wounds on the left Bhoulder, on the elbow and on the side. 
The prisoner threatened to out down the witness, should she 
enter the house. 

The confessions in the mofusil and before the magistrate 

VOL. Yl. part ii. 4 a 


Backergunge. 

1856. 


September 23. 

• Case of 
Pathoo. 

Prisoner 
convicted of 
the murder of 
his wife, sen¬ 
tenced capi¬ 
tally. 



1856. 


September 23. 

Case of 
Pathoo. 


594 CASES IN THE NIZAMUT ADAWLUT. 

appear to have been voluntari¬ 
ly made; they are attested by 
the witnesses named in the 
margin.* 

The medical officerf deposes 
that though the body was 
very much decomposed, he 
was still able to observe a 
wound, six inches long, in the 
vicinity of the shoulder-joint, he is of opinion that if this wound 
was inflicted during life, it was sufficient to cause speedy death. 
The wound observed, might, in the opinion of the witness, have 

been inflicted by a sharp cut- 

X No. 2, Alumtaj. ting instrument, such as a dao. 

„ , rnnoo . The witnesses}; to the mufussil 

inquest depose to the number and nature of the bounds. 

The defence of the prisoner in this court is, that he was sick 
with fever, that the police jemadar oppressed him and that he, 
the prisoner, is unable to say what confession may have been 
recorded ; that when his confession was recorded in the presence 
of the magistrate, he was not in his right senses. That the wit¬ 
ness, No. 10, Phoolee, being anxious to marry to her son-in- 
law, Ashkur, the wife of the prisoner, had given to his wife in 
the month of Jyte last, some poison to administer to him, the 
prisoner; that his wife being attached to him, did not administer 
the poison to him ; that it was given to some fowls aud that 
threo or four died from its effects. That on the day of the 
murder he, the prisoner, had a quarrel with tiie aforesaid Phoo¬ 
lee ; that she, intending to wound the prisoner with a dao rushed 
at him when the prisoner taking refuge behind his wife, the 
blow intended for him fell upon her and thus caused her death. 
The prisoner cited no witnesses. 

I need not point out to the court the improbability of this 
defence; the murdered girl was wounded in three different 
places and this defence set up in this court, for the first time, 
is entirely inconsistent with the voluntary confessions of the 
prisoner before the police and the magistrate, and the testimony 
of the witness No. 9. 

The prisoner married the deceased when she was an infant, 
aged four years. Her father, Assanoollah, states her age to 
have been about eleven years when she was cruelly murdered 
by her husband. The only possible motive that I can assign 
for the conduct of the prisoner is a jealous suspicion on his part 
of an intrigue between his deceased child-wife and Ashkur. 
The testimony of the witnesses goes to prove that the deceased 
was chaste, she was quite a child, it is doubtful whether she 
had arrived at puberty, and beyond such innocent liberties as 
are, even in native society, usual and permitted between relations 


* Mofussil confession. 
No. 2, Alumtaj. 

„ 3, DianooUali. 

„ 5, Sharayo Akhoond. 
Confession before magistrate. 
No. 8, Wally Khoondkar. 

„ 7, Meer Ohazooddeen. 

f No. 4, Dr. Soanlan. 
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standing in the position that the deceased did to Ashkur,* no 1856. 

proof whatever of misconduct on her part can be found on the ———— 
record. September 23. 

It is my duty to recommend a capital sentence. Ca«e of 

Remark8 by the Nizamut Adawlut. —(Present: Messrs. E. A. Pathoo. 
Samuells and D. J. Money.) This is a cruel murder of a young 
wife from an unfounded suspicion of her having an intrigue with 
a near relation. It is clearly proved by the ciicumstantial evi¬ 
dence adduced on the trial, as well as the prisoner’s voluntary 
confessions before the police and the magistrate. We convict 
the prisoner of wilful muder, and seeing no extenuating circum¬ 
stances sentence him, as recommended by the sessions judge, to 
su^er death. 


• PRESENT : 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges. 


GOVERNMENT 

versus 

SREEMUTTIAH SAROTHEE. 

Crime Charged. —Attempt at murder, having with the 
intent to destroy, exposed her infaut daughter in a jungle. 

Committing Officer.—Mr. G. Bright, magistrate of Midna- 
pore. 

Tried before Mr. G. x . Leycester, officiating sessions judge of 
Midnapore, on the 12th August, 1856. 

Remarks by the officiating sessions judge .—The prisoner 
pleads “ not guilty It is in evidence that on the 2nd Jyte, 
1203, Umlee, corresponding with 2nd June, 1856, as one Haroo 
Malito, (witness No. 4,) was grazing cows in the jungle near a 
road to the south of the village of Dhordhemna, he heard the 
cries of a child, and going to the spot, found under a tree an 
infant only one month and a half old without any one near for 
its protection. Haroo went to the village, distant the call of 
the voice, and brought assistance. The child was given into 
the care of the sirdar ehowkeedar, Dhunuoo Dulooee, witness 
No. 2, who, the following morning, brought the infant with him, 
and gave information at the thannah. 

A burkundaz was despatched to find the mother, and on the 
information of Akloo Mahto, and Goburdhun Malito, the pri¬ 
soner, Sarothee alias Soonduree, the mother, was arrested at 


Midnapore. 

1856. 

September 23. 

Case of 
Sbekmuttiah 
Sabothek. 

Prisoner 
found guilty 
of the attempt 
to destroy her 
infant by ex¬ 
posing it in 
the jungle and 
sentenced to 5 
years’ impri¬ 
sonment with 
labor suitable 
to her sex. 


* Ashkur, who iB a widower, mamed the eider cousin of the deceased. 

4 a 2 
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1856. 


September 23. 


Ca* of 
Skkemuttiah 
Sakothee. 


the village of Bamunmaree, twenty-four miles distant from the 
spot where the infant was found. 

The answer of the prisoner before the magistrate is tanta¬ 
mount to a confession of her guilt, but the magistrate did not 
seem to view it in that light, for he has neither required wit¬ 
nesses to attest it, nor has he himself certified it in the pre¬ 
scribed manner, which certainly should have been done. 

The prisoner sets up no defence. 

Th efutiva of the law officer declares the prisoner liable to 
tazeer, acquitting her of the gravamen of the charge, but I can 
find no reason to take so lenient a view of her conduct, and am 
of opinion that the charge is fully proved against the prisoner, 
whom I would recommend to be imprisoned for seven years 
with labor suited to her sex. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. S. 
Torrens and 0. B. Trevor.) The crime appears to have been 
committed under pressure of want, and under all the circum¬ 
stances of the case, we think that live years’ imprisonment with 
suitable labor will be adequate. 


Pbesent : 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges. 


GOVERNMENT and SRIMOTTY NOWASHA BEBEE 


versus 


Chittagong. 

1856. 

September 23. 

Case of 
TTmEa Alee 
and others. 

Prisoner 
released inas¬ 
much as the 
ownership of 
the property 
alleged by the 
prosecutrix to 
have been 
stolen was not 
shown to be 
with her and 
also inasmuch 


HYDER ALEE (No. 1,) OMER ALEE* (No. 2,) and 
MOKUR ALEE* (No. 3.) 

Cbime Chabged. —1st count, No. 1, theft in having stolen 
property to the amount of Co.’s Rs. 921-12, belonging to the 
prosecutrix; 2nd count, having retained in his possession a por¬ 
tion of the property acquired by theft, well knowing the same 
to have been so obtained. Nos. 2 and 3, having retained in their 
possession a portion of the property acquired by theft, well 
knowing the same to have been so obtained. 

Committing Officer.—Mr. W. H. Henderson, magistrate of 
Chittagong. 

Tried before Mr. G. 0. Fletcher, additional sessions judge of 
Chittagong, on the 3rd July, 1856. 

Remarks by the additional sessions judge. —The prosecutrix 
stated that on a certain Tuesday, iu the month of Jeyt last, the 
prisoner No. 1, Hyder Alee, who had come from Moulmein, 

* Acquitted by the lower court. 
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with her and her daughter, Choonee Bebee, (witness No. 18,) 1856. 

and who always lived with them, left in their company her bro- “--- 

ther-in-law’s house, at a village in the neighbourhood of the Se P tem '* ‘ 
town of Chittagong, and came to the house of prosecutrix’s Case of 
husband, which is situated in the more immediate outskirts of Htdeb Aira 
the station. In reply to a question as to the duration of Hyder “““ other8, 
Alee’s residence with her and her daughter, she modified a8 i n< j epen . 
“ always” (7?TP3'?r) into eight months. dently of that 

She declared further that the prisoner, Hyder Alee, finding uoint, the evi- 
that prosecutrix’s husband was ill, begged her daughter, Choo- dence on the 
nee Bcbeo, at 1 p. M. on the same Tuesday, to return to her 
aunt’s (prosecutrix’s brother-in-law and sister’s) house; that bring 16 ” the 
pr secutrix desired him to set about getting a boat, which was charge of theft 
afloat up on the bank of the river, and that the prisoner then home to the 
left them. prisoner. 

She stated moreover that at 8 p. m. of the same Tuesday, 
three persons came and told her that the prisoner, Hyder Alee, 
had broken open her chest (which had been left in her brother- 
in-law’s house) and taken all her property ; that she went that 
night (to her brother-in-law’s house) and found the lid of her 
chest divided and the chest itself empty ; that 700 in cash were 
stolen, and 10 (gold) moliurs, and one glass, and a torn umbrella, 
and two shawls, one yellow and the other white, together with 
some bonds and other documents, and a quantity of silver orna¬ 
ments, which she named, and which had been pledged with her 
by several individuals. 

Prosecutrix continued her narration by describing the search 
in her presence of the house of the prisoner, Mokur Alee, and 
the discovery there of her glass buried under the “ oogur ” (plat¬ 
form,) of her torn umDrella on a bamboo shelf or “ machan ,” 
and finally of a wax candle, which she declared to be her pro¬ 
perty, although she had not mentioned it in her information to 
the police. She stated that she witnessed the search of another 
house, which she calls the property of the same prisoner, but of 
which lie denied the ownership and forbad the search; that the 
back mats of this house were cut through and some one removed 
property by the opening, and that the Moonshee (police mo- 
liurrir) and a burkundaz seized prisoner No. 2, Omer Alee, with 
two shawls, which she recognized to be those which had been 
stolen from her. 

Prosecutrix charged prisoner No. 1, Hyder Alee, with break¬ 
ing open her chest, and stealing her property; after consulta¬ 
tion with prisoner No. 3, Mokur Alee, but declined to prosecute 
prisoner No. 2, Omer Alee. 

In her information before the magistrate, she did not make 
any charge against any one of the prisoners. From a note sub¬ 
scribed to her deposition by the magistrate, it appears she was 
in a very weak condition with cholera, when it was recorded. 
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1856. In answer to questions by the counsel for the prisoners, pro- 
“ " secutrix stated that her daughter, Choonee Bebee lived at 

September 23. 3 yj ou i me j n ^ a prostitute; that site accompanied her daugher to 
Case of Moulinein, that Magun Khansamah there married prosecutrix 
IIyuer Axes ^ . ^bat Choonee Bebee had no husband then; that she 

an o ers. cou ]^[ no ^ 8a y where prisoner, Hyder Ali, then lived; that he 
visited her daughter as any other person might; that he fre¬ 
quented her daughter’s house for six months or a year; that 
after coming .nth prosecutrix and her daughter to Chittagong, 
he began with tears to entreat her to permit him to wed Choo¬ 
nee Bebee by nikah, and that she answered she would give her 
to him by nikah after effecting her separation from Jan Ali, to 
whom she had been married long before they had been to Moul- 
mein ; that Hyder Ali stole Jan All’s Kavintao, that she was 
informed by Hamanund Burkundaz that the glass was found 
under ground m the house of prisoner No. 3, Mokur Ali; that 
the candle was found in the chest of the same prisoner; that she 
sent prisoner, Hyder Ali on one occasion to Naraingunge with 
two hundred rupees,and ho brought back seven score;that another 
time she gave to the prisoner for the trade in fish at Sylhet seven 
hundred rupees, and Magun Khansamah, (her husband) went 
in company ; that her brother-in-law took a writing from them, 
and that five hundred and fifty rupees were brought back ; that 
prisoner conducted (her) busiucss and went to market (for the 
family) ; that sometimes prisoner and sometimes Choonee Bebee 
cooked; that prisoner and Choonee Bebee lived together; pri¬ 
soner, Hyder Ali, was not Choonee Bebee’s servant; that 
prisoner Hyder Ali, at his house, in the village of Hingolee, 
first denied the theft, but afterwards acknowledged it; that 
Hyder Ali, prisoner, desiring to marry Choonee lived with her; 
that she prosecutrix lived by trading with the money accumulated 
by her daughter's prostitution ; that Hyder Ali, had no share in 
that trade. 

In answer to a question by the law officer, prosecutrix further 
said that she had heard the property recovered, with the excep¬ 
tion of the glass and umbrella and shawl, had been buried by 
prisoner, Hyder Ali, in a pine-apple bed, and that the said 
prisoner pointed out the spot. 

The first witness examined for the prosecution deposed 

•kt 0 „ U that on a Tuesday at the end of Kartick, 

2, POVB Hoc. n. • i tt j i i* i j 

alter prisoner, No. 1, Hyder All, had gone 

in company with prosecutrix and her daughter to the house of 

Magun Khansamah (prosecutrix’s husband,) the said prisoner 

returned alone at noon to the house of Ocmed Ali burkundaz ; 

(brother-in-law of prosecutrix,) that witness was drying rice in 

the yard of the house, when the prisoner came in; that the 

prisoner went into the west house and put down his upper cloth ; 

that he afterwards went iuto the east house and knocked at the 
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lock of the chest in the hateena or front room; that he next 
went to bathe and witness took up her rice ; that at the time 
of the prayer “ asmr" witness in company with Oomed Ali’s 
wife met the prisoner leaving the house, and he in answer to 
questions by the latter said he was going to Dumpara ;* that ho 
was carrying a musquito curtain and an umbrella and a glass, 
and said that prosecutrix had desired him to bring the mus¬ 
quito curtain and glass; that witness has seen the prisoner, 
Hyder Ali, (living) at Oomed Ali burkundaz’a house for eight 
months, and that prosecutrix and her daughter, Choonee, said 
he was the husband of the last, they also said that he had given 
hur ornaments. Witness deposed that the glass and umbrella 
produced in court were the property of the prosecutrix, &e. 

The next witness, a girl of ten, and daughter of Oomed Ali 
■vt « tx burkundaz, deposed on a simple atfirma- 

tion much to the same effect as Poya 
Bee. She stated, however, that her aunt, prosecutrix’s chest was 
broken before she saw the prisoner, No. 1, Hyder Ali, raising 
the hinges with a bill book, and that there were many children 
in the yard besides herself and Poya looking in at the door of 
the house, while the prisoner was doing so. She also deposed 
to the prisoner’s having played at cards on the bank of a tank 
after bathing and taking a sleep, and said that after playing, he 
returned to the house and began again to beat the broken 
chest and told witness to go to the road for fish, which she did. 
Witness declared that the chest of which she had spoken was 
not the chest produced in court. She answered in the affirma¬ 
tive to a question by the counsel for Government as to whether 
that evening she had seen the prisoner going with a bundle and 
a glass, and an umbrella. She also identified certain of the 
property recovered. She further deposed, in answer to a ques¬ 
tion by the court that prisoner No. 1, Hyder Ali, was her 
cousin Choonou’s husband, and said, moreover, that he and 
Choonee lived and took their meals together. 

The evidence of the next witness is that one Tuesday in last 
-xr a. n at Bamzan, at noon, prisoner, No. 1, Hyder 

JN O* UniCl* All* i i* ill* a. i i • i* i i 

All asked him to put hinges on his chest, 
which witness on tho plea of illness refused to do; that the same 
evening at the time of “ Assur,” prisoner, No. 1, went last and 
told witness he was going to Magun Khansamali’s house, and 
that prisoner had then a bundle oil his shoulder and an umbrella 
in hand, the one produced in court, and that he had seen the 
prisoner on other days carrying that umbrella and that he has 
heard since the time that Hyder Ali came to Oomed Ali bur- 
kundaz’s house, that he was plaintiff’s son-in-law and Choonee’s 
husband. 


1856. 


September 23. 


Case of 
Hydeb Alee 
and others. 


* Where lives Magun Khansamah. 
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1866. The next witness, who is sister of Oomed Ali burkundaz, 

--;- „ „ . _ deposed that early in Aughun last, 

September 23. No. K s .a meer Bee. Choonee Bebee and prosecutrix and pri- 

Caae of soner No. 1, Hyder Ali, came from Moulmein, and when witness 


Htmb Aua asked prosecutrix (witness’s brother’s wife’s sister,) “ Who is 
and others, p>> p rogecu trix answered, “I have married my daughter, 
Choonee Beebee.” She said further that one Tuesday evening in 
Jeyt last, ht' brother’s, Oomed Ali burkundaz’s, wife was crying 
and told witness that some one had broken a chest and taken 
something; the sister-in-law suspected the prisoner No. 1, Hyder 
Ali. Before the magistrate, this witness deposed that prosecu¬ 
trix told her when asked about prisoner, No. I, Hyder Ali, that 
he had given her daughter one hundred rupees worth of orna¬ 
ments, and that after Hyder Ali and prosecutrix’s return home 
from Moultr. Jn, which, she said had, taken place eight months 
before, Hyder Ali carried on trade and mercantile transactions 
and the occupation of a husbandman , and that on the day when 
prosecutrix and Choonee Bebee and prisoner, No. 1, Hyder Ali, 
went to visit prosecutrix’s husband, she, witness, saw the pri¬ 
soner No. 1 Hyder Ali, breaking prosecutrix’s chest and that 
he told her in answer to her enquiries that he had been desired 
to have the hinges altered. She declared moreover that she 
asked the said prisoner how his fathjr-in-law was ? 

The remainder of the witnesses for the prosecution deposed 

to the prisoner, No. 1, Hyder 

* No. 6, Mahomed Enus. 


No. 

No. 

If 


99 

§ No. 


99 

No. 


» 


7, Muddunmoliun Ludh. 

11, Tomojuddeen. 

12, Obhoyachum Sein. 

6, Mahomed Enus. 

9, Doorgadkun. 

16, Azmut Ali. 

17, Chundeechum. 

13, Mohirooddceu. 

14, Mahomed Syud 

15, Ramlal burkundaz. 

6, Mahomed Enus. 

7, Muddunmohun Ludh. 

8, Ramgottoo. 

9, Doorjadhun. 

10, Rainkauto Baroohce. 


Ali’s confessions to the 
police* and before the magis¬ 
trate,f to the finding of the 
torn umbrella, the glass and 
the wax candle in the house 
of the prisoner No. 3,J Makur 
Ali, the canvas bag, No. o, in 
the house and shawls No. 4, 
in the possession of the pri¬ 
soner No. 2, Omer Ali,§ and 
the rupees and silver orna¬ 
ments, Nos. 7 to 23, in some 
jungle, near the house of the 


prisoner, No. I, Hyder Ali, 
who pointed out the two places in which they were concealed 
to the police, and identified all the property as belonging to 
prosecutrix, or having been pledged to her. None of these 
witnesses, however, stated that the glass was found under ground, 
in prisoner No. 3, Mokur Alee’s house, nor did any of them 
relate that any cut was made through the mats behind that 
prisoner’s house. 

Of these witnesses, however, there is one, viz. the daughter of 
the prosecutrix, to whose evidence it is needful more particularly 
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to refer. She has deposed that the prisoner was nothing to her 1856. 
more than a paramour, although it appears from the evidence , 

of the witnesses named in the Se P tom ° er 2 ®* 
* No. 2, Poyee Bee. margin,* that she gave her- Case of 

” a/n^L 0 ai™ self out in her uncle’s village 

„ 25, Hasim Alee Sowdagur. and to her mother s nearest 
„ 28, Aboo. kin to be his wife, and was so 

„ 29, Futteh A<ee. commonly reputed. She has 

„ 30, Moteeoollah Burkun- deposed in corroboration of 

5 Atneer Bee llur mother’s information 

” ’ ‘ that the prisoner, llyder 

Ah e, on the day on which the theft is alleged, told her at the 
1 louse of her father-in-law, that he was going home (that is to 
the house of Omed Alee Burkundaz, where they had been living 
together as man and wife for months, and from which the pro¬ 
perty was carried off.) She deposed further that all the properly 
recovered and produced in court save that which had been taken 
in piedye by her mother was her (witness's) own property. She 
answered to the Moulvee’s question, “ ILow long has Hyder 
Alee been with you f” Something less than two years, and that 
they had begun to live together four months before they left 
Moulmein. She deposed, moreover, in answer to a question by 
the counsel for the prisoner, Hyder Alee, that she had given the 
prisoner, No. 1, Hyder Alee, first for the Dacca trade two 
hundred rupees, of which ho returned seven score, and again 
sent him with a boat and six hundred rupees to trade at Sylhct, 
taking from him a deed called Shurkhut and that he brought 
back five hundred and fifty. He was not paid, she said, for this 
work, nor had any partnership in the trade, he was her para¬ 
mour. 

The prisoner, No. 1, Hyder Alee’s defence was, that he served 
for about ten years in the dak boat at Moulmem on a salary of 
ten rupees per mensem, and afterwards in a steam-boat on a 
salary of seventeen rupees per mensem ; and that having traded 
with the savings from his salary, ho had accumulated nearly 
nineteen hundred rupees, which, having, according to the Maho- 
medan law, married Choonee Bebeo by nikah and lived nearly 
two years with her as man and wife, he bestowed upon his said 
wife ; that having been long absent from his country and being 
desirous of returning thereto, he resigned his employment and 
brought his wife with her mother to the house of Omed Alee 
Burkundaz, the husband of his wife’s aunt, Jan Bebee, intending 
subsequently to settle in a house of his own, when opportunity 
offered ; that living in the mean time at the Burkundaz’s house, 
he traded to Naraingunge, and other places and so supported 
his wife and mother-in-law; that considering the property of 
husband and wife common, he kept all his money and valuables 
in charge of his wife and her mother, and had his business deeds 
TOli. ¥1. PAST II. 4 H 



602 CASES IN THE NIZAMITT ADAWI/UT. 


1836. and bonds drawn out in favor of his wife, Choonee Bebee, 

-and that this was the explanation of his describing the money 

September 28. an( j valuables (in his quasi confessions to the police and the 
Case of magistrate) as his wife’s ; and that, in consequence of his wife 
Hydkb AiiSE an( j m other-in-law having charge of all his property, and the 
and others. ,j ee( j g C( , nn0 cted with his trade being drawn out in their favor, 
they were not submissive to his authority, but on the contrary 
that his mother-in-law was in treaty with an ameen called (like 
himself) Hyder Alee, to marry Choonee Bebee to him, whereat 
prisoner being exasperated in order to give them a lesson, broke 
open his own chest, which was previously somewhat broken, and 
removed therefrom all the property produced in court, save the 
umbrella and the drinking vessel, and carried them to his old 
home at Hingrlee, and there carefully concealed them without 
the privity of any one, intending, after having given his wife 
and mother-in-law the required lesson, to return the property 
and resumo co-habitation with his wife ; that she, prosecutrix, 
by the evil counsel of the Hyder Alee before mentioned, had 
fraudulently charged him with theft; that in fact he committed 
no theft, that the drinking vessel and candle belonged to pri¬ 
soner, Mokur Alee, and the canvas hag to prisoner, Omer Alee ; 
and that he had given the umbrella to the son of Mokur Alee; 
and that plaintiff and her daughter had alleged in the presence 
of many respectable persons assembled at the bouse of Omcd Alee 
Burkundaz, that all the money brought from Moulmeiu had 
been accumulated by the prisoner and was his property, and 
declared that Choonee had been married to the prisoner. 

The prisoner, Omer Alee’s defence was, that he did not receive 
any of the property brought by Hyder Alee, but that, while 
the prisoner Mokur Alee’s house was being searched, having 
been requested by the prisoner. Hyder Alee, to bring from his 
(Hyder Alee’s) house, to be shewn to the prosecutrix, a pair of 
shawls which Hyder Alee had brought home, he complied with 
the said prisoner’s desire. 

The prisoner, No. 3, Mokur Alee’s defence was, that he had 
not knowingly retained possession of any of the property 
brought home by the prisoner Hyder Alec, and that the drink¬ 
ing vessel and candle were his own property and that the 
umbrella had been given to his son by the prisoner, Hyder 
Alee. 

The Kazee found the prisoners, No. 2, Omer Alee, and No. 
3, Mokur Alee, not guilty , and in that finding, I concurred. In 
regard, however, to the prisoner, No. i, Hyder Alee, whom the 
futwa declares guilty of theft and knowingly retaining posses¬ 
sion of property acquired by theft, I dissented from the law 
officer. I would acquit that prisoner with the others. 

The prisoner is charged with “ theft in having stolen property 
to the amount of Co.’s Rs. 321-12, belonging to the prosecutrix.’* 
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From the evidence of the witness, No. 18, Choonee Bebee, it 
appears that all the money recovered from the prisoner, No. 1, 
Hyder Alee, as well as all the bonds and other property, except 
that pledged to witness’s mother, belonged to that witness. The 
indictment then for stealing the property of the prosecutrix is 
wrong on the showing of the most material witness for the pro¬ 
secution, who spoke to the ownership of the property said to 
have been stolen. 

Leaving, however, this technical objection to the indictment, 
which nevertheless I apprehend to be fatal to a conviction 
thereon, I have to state the considerations which have led mo 
to the conviction that the prisoner did not commit theft. The 
prisoner, whether actually married to Choonee Bebee or not, 
passed in her family as her husband, and was so regarded by the 
neighbours. That he was treated by Choonee Bebee and the 
prosecutrix with more than the confidence reposed on a husband, 
is evidenced by the several trading expeditions which he conducted 
when the money was entrusted to his charge, on one occasion 
to the amount of six hundred rupees, although the husband of 
the prosecutrix was his companion in the boat, and would surely 
have had charge of the capital to be expended, if it had reiilly 
belonged to his wife, and if the prisoner had been, as the prose¬ 
cutrix and her daughter now represent, a paramour only, and 
absolutely uninterested in the speculation. Then prisoner on 
the day, when the theft is charged, told his wile that he was 
going home, lie then went home and in the most open man¬ 
lier began to break open a chest, which unless it had been well 
known in the house that h was the owner or virtual master 
thereof, it is obvious he would have been immediately prevented 
from meddling with. After he had bathed, slept and played 
cards, he left the house in the afternoon in the most public 
manner and went off with a bundle over his shoulder to his tirst 
wife’s house, misrepresenting, it is true, to the spectators the 
object of his departure. It appears to me that being a sea-faring 
man, if he had desired to steal the prosecutrix’s or his wife's 
property he wouM have gone off to Moulmein, Arracan or some 
other port, instead of taking the money and valuables straight 
to the house of his first wile, which was well known to the 
second and to the prosecutrix. When he got home, it is not 
shewn that he exhibited his spoil to his first wife or to any 
other person or that he spent any portion of the money. He 
allows himself that he spent thirteen rupees eight annas, and lost 
two hundred. If he had stolen the whole of the sum declared 
by prosecutrix, when he voluntarily gave up two hundred and 
seventy-nine in cash and a considerable quantity of silver orna¬ 
ments, why should he have pleaded guilty to the taking two 
hundred rupees more than was recovered, except that he chose 
to describe the transaction faithfully. Again, the spontaneous 

4s n 2 


1866. 


September 23. 

Case of 
Htoeb Alks 
and other*. 
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1856. discovery of the rupees and silver ornaments, which had not 
" 7 7 ~ been found by the police when his house was searched, and 

ep em er . jf j ie then finally left undiscovered, he might fairly 

Case of have calculated even if convicted of theft, to he able to recover 
and"other^ E a-ffcer his discharge from imprisonment and apply to his own 
use, seems to be absolutely inconsistent with the supposition 
that he had stolen the property and only to be accounted for l>y 
accepting t v c truth of his three times repeated declaration that 
he took the property merely to harass his wife and her mother, 
and with the full intention of restoring it after they had re¬ 
ceived a sufficiently impressive lesson. 

Finding the prisoner, No. 1, Hyder Alee, not guilty, while 
the law officer convicts him, 1 refer the trial for the orders of 
the Nizamut Adawlut in regard to him. The other two pri¬ 
soners have been duly discharged. 

Remarks by the JVisamut xhlfurlnt. —(Present: Messrs. J. S. 
Torrens and C. 13. Trevor.) The facts of the case are detailed 
by- the sessions judge, in his letter of reference, at such length 
that it is unnecessary for us to recapitulate them. 

The prisoner No. 3, regarding whom, in consequence of a 
difference of opinion between the law officer and the sessions 
judge, the ease has been referred, is charged with theft, in having 
stolen property to the amount of Company’s Rupees 02 L-12, 
belonging to the prosecutrix. 

As observed by the sessions judge, the evidence as to the 
ownership of the property is not favorable to the claim of the 
prosecutrix ; her daughter claims the whole of it, with an unim¬ 
portant exception, as belonging to her ; in this conflict of evi¬ 
dence on the part of the prosecution as to the ownership of the 
property alleged to have been stolen, the indictment, as laid, 
necessarily fails. But, independently of this point, we are of 
opinion that the evidence on the record shows no wrongful 
taking, or carrying away of the property, whether it belongs to 
the prosecutrix or not, by the prisoner with a fraudulent intent, 
to convert it to his own use ; and consequently does not bring 
home to the prisoner the offence with which he is charged. 
This being the ease, it is unnecessary to enter upon an examina¬ 
tion of the defence set up by the prisoner. 

Under the above circumstances, we agree in the opinion 
which the sessions judge has expressed in his letter of reference, 
and direct that the prisoner be immediately released. 



CASES IN THE NIZAMUT ADAWLUT. 605 


Present : 

B. J. COLVIN and J. II. PATTON, Ks^s., Judge?. 


GOVERNMENT 

versus 

ESHUUCHUNDER ROY (No. CA 1UTSSOMOV MITTER 

(No. 7,) AM) KHAS MAHOMED (No. S.) u-i-h-nrunge. 

Crime Chakoku. —Affray, attended with the severe wounding 1«:>G. 
of Kussomoy Miller and Khas Mahomed with gun-shots. “ ; 

Ci inmilting Officer.—Mr. II. A. R. Alexander, magistrate of Se,,Ul,,l>tft 


Backergungc. 

Tried before Mr. F. H. Kemp, sessions judge of Backergunge, 
on the 1 Dtli duly, 1S56. 

Jlemat ks by the sessions judge .—This reference is necessary 
in-as-inueh as I differ from my law officer. lie convicts the pri¬ 
soner No. 7. Russomov Mitter of ‘‘affray attended with 


Case of 
Kr-*iovoY 
M itti u uml 
others. 


In 


concur- 

severe renee with the 

wounding of Russomov Mitter and Khas Mahomed,” I would * 111 *- 1 ’’ 

aetput the prisoner. t ,l irom the 

That an affray took place in which the zemindars of Rae u [ the 

Kattee and their servants and hired luttinls were mutually con- law officer, 
corned is undoubted. I have, in concurrence with the law prisoner wu» 
officer, convicted Esliurehuuder lioy No. 0, and Khas Malm- of 

ined, No. S. ... . affray. 

No one witness, either before the police, the magistrate, or iu 

this court, deposes that the prisoner Kussomoy Mitter No. 7, 

was engaged in the affray The only evidence against him is 

entirely hearsay or circumstantial. The witnesses noted in the 

margin* depose that they 

heard that an affray had 

*■ 

taken place between the 

Jiao Kattee zemindars and 

that the prisoner No. 7 

had been wounded with 

shot in that affray. They also state that they, at different times 

and in different places, saw Kussomoy Milter, prisoner No. 7, 

towards the end of Kartiok or in the beginning of Agrun in a 

. -v , A ti j i wounded state. The mo- 

T -No. 10, I)r. Scania n. . , ,, . 

dieal offieert deposes, that 

the marks observable on the shoulder and abdomen of the pri¬ 
soner No. 7, are those of shot-wounds; from this evidence the 
law officer infers that the prisoner was concerned in the affray 
and would convict him. 

The affray took place on the 31st October, 1855. The pri¬ 
soner voluntarily surrendered himself ou the 16th April, 1856. 

The evidence of the witnesses Nos. 11, 12, 15, 14 and 15, iu 
this court is briefly as follows:— 


* No. 11. Mohimnclimulur Konjilul. 
„ 122, Vi’dmram Biswas. 

IU, Suinbliooclimxler Keujila]. 
11, Kshureiiumler <jMio>c. 

15, Koobeerch under doolio. 


5J 
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1856. No. 11, MohimachunderKonjelal deposes thus: I heard that 
" r there had been an affray, and that the prisoner No. 7 had been 
September 24. woun j e( j > One day, I mot the prisoner on the road, the pri- 
Case of soner told me that three shots had hit him in the abdomen, and 
one wound was still painful. I did not see the wounds. I 
X; told nobody of this. I am a ryot of the Bongram zemindars. 

There was a great feud between the Bongram and Kae Kattee 
zemindars about land. At the thannah this witness deposed that 
he saw the wounds and that they were dry and healed. Before 
the magistrate, tins witness deposes that he saw marks on the 
abdomen of the prisoner. 

No. 12, Becharam Biswas, in this court deposes thus: I heard 
that there had been an affray and that the prisoner No. 7 had 
been wounded with shot. I one day saw the prisoner in the 
house of the prisoner’s maternal uncle ; saw one wound on the 
abdomen, it looked like a hum-mark. I asked the prisoner 
what was the matter with him, he said he had been wounded 
with shot. I saw only one wound, no other marks were observ¬ 
able. I am a ryot of the Bongram zemindars. 1 told nobody 
of this. I only saw the prisoner once. There was a great feud 
between the Bongram and the Eae kattee zemindars about laud. 

No. 13, Swmbhoochunder Konjilal m this court deposes thus: 
I heal’d that the prisoner had been wounded with shot in an 
affray between the Bae Kattee zemindars ; 1 went one day to 
see the prisoner, found him sitting in an outer house; on my ques¬ 
tioning him he said he was unable to speak much ; 1 saw three 
or four black marks on the prisoner’s abdomen, 1 could not say 
how these marks were occasioned, I saw ointment on the chest 
and abdomen of the prisoner, 1 went of my own accord, saw 
the prisoner only once. The marks on the abdomen were round 
in shape. I am a ryot of the Bongram zemindar. There was a 
great feud about land between the Bongram and the liue Kattee 
zemindars. Before the police, this party deposed that he saw 
the prisoner tw'ce and that on the second occasion, the prisoner 
told the witness that one of the shots was still in his body !! 

No. 14, EsJiurchunder Qhose deposes thus: I saw the pri¬ 
soner one day at his uncle’s house, he was sitting and was ill, 
I asked, what was the matter with him, he said, 1 was shot in the 
Bae Kattee affray and I am ill. Saw no marks on his body. Saw 
ointment on his abdomen, saw him only once. 

Before the magistrate this witness deposed that he asked the 
prisoner no questions and that the prisoner said nothing to 
him. 

Before the darogah of Kewaree thannah, this witness deposed 
that he saw marks of shot on the abdomen and chest of the pri¬ 
soner, and that the prisoner told him that one shot was still in 
his body. 
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Before the darogah of the Kuchoa thannah, the witness (le- 1856. 
posed to knowing nothing about the matter. “-;— 

No. 15, Koobeerchunder Ovoko deposes thus: I met- the pri- ° t! l >temher 
soner one day on the road, I saw ointment on his body, I asked Case of 
him the reason, the prisoner said he had been wounded with A !* rBSOMOT , 
shot in the Rae Kattee affray, did not meet him again, did not A 1 ^^ an 
examine his wounds, told nobody of this. Before the magis¬ 
trate this witness deposed that he saw four or live men sup¬ 
porting the prisoner. Before the police, he deposes to the same 
effect. 

Those live witnesses are the ry T ots of the Bongram zemindars, 
in their evidence they admit that there existed a serious dispute 
between the zemindars of Bongram and those of Itae Kattee 
about land. The prisoner, it is alleged, is the servant of one of 
the Uae Kattee zemindars. It must he remembered that the 
police were for five months searching for the parties supposed to 
have been wounded in the affray, which took place between the 
Rae Kattee zemindars. Now, setting aside the improbability of 
the prisoner who is a man of the pen, taking up a prominent 
position in a serious affray so as to get wounded with shot, is it 
likely that he would admit to parties who are ryots of a zemin¬ 
dar who is, or at all events had been on bad terms with his, the 
prisoner’s alleged employers, that he had been shot in the 
allray ? I have pointed out the discrepancies in the evidence of 
the witnesses and leave it to the Court to decide whether such 
testimony can be trusted \ in my opinion, it is wholly untrust- 
worth v. 

In the first report of fcl:' darogah dated the 31st October, the 
day of the affray, the prisoner is not named amongst the 
wounded, though the burkundazes, who accompanied the daro¬ 
gah and were present during the whole time the affray lasted, 
deposed that they heard on the above date that the prisoner 
was amongst the wounded. 

The evidence of the medical officer must of course have great 
weight, but 1 submit with due deference that it does not neces¬ 
sarily follow, because there are marks on the abdomen and 
shoulder of the prisoner, which the medical officer deposes are 
those of shot wounds, that the prisoner was wounded in tiie 
affray the subject of this tiial. To my unprofessional eye, there are 
similar marks on other parts of the prisoner’s body. The prisoner 
states that some of these marks were caused by a disease called 
u jol bosont ” and that others are eruptions of the skin, 1 cannot 
state whether this is the case or not, but this 1 cun state that 
the evidence is not in my opinion sufficient to establish the 
charge upon which the prisoner has been committed ; I would 
therefore acquit him. 

The prisoner, pending the result of the reference, has been 
admitted to bail. 
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1856. 


September 24. 


Case of 
RrasoMOT 
Mittee and 
others. 


Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We concur in the exception taken 
* „ by the sessions judge to the evidence 

J against this* prisoner, as being 

sufficient for his conviction, and order his release. 


m- 


Pbesent: 

B. J. COLVIN and J. H. PATTON, Es<js., Judges. 


Unrlii'rgnnge. 


1S56. 


September 21. 

I'hso of 
Esiit’r- 

CIUINJtKB 

Rot and 
another. 


GOVERNMENT 

versus 

ESIIIJRCIIUNDER 110Y (No. 6,) and KHAS MAHOMED 

(No. 8.) 

Crime Charged. —Affray attended with the. severe wound* 
Russomoy Mitter and lvhas Mahomed, with gun-shot. 
Crime Established. —Affrav with woundimr. 


ing o 


-Mr. JI. A. R. Alexander, 


magistrate 


of 


Appeal 

jected. 


Committing Officer 
Backcrgunge. 

Tried before Mr. F. B. Kemp, sessions judge of Backergunge, 
on the 19th July, 1850 

Remarks by the sessions judge .—In concurrence with the 
re ' futwa I convict the prisoners No. G, Eshurchunder Hoy and 
No. 8. Khas Mahomed of affray with wounding and have sen¬ 
tenced them as shewn below. 

The circumstances of this case are briefly aR follows. On the 
31st October, 1855, the darogah of thannah Kewaree was on 
duty in the Rae Kattee village, a petition was presented to him 
bv one Neelmonee Dhopee stating that the prisoner No. 6, and 
Rajkoomar Roy zemindars of Rae Kattee had collected a very 
large number of latteeals with the intention of breaking up a 
road to the west of the petitioner’s house, as also to plunder the 
house of a co-sharer in the zemindary Madhubnaraiii Roy. The 
darogah with several burkundazes and some of his private ser¬ 
vants immediately repaired bo the scene of strife. On arriving 
at the house of the Rae Kattee zemindars, which are brick built 
and some of which are upper-storied, the darogah found a large 
body of latteeals standing prepared to fight both in the court 
yards, the lower verandah , the upper story verandahs and roofs 
of the houses of the prisoner No. 6, and Rajcoomar Roy and 
others on the one side, and Madhubnarain Rov on the other 
side. 

The police called upon the parties to desist and to respect the 
law, but without effect, the battle opened with a shower of 
brick-bats from both sides, this was followed by a hand-to-hand 
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fight between tin* partisans of both parties. Suddenly two 
reports of guns were heard proceeding from the direction of 
Madhubnaraiu’s house, and a rumour was spread that some men 
had been wounded, this ended the battle. The fighting men 
on either side retreated within the pucka houses of their re¬ 
spective employers. The gates were barred and closed to prevent 
the ingress of the police. 

In such a case, it is useless to expect that any of the neigh¬ 
bours should give evidence; the zeinindaree of the prisoner No. 
6. and his eo sharers extends for some distance round the scene 
of the. affray. The evidence of the burltundazes who accom¬ 
panied the darogah, some of whom have been a long time at 
the thannah, sufficiently prove that the prisoner No. 6, was 
present at the affray, and that- though appealed to by the police 
to use his influence in quelling it, lie did nothing of the kind. 
The prisoner No S, was recognized amongst those more actively 
engaged in the affray; this man's body is covered with marks of 
recent and old spear-wounds, he is unquestionably a professional 
lalleeal. The evidence for the defence is utterly untrustwor¬ 
thy. One witness, a menial servant of No. 0, deposes to an 
alibi. This part-v receive*l two rupee* per mensem as salary ; 
hi s e\ idcnco cannot be depended upon. The evidence of the 
witnesses cited by prisoner No. 8, is equally untrustworthy. 

Sentence passed by the lower court. —No. 0, to be imprisoned 
without irons for four ( 1 ) years and to pay u tine of five hun¬ 
dred (500) rupee*, and No. 8, to l»e imprisoned for three (0) 
years ami to pav a tine of fifty (50) rupees, on or before the 
18th August, 1S5G, or in <’ 'fault each to labor (the former with¬ 
out irons and the latter with) until the fines be paid or the 
term of their sentence expire. 

Remarks by the Isizamut- A.dawlnt .—(Present : Messrs. H. J. 
Colvin and J H Patton.) In this ease the prisoners have been 
represented by Kishenkishoro, who has argued generally upon 
the insufficiency of the evidence for their conviction. We hold 
it, however, to be perfectly trustworthy and conclusive of the 
guilt of the prisoners. We see uu reason to interfere, and reject 
the appeal. 


1856. 


September 24. 

Case of 
Ksn c r- 

CH I'.NDES 
Roy and 
another. 


4 i 
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Tipperah. 

1856. 


September 24. 

Case of 
SoFFEE ALIAS 
&OFFELA. 

Appeal re¬ 
jected. 


1‘ltKSKVT : 

H. '1'. KA1KKS, Esij., Judge. 


GOVERNMENT and JALt.VBUX NAUAUCUEE 

versus 

SOFFEE alias SOFFEEA. 

Crime Charged. — Wounding with intent to murder Musst. 
Alluek, niece, and Musst. Lassoon, sister-in-law of the prose¬ 
cutor. 

Chime Established. —As crime charged. 

Committing Officer.—Mr. A. Abercrombie, magistrate of Tip- 
perali. 

Tried before Mr. II. II. Russell, officiating sessions judge of 
Tipperali, on the 23rd May, ISoG. 

Remarks by the officiating sessions judge .—It appears that 
the prisoner finding, when lie returned to his house on the 
night of the 10th Chyte, liamdass Mundul. witness No. 127, in 
conversation with Alluekjauu, witness No. 112, with whom he 
was carrying on an intrigue, was seized with jealousy, and, on 
her going to fetch a stool from the house, seized her by the 
throat, some abuse passed between them, when he, taking up a 
post about five feet long, and as thick as a man’s arm, and 
weighing two seers nine chitlacks, with it struek Alluek a vio¬ 
lent blow on the head, whicli felled her to the ground. This he 
followed up by a second blow on the right ear as she lay on the 
ground. And witness No. 13, Musst. Lassoon, coming up to 
render her assistance and offering to remonstrate with him, ho 
struek her also with the same weapon on the head, stretching 
her also senseless on the ground. The evidence is clear and 
conclusive. The civil surgeon describes the wound as of such a 
nature as to render it for some time doubtful whether the eon- 
sequences might not be fatal. The wounds, however, healed 
eventually without the development of any dangerous symp¬ 
toms. The scalp was laid open to the hone and the civil as¬ 
sistant surgeon, on being shown the weapon with which the 
blow is said to have been inflicted, expressed his opinion that 
the wound might have been inflicted w ith such an instrument, 
pointing out some ridges or comers in it, which might have 
made a wound of the nature described by him. 

The prisoner’s defence is that he found Alluekjaun and Ram- 
dass Mundul conversing together and Ramdass accused Alluek 
of having an intrigue with him, this was denied, when Ramdass 
taking up the door bar aimed a blow at him which fell on the 
door post, ho ran out of the house, and Ramdass with the same 
weapon knocked down Alluekjaun with a blow on the head, 



CAPES IN THE NIZAMUT ADAWLUT. 611 


and on Musst. Lassoon 
same manner. His defence is 


coming 


up, felled her likewise in the 
totally unsubstantiated. The 


1856. 


law officer liiuls the prisoner guilty of the offence charged, and So )’ tt,mber -'*• 
in this finding I concur. The prisoner is deserving of condign Case of 
punishment. In accordance therefore with Section 2, Clause 3, AtlAS 

Regulation Nil. 1820, 1 sentence the prisoner to imprison- ‘ 
meiit with hard labor in irous for fourteen years from this 


date. 

Remarks by the Nizam ut Ada whit .—(Present: Mr. II. T. 
Bailees.) The prisoner makes no further defence than a denial 
of the offence. This, however, is proved and lie has been very 
properly punished with fourteen years’ imprisonment. 


Present : 

li. J. COLVIN an*u J. 11. PATTON, Esqs., Judges. 


GOVERNMENT 


versus 

TAiiACIlAND DOSE (No. 1.) DRIJO SINGH (No. 2,) 
BHOOTXATJl SINGH (No. 3,) ODE VRAM RAPT alias 
RHIBEEUAM 11 ACT (No. 1,) and SHEIKH KllOSAL 24-rergun- 
(No. 5.) nabs. 


Cm me Charged. —1st count, riot with wounding of Sheikh 
Rhootve, Sheikh Zitneur, Sheikh Talook, Sheikh Lokhoo and 
Rumjain Mullick; 2nd count, No. 1, instigating the said riot 
with wounding of Sheikh Rhootve and others. 

C J v 

C ui me Establishku. —Riot with wounding. 

Officer.—Mr. 11. L. Dumpier, magistrate of 


Committing 


Howrah. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
24-Pergunnabs, on the 11th July, lsiiG. 

Remarks by the additional sessions judge .—Rhootve and his 
four sons (witnesses Nos. 5, 6, 7, S ami 16 .) live at Deepa, ami 
hold rent-free lands there. The prisoner, Taracband, is the 
landlord’s gomastah, the said landlord being Daboo Rajkisto of 
Ooterpara, brother of the well known Daboo Joykisto Moo- 
lcerjea. 

The four other prisoners are latfials in the Baboo’s service. 
The Baboo, it appears, lias hi en by force and intimidation 
compelling other rent-free grant. es to pay him rent. Rut 

* Witness No 5 Bhootye* would not do so, and an 

assault having, in consequence, been com- 


1856. 


September 24. 

Case of 
T.unnuKD 
Bust: and 
others. 

Conviction 
of riot with 
wounding ecu* 
tinned. 


4 1 2 
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1856. mitted on his eldest son, Darasntoollah,* the latter complained 

-__ and got the first and third prisoners in 

September 24. * Witness No. 16. thig ca i en dar punished on the evidence 

CaBe of 0 f the witness, Rumzan Mulliek.t by the magistrate of Howrah. 

Tarachand While this assault case was pending, the 

t Witness Ho. 9. ))risoner Taracbnm], with a body of 

lattials, armed with lattees , and headed by their jemadar 
Halikgram, (not in custody) armed with a sword, proceeded to 
Dcepa, and required Bliootye to accompany them to their 
master’s cutchcrry at Ismailpore. Ho refused, and indeed was 
too ill to go if lie had even consented. Some of the party then 
dragged him out of his house and began to ill use him as also 
the Rumzan Mulliek above mentioned. A relative of Bhootve’s, 
^ t then on a visit to him, Kadir Bux.J 

X ltness o. . seeing this, rushed to a tank where 

Bhootve’s four sons were fishing to summon them to their 
father’s aid. They caine and remonstrated, perhaps tried forci¬ 
bly to rescue him. On this, word was given by Taraohand, 
(himself standing some distance off) for the so-called “ durwans,” 
to attack the party, which wa3 done, and the old man, Bliootye,§ 

. and his three sons, witnesses Nos. G, 7 

§ i ness - o. — and 8, wen* severely wounded by tins 
jemadar with his sword, and by the other durwans or lattials 
with their clubs, liumzan Mulliek was also severely beaten. 
The party then appear to have withdrawn. 

The prisoner Taraohand, to be beforehand with the injured 
party, at once went to the thannali and said he and others, some 
being his master’s u durwans,” (lattials) whose names he did not 
know , had been attacked at Dcepa bv the ryots, beaten and rob¬ 
bed of 211 Rupees. Amongst the attacking party he said were 
Bliootye and his son, Talook, (witnesses Nos. 5 and 7,) and 
“others he did not know'' for it would not have done to have 
named Darasutooilali who had then a complaint pending in the 
magistrate’s court against him. The real facts of the case, 
however, were within a few hours made manifest to lie, as 1 have 
detailed them above, from the evidence produced on the trial. 

For the defence it is not attempted to be shewn that Baboo 
Rajkishto ever did receive rent from Bliootye. No proof what¬ 
ever is proffered in support of Taraehand’s story at the thamiah, 
beyond the ludicrous evidence of witnesses Nos. 21 and 22. 
The prisoner Taraohand, refuses to make any defence or let his 
witnesses be examined. The prisoner Brijo Singh, No. 2, (a 
fighting Rajpoot from the Sunni district,) is shewn not to have 

ii «r t to- o« been woundcdll the evening after the 
Witness No. 23. n i u- i i u j t 

11 alleged highway robbery, and no one else 

pretends to have been so. It is not attempted to be proved 

211 Rupees or any Rupees had that day been collected at Deepa, 

and the alibi pleas set up by the three last prisoners in the 



CAPES IN THE NIZAMUT ADAWLUT. 613 


calendar have altogether and signally failed. The case is most 1856. 

satisfactorily and sufficiently proved, and in concurrence with - 

the law officer, 1 convict all the prisoners of the charge of riot Se l ,tem ber 24. 
and severe wounding, and sentence them as follows. Tarachand Ca«e of 
(a somewhat aged cripple) who was the person to carry out his Iakachaxd 
master Rajkishto’s violent and illegal orders, will he imprisoned others ** 
for three years without labor or irons. The other four, who 
are lattials , and men of violence by profession, will be each im¬ 
prisoned for five years with labor and without irons. 

Remarks hi/ the Nizamut Adairlut. —Present: Messrs. B. .T. 

Colvin, and J. II. Patton.) The evidence is sufficient for the 
conviction of the prisoners. They have not attempted in their 
petition of appeal to show that it is in any wav defective. We 
see no reason to interfere with the sentences passed upon them, 
and reject their appeal. 


PrushNT : 

II. T. It AIK PS, Esq., Judge. 


Trial No. 2. 

GOVERNMENT and MUDDUN S1IA 


versus 

ASH KU iialias ASIIGUU (No. 1.) GODA D1IOOBEE 

(No. 2.) 

Trial No. 3. 

GOVERNMENT and 15 IN DA BUN SlIA 

versus 

ASHIvURfl/i«ff ASIIGUll (No. 3,) GODA DllOOliEE 

(No. 4 ) 

Trial No. 4. 

GOVERNMENT asd GOKOOL SIIA 


versus 

ASIIK U It alias ASHG UR (No. 5,) GODA DIIOOBEE 

(No. 0.) 

Crime Charoicd. —Trial No. 2,1st count; robbing the prose¬ 
cutor on the highway of cash and property valued at Rs. 110-3- 
10; 2nd count, No. 1, knowingly receiving and retaining the pro¬ 
perty so acquired. Trial No. 3, 1st count, robbing the prosecu¬ 
tor on the highway of eash and cloths valued at Rs 87-3 ; 2nd 
count, No. 3, knowingly receiving and retaining the property 
so acquired. Trial No. 4, robbing he prosecutor on the high¬ 
way of eash and cloths valued at 11s. 75-12 ; 2nd count, No. 5, 
knowingly receiving and retaining the property so aequired. 


Myincnsingh. 

1856. 


September 25. 

Case v.f 
SuriKii 
Ash M R alias 
Asuova. 

Appeal re¬ 
jected. 
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1856. Chime Established. —Highway robbery. 

----— Committing Officer.—Mr. C. E. Lance, magistrate of Mymen- 

September 25. gJjjgh. 

Case of Tried before Mr. W. T Trotter, sessions judge of Mymensingh, 
Sheikh on ^he pm, j un6) 1856. 

Abhgub iaS Remarks by the sessions judge.—Trial No. 2.—Information 
was lodged at the tbannah by the prosecutors Muddun Sha, 
andOokool and Bindabun Shas. prosecutors in cases Nos. 3 and 
4, that on the 21st or 22nd of Cheit last at about one prohur 
after nightfall when returning from Cher anger hdt, where they 
proceeded for the purpose of selling cloth, they were attacked by 
some eight or nine persons in a ilawur called Sheebooter and 
robbed of their property consisting of cash and cloth-pieces. 
On the darogah commencing to investigate the matter, suspicion 
having fallen upon the prisoners, owing to their notorious bad 
character, they were apprehended and they confessed, and No. 1, 
gave up a part of the plundered property which he had conceal¬ 
ed in a jar under ground. Before the magistrate No. 2 repeated 
his mofussil confessions,but No. 1 denied, in this court they 
both pleaded innocence and No. 1 stated that he has been 
falsely charged by one ltuglio Biswas and Bossurah who are at 
enmity with him regarding talook, and that the darogah on 
having failed to seduce his wife, has brought this false charge 
against him in collusion with his enemies, No. 2 urged that 
his mofussil confession was extorted by ill-treatment and that 
he was instructed to make a similar confession before the magis¬ 
trate. 'I’he evidence recorded on the trial clearly brings home the 
charge to the prisoners and that they voluntarily confessed before 
the police, and No. 2 before the magistrate, has been clearly 
proved and No. 1 gave up a part of the stolen property which 
has been identified by the prosecutors and their witnesses 
as belonging to them, although No. 1 denied the charge both 
in this and the lower court, and examined some witnesses to 
prove, his innocence, their evidence was rather unfavorable to 
them ; and witness No. 23, Moyrumee Bewail mother-in-law of 
the prisoner No. 1, stated that one day in Cheit last at the dead 
of night she came out of the house she slept in and seeing a 
light in the house of the prisoner went to inquire the cause, and 
there saw a bundle of clothes before him. The prisoners are of 
notoriously bad character and the terror of the neighbourhood 
they live in, and No. 1, was only last year convicted by me on a 
charge of dacoity, but was acquitted by the superior Court. The 
jury convict the prisoners of the crime charged and concur¬ 
ring in this verdict, I sentence them in three cases to ten years* 
imprisonment with labor and irons in banishment. 

Trial No. 3.—The history of this case will be found in the 
preceding case (No. 2,) where the grounds of conviction and 
sentence have been fullv detailed. 

v 
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' The crime which the respective prosecutors charge the 1856. 
prisoners 
prisoners 

confessed , . ... c 

found with No. 1. In this court they both plead not guilty, . , HK,KH / . 
hut on the grounds recorded in case No. 2, i convict them of 
the crime charged, in concurrence with the verdict of the jury. 

Trial No. 4.—This case is similar to that of No. 2, tried by 
me this day, the crime and the parties being the same. 

The prisoners plead not guilty, but on the grounds detailed in 
case No. 2, 1 convict them of the crime charged, in concurrence 
with tne verdict of the jury. 

Jtriuarks by the Nizamut Ada whit. —(Present: Mr. H. T. 


with, was committed at the same time and both the “ “ ~ 

before the police and No. 4, before the magistrate ’ r ^°* 

to the crime aud a oart of the olundered nronertv was £»**« of 


lluikes.) The confession of prisoner No 2. and the delivery of 


property by the prisoner No. 1, arc strong grounds lor presum¬ 
ing the guilt of both these prisoners. 1 see no reason to doubt 
the propriety of this conviction and therefore reject this appeal. 


PKKSKNT: 

J. S. TO IUtE NS AND C. 11. THE YOU, Es<is., 
Officiating Judges. 


GOVERNMENT 


versus 

MUPIIOO PAlvllOOllIAH. Midnapore. 


Cbtme Citaboed. —1st count, dacoity in the house of Bishoo- 
nath Sawunt inhabitant of Burampore, of thannah Bagman, 
adjoining to zillah Habrah; 2nd count, having committed a 
dacoity on Gth December, ls50, in the house of Animd Sawunt, 
resident of Chuck hurry liampore, thannah Purtabpore; Ilril 
count, having committed a dacoity on 23th May, 1852, in the 
house of l)ulal Dass, resident of Kapashbcrriuh, thannah 
Puddoobussan, and 4th count, being by profession a daeoit and 


1856. 

September 25. 

Case of 
Mrnnoo 
Pakhookiau. 

Prisoner eon- 
vieleil on liis 


having belonged to gangs ofdaeoits under Sirdars Moocheeram own eonfes- 
Kliarah, Pershad Klutrah, and others (convicts). t, ‘ ou « eorrobo- 

Cominitting Officer.—Captain C. II. K eighty, assistant general ^ 

superintendent and assistant to the daeoity commissioner and occurrence 0 f 
joint-magistrate of Midnapore. the parti* tilnr 

'fried before Mr. G. P. Leycester, officiating sessions judge of dacoitiestotlie 
Midnapore, on the 7th August, 1850. perpetrat ion of 

Remarks by the officiating sessions judge .—The prisoner in ^nibsse" 80 ^’ 
this court pleads “ guilty ” to all the charges on which he is having belong- 
arraigned, without any qualification or reservation ; he repeated ed to a gang 
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1856. 


September 25. 

Case of 
Mudhoo 
Paxhoobiah. 

of daeoita and 
sentenced to 
imprisonment 
for life. 


his affirmative answer, declaring he did so of his own free-will. 
His confession before Captain Keighly, assistant commissioner 
for suppression of dacoity is proved to have been voluntarily 
made by the two attesting witnesses. 

In it up to the time of his commitment he confessed to no 
less than twenty-one heinous crimes, including dacoities, bur¬ 
glaries and highway robberies and appears to have afterwards 
enumerated other crimes in which ho had been engaged. 

The witness No. 3, of this trial Pershad Ivharah identifies the 
prisoner and swears that he remembers two dacoities, one in the 
house of llishoonath Sawuut of Laopotah, and the other in that 
of Anundee Hearer of Chilka, in which he aud the prisoner took 
a part. 

In corroboration of the prisoner’s confession the record of 

three cases noted in the mar- 

* Fulhee No. 75, dacoity in the gin # have been submitted. 

house of bishoonath Sawuut. From the record No. 75, 

Isuthee Ao. 242, dacoity in the •, , 

house of Amind Sawuut. 7 «t appears a dacoity wau com- 

2sn(hoe No, 483, dacoity in the nutted ° n the 31st March, 
house ofBulal Doss. 1849, in the house of Bishoo- 

nath Sawuut, in the village 
of Burampore, it is called Laopotah, by the prisoner and the 
witness Pershad Kharah. No mention, however, is made of the 
prisoner or witness in the record. 

The record of the second dacoity numbered by the commit¬ 
ting officer. No. 242, but on the record as No. 424, and 
“heinous” No. 238, shows that a dacoity occurred in the house 
of Anundee Sawuut, on the 6th December, 1850. On the 7th 
idem, prosecutor swore he recognized Goramporiah Chowkeedar, 
Sreemuut Aduek, Anundee Myttee, Gour dufturee, aud his 
brothers Keenoo Singh and Modun Singh. 

The house of Gour dufturee, was surrounded and Muthoor 
Myttee arrested as he issued from it with a bundle of property, 
which prosecutor swore to be his. The prosecutor aftorwards 
named Kasheo Singh, as having been recognized by him as one 
of the dacoits. Muthoor Myttee, Keenoo Singh, and Kashee 
were convicteu by the sessions judge, but acquitted by the 
superior Court on the 21st March, 1851. Neither the name of 
the prisoner Mudhoo Pakooriah, nor of witness No. 3, Pershad 
Kharah, appears in this record. 

The third dacoity charged appears from the record of the case 
No. 483, to have been committed in the house of Dulal Dass, in 
the village of Kapashberriah, on the 25th May, 1852, four 
prisoners were committed for trial at the sessions and were each 
sentenced to seven years’ imprisonment; this sentence was con¬ 
firmed by the Nizamut Adawlut by their proceeding dated 3rd 
September, 1852, as regarded the only prisoner, Guncsh Mon do 1, 
who appealed. So there is no reason to doubt the occurrence 
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of the; dacoity. In this ease also the names of the prisoner and 
witness do not appear. 

'FIten* is no doubt from the records that the dacoitics did 
actually occur. That the prisoner belonged to the gangs which 
committed them is fully proved by his voluntary confession, 
made before the assistant commissioner for the suppression of 
dacoity, and his unqualified admission of his “guilt” before this 
court, when put on his trial, I therefore convict the prisoner of 
the dacoities with which he is charged and with being by pro¬ 
fession a dacoit and having belonged to a gang of dacoits and 
would recommend that he be transported for life. 

-Remarks by the Nizamut Ada win/. —(Present: Messrs. J. S. 
Torrens and C. B. Trevor ) The prisoner confesses to having 
committed twenty-nine heinous crimes, including seventeen da¬ 
coities, three highway robberies, and seven burglaries, one theft 
and one case of drugging. 

Witness No. 3 swears that ho remembers having committed 
two dacoities with the prisoner; as, however, in the records of the 
cases, no mention is made either of the prisoner, or of the wit¬ 
ness, and as the evidence of the witness is uncorroborated by 
any testimony of any sort, it is in its present shape altogether 
worthless. 'idle records of those cases produced, show that 
dacoities actually occurred in the houses of the parties whose 
names were mentioned by the prisoner, but the name of the 
prisoner himself does not appear upon the reeord. and in one 
case a sentence of seven years passed upon four prisoners was 
confirmed by the Nizamut Adawlut. 

We consider the evidence of the occurrence of these three 
dacoities sufficient corroboration of the truth of the prisoner’s 
statements regarding his own part in tlicir perpetration ; we 
therefore find him guilty of having belonged to a gang of dacoits 
and sentence him, as recommended by the sessions judge, to 
imprisonment for life. 


1856. 


September 25. 

Case of 
Mrimoo 
Pakiiooiciah. 


VOTi VI 


I*A ItT 11. 


4 K 
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Present : 

J. S. TORRENS avli C. B TREVOR, Esqs., 
Officiating Judges. 

GOVERNMENT and MONIR SlIIKDAR 

versus 

Backergunge. ABOOIj IIOSEIN. 

1856 Crime Charged. —Severely wounding’ Munir Shikdar, with 

_intent to kill. 

September 25. Crime Established. —The same as crime charged. 

Cnse of Connnittirg Officer.—Mr. H. A. It. Alexander, magistrate of 

Auooi. Backergunge. 

Hoseist. Tried before Mr. F. B. Kemp, sessions judge of Backergunge, 
on the 20th June, 1856. 

s J^bv^bo Remarks by the cr essions judge. —This is a bad case, the 
sessions judge wounded man and tne prisoner No. 1, Abool Hoseiu, are con- 
confirmed, Hie neetions by marriage ; the prisoner had formed an improper 
evidence of the connection with his mother-in-law, the wounded man remon- 
vrit.nesscs for gtrated with the prisoner and pointed out to him the impro- 
havni° 80C, bccn P r ‘ e ^. v h* s conduct : this was the cause of the murderous 
clearlv and attack-upon the prosecutor. The charge is clearly proved and 
oircumstanti- in concurrence with the futwa, I convict the prisoner No. 1, 
aUy given. Abool Hosein of severely wounding Monir Shikdar, with intent 

to kill. 

The wounds were of a very serious nature and were inflicted 
with a sharp-cutting instrument, the nature of the weapon 
used, the number of the wounds nine, and their character 
evince an intent to kill. The defence set up, an alibi, which 
has not been proved. 1 have sentenced the prisoner as shewn 
below. 

Sentence passed by the lower court. —Imprisonment for ten 
years with labor and irons. 

.Remarks by the Nizamtirb Adawlut. — (Present: Messrs. J. 
S. Torrens and C. B. Trevor.) We see no reason to interfere 
with the sentence of the sessions judge. Two witnesses were 
present, when prisoner wounded the prosecutor on the quarrel 
arising between them ; and their evidence is given clearly and 
circumstantially. 
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Present : 

H. T. BA1KES, Esq., Judge, 

J. S. TOKRENS and C. B. THE YOU, Esqs., 
Officiating Judge*. 


MAIIOMED ZUKEE 


versus 


8vllii*l. 


1N3R. 


BOLIENATH (No. 1,) and SHEIKH TOPIE CllOWKEE- 

DALt (No. 2.) 

Crime Charged. —1st count. No. 1, culpable homicide of 
Musst. Gouree by administering and causing to be administered September 23. 
medicine to proeure abortion; 2nd count. No. 2, being accessary Case of 
after the fact of the first count. Boj.ikxatji 

Crime Established. —No. 1, culpable homicide of Musst. and another, 
(jouree; No. 2, being accessary after the fact of the culpable 
homicide of Musst. Gouree. Sentence 

Committing Officer.—Mr. T. P. Larkins, magistrate of P ll !’ st “ ( ^ on tho 

^ ,, , ° 70 prisoners by 

®.' lhet. ... . . . tin* sessions 

Tried before Mr. M. Shawe, officiating sessions judge of Syl- judge confinn- 
liet, on the 27th March, 1856. ed, the majori- 

Jiemarks by the officiating sessions judge. —On the 30th Jan- ty of the Court 
uarv, 1850, Mahomed Zukee, the prosecutor, deposed at the bemg of opi- 
thauuah of Latoo, that Musst. Gouree (the deceased) wife of ^ithstimdiug 
Akyenath, aged about twei ty-seven or twenty-eight years, had the absence of 
been with child in consequence of her intimacy with Boliouath ; a jiost mortem 
(prisoner No. 1.) that the prisoner with the intent of procuring examination 
abortion administered drugs to the deceased aud which caused ,mi * 
her death on the 16th November last, corresponding with the of tiH^purtlcu- 
lst, Agrun, 1262, B. S.; that Topic Chowkeedar (prisoner i ar drug »d- 
No. 2,) and the Merasdarof the pergunnah, in the first instance, mmistered.the 
prevented the corpse of the deceased being buried, but on being evidence alto- 
bribed by prisoner No. 1, they subsequently ordered the burial pl ‘ ,,M?r ^ a * 
of the deceased aud couccalcd the crime. The darogah held ^/bUsh 
an investigation and forwarded prisoners, Nos. 1 and 2, to the H pd ns t thepri- 
m agist rate, who committed them to take their trial at the sutlers, the 
sessions court on the following charges, first charge against pri- crime of which 
soncr No. 1, “ culpable homicide of Musst. Gouree bv ad mi- ^ u '- v ] m< * 


found guilty 

abortion, second charge against the prisoner No. 2, being judge, 
accessary after the fact of the Lst count.” The prisoner before' 


nistering and causing to be administered medicine to procure i tl M 

_4. * _ J 1 _ * • *.r a 1 i • BCBOlUUfl 


ry alter tne laet oi tiie lst count/' The pr 
this court pleaded not guilty, but it appesirs that prisoner No. 1, 
confessed to the darogah to tho effect that he had an intimacy 
with the deceased and she had been with child by him and was 
four months gone ; that lie in order to cause abortion, procured 
4 k 2 
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1856. some drug’s from one Ootum, a barber, and administered them 

--- —~~ to her which caused vomiting and burning pains over the 

September 25. . ^hat on the following day the prisoner got some drugs 

Case of from one Shamnath and on administering them to her, bIio had 
m^Tanoth™ a m * scarr j {l g c an< ^ °f which she died. The prisoner made the 
same statement before the magistrate as he had made before the 
police; prisoner No. 2, voluntarily confessed before the police 
and the magistrate that the deceased had died from the effects 
of the drugs administered to her to procure abortion, but when 
the neighbours offered him as a bribe a thalee and a pair of 
kurthals (the property of prisoner No. 1,) he did not make any 
complaint at the tliannah, but ordered the body to be buried. 
The same statement was repeated by the prisoner before the 
magistrate, differing only on the point that he had not given any 
information at the thannah from fear, and the risk he was told 
he would be subjected to afterwards, by giving such information. 
These confessions are proved by the evidence of the subscribing 
witnesses thereto to have been voluntarily made. 

Musst. Radliee, the wife of the prisoner No. 1, and the only 
eye-witness in the case, deposed to the fact that the deceased 
was with oliild by Bolicnath (prisoner No. 1,) ; that when she 
was gone four months, the prisoner administered drugs to her to 
procure abortion which caused vomiting and burning pains over 
her body and she died on the following day from the effects of 
the drugs administered to her; that afterwards (prisoner No. 2,) 
in consultation with the Merasdar at first refused to allow the 
deceased’s body to be buried, but on being bribed by the neigh¬ 
bours ordered her to be interred. It is also established by the 
circumstantial evidence that an intimacy existed between pri¬ 
soner, No. 1, and the deceased; that prisoner No. 1, adminis¬ 
tered drugs to her to procure abortion, and signs of a miscarriage, 
such as blood, &c., was perceived on the body of the deceased, 
and lastly, the witnesses heard, that prisoner No. 2, was bribed 
by the neighbours. Under these circumstances, 1, in concur¬ 
rence with verdict of the assessors, convict prisoner No. I, ol’ 
the culpable homicide of Musst. (.source and prisoner No. 2, of 
being an accomplice after the fact of the culpable homicide, aud 
sentence them as follows. 

Sentence passed by the lower court. —No. 1, to be imprisoned 
for four years, and No. 2, for two years, both without irons, and 
to pay a fine of Rs. 80 each on or before the 5th April, 185G, or 
in default of payment to labor until the fines be paid or their 
sentence expire. 

j Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikes, J. S. Torrens and C. B. Trevor.) 

Mr. H. T. Raikes .—There was no post mortem examination 
nor is there any proof of the nature or properties of the drugs 
said to have been administered. I think it very unsafe to convict 
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of culpable homicide on the mere statements of the neighbours 
as to the cause of death in this case. Both prisoners, 1 think, 
should be released. Send the case for another voice m to 
Nizamut Bench. 

Messrs. J. S. Torrens and C. JB. Trevor .—We are of opinion 
that the evidence is quite sufficient in this case to sustain the 
conviction. There are the confessions of the prisoner Bolienath, 
both before the police and before the magistrate ; and these 
confessions are supported by the evidence of Itadhee Goognee 
and by the other witnesses in this case ; and are not contra¬ 
dicted by any tiling on the record. 

From the confessions of Bolienath, it appears that he adminis¬ 
tered the medicine, whatever it may have been, which led to the 
death of the woman Gouree, with the intent of causing abor¬ 
tion. It appears from Kadhec Goognee’s evidence, that she saw 
the prisoner No. 1, administer it; it appears also that an inti¬ 
macy existed between the deceased and the prisoner ; and 
moreover that the deceased being four months pregnant by him, 
died suddenly with symptoms which usually attend abortion 
caused by criminal violence. Under these circumstances, though 
undoubtedly the case would have been stronger had the body 
been in a state to admit of examination, and had it been possi¬ 
ble to ascertain the particular drug which had been adminis¬ 
tered, we consider the crimes of which they have been found 
guilty, sufficient!\ established against the prisoners, and see no 
reason to interfere with the sentence which lias been passed 
upon them. 


1856. 


September 25. 

Case of 
Bolienath 
and another. 
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Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


Patna. 

1856. 


GOVEENMENT and JAN ALLY 
versus 

CHOOEAMUN SINGH. 


September 25. 


Chooramun 

Singh. 


Crime Charged. —Theft with severe wounding of the prose¬ 
cutor. 

Committing Officer.—Mr. J. M. Lowis, officiating magistrate 
Case of 0 f p a tna. 

Tried before Mr. R. N. Farquharson, sessions judge of Patna, 
on the Oth September, 1850. 

The convic* Remarks by the sessions judge .—The prisoner pleads not 
tion of theft guilty. 

with severe prosecutor is servant of Chutturdharee and others, proprietors, 
being sustain- was employed ui watching their mango tope at two rupees 
ed, held tlmi per month, he applied for some wages but was told that the 
Section 8, He* mangoes were constantly being stolen and that he deserved 
vinrT ttti ° n nothing, on this he kept strict wat'di and caught prisoner and 
wZ in °f °^ iers in the act, with the bags, stealing the mangoes. He 
bio to the called oufc and the y ra « away, he pursued them when Choora- 
case. The mun, prisoner turning round wounded him with a spear, 
prisoner was Mungur, witness No. 1, was also watching in the same tope and, 
convicted of hearing Jan Ally call out, he ran in the same direction and saw 
th^dtmer ofChooramun turn round and wound Jan Ally. Chaitoo (witness 
KB, ° No. 2, # ) then came up and seized Chooramun, then Chutroo, 
Jhingun and Khooshee Pauree, witnesses Nos. 6, 7 and 8, came 
up and completed the seizure. They found Jan Ally, on the 
ground behosh, and took him to the thannah, the prisoner, being 
first taken to the mango-tope, where prosecutor’s employers and 
a number of others were collected, attracted by the noise, was 
also afterwards taken to the thannah. The medical evidence 
(Dr. Dicken, witness No. 8,) deposes to the wound having 
endangered life. The prisoner is also a part owner of the man¬ 
goes in a tope close by. 

Prisoner’s defence is, that ho was watching with Jan Ally, 
when Chutroo and Choolun and Mungur came to steal mangoes, 
that they prevented and tried to seize them when Chutroo 
wounded prosecutor with a spear. Shewchurn, witness for the 
defence, deposes that prisoner has a four-anna share in a mango 
tope and that the other owners tried to persuade him to sell it, 


* This witness was not in attendance in the sessions court being reported 
insane. Ha had previously been in the Patna Insane Hospital. His 
evidence is not essential to the prosecution. 
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failing in which, they threatened to he even with him, and 
eventually brought this charge against him. Chutroo Singh, 
witness No. 2 deposes to having been present when prisoner pur¬ 
chased the four-anna share in the mango tope from a Gossain 
in opposition to the wishes of the other twelve-anna sharers who 
also wished to purchase. Jewlall, witness No. 3, tells the same 
story adding that the twelve-anna sharers threatened Choora- 
mun and eventually beat him and brought this charge of theft 
agaiust him, he further states that prisoner is a respectable 
person and servant of a muhajun. Ivoonjbeharee Singh, No 5, 
deposes to there being enmity between Chooramun and Chaitoo 
(witness for prosecution No. 2 not present), but does not give 
any reason for the same, says Chooramun is a respectable person 
and servant of one ltatnlull mahajun. 

The jury gave a verdict of guilty in which I concur. 

The evidence for the prosecution is quite clear and satisfac¬ 
tory, there is only one eye-witness to the actual infliction of the 
blow by Chooramun, but the circumstantial evidence is complete, 
the prisoner was caught in the aet, pursued and taken, wounding 
the prosecutor when about to seize him. The severe wound, 
the spear on the ground, the prisoner in the hand of Chutroo 
arc all distinctly sworn to and bear evidence quite as convincing 
to the court as that of Chutroo himself could have been. The 
defence is throughout contradictory and unsound, the tale told 
at the thaunah does not agree witli that told to the magistrate 
or before tiiis court, all three accounts, in fact, are materially 
different and the witnesses for the defence go into matter not 
alluded to even by the pris mer himself. 

The wound was a most severe one, certainly endangering life, 
and the robborry or atttempt to rob evidenced by the other 
facts of the case though not distinctly sworn to by any of the 
witnesses before this court. 1 convict the prisoner Chooramun, 
of theft with severe wounding of Jan Ally, prosecutor, and beg 
to refer this case under Section 8, Regulation XVII. of 1817, 
recommending that the prisoner Chooramun, he imprisoned for 
Beven years with labor in irons There is no record to be found 
of former imprisonment, but in his defence before the magistrate 
he voluntarily admitted having been imprisoned for two months 
for oppression in enforcing illegal payment from travellers 
at a ferry. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. 13. J. 
Colvin and 4. H. Patton.) We do not see why the sessions 
judge should not have passed sentence in this case himself. He 
states that the robbery, or attempt to rob, was not proved by the 
witnesses in his court, the law cited by him therefore docs not 
apply. We convict the prisoner cf wounding to the danger of 
life, and sentence him to seven years’ imprisonment with labor 
in irons. 


1856. 


September 25. 

Case of 
Choobamun 
Singh. 
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Bhaugulpore. 

185G. 


September 25 
Cam- of 
Chttndee 
Singh alias 
(.■llirN-DOO 
Singh and 
others. 

Appeal re¬ 
jected. 


PltESKNT: 

H. T. RAIKES, Esq., Judge . 

GOVERNMENT and PARUSDAS 
versus 

CHUNDEE STNGH alias CHUNDOO SINGH (No. 7,) 
ANDO MAHTON (No. 8,) CHOONEE SAHOO (No. 9,) 
GULLOO SINGH (No. 10,) UMRTT SINGH (No. 11,) 
LULIT STNGH (No. 12,) KHOOSROO MISSER (No. 
18,) LOCH UN SINGH (No. 14,) and JEETUN SINGH 
(No. 15.' 

Chime Ottahoed. —1st count, dacoity and plunder of property 
valued at Rs. 937-15-6; 2nd count, receiving and possessing 
plundered property, knowing at the time of receiving it that it 
had been obtained by dacoitv. 

Chime Established. —Same as crime charged. 

Committing Officer.—Mr. A. E. ltussell, magistrate of Bhau- 
gulpore, on the 17th June, 1856. 

Tried before Mr. D. Cunliffe, officiating sessions judge of 
Bhaugulpore, on the 17th June, 1856. 

Remarks by the officiating sessions judge .—This case was 
tried at Bhaugulpore, under the provisions of Act XXIV. of 
1843, on the 11th, 12th, 14th, 16th and 17th June, 1856. 

The prosecutor is the mohurrir of Ranee Bhovvanibuttee, and 
was absent on the night of the dacoity with his employers, in¬ 
formation was sent to him as also to the police chowkee, which 
was distant half coss from prosecutor’s house; before the latter 
arrived the police had commenced to make enquiries from the 
servants and inmates of the house, when it was discovered that 
on the night of 7th February, 1856, about fifty armed dacoits 
entered the prosecutor’s house and plundered property valued 
Rs. 937-15-6. The prosecutor suspected one Duttoree the son 
of his servant Bikarec Rout, aud Munnoa Rout, witness No. 1, 
to the fact identified, prisoner No. 7, who had a lighted torch in 
the left hand, and with a iattee in the right, he inflicted a blow 
on witness’s head which felled him to the ground and rendered 
him insensible, after this witness cannot state what occurred, 
further than when the dacoits had decamped, on recovering 
himself he found that all the prosecutor’s property had been 
plundered. The police proceeded to Duttoree’s house, who 
denied having committed the dacoity, but informed them that 
during the night about seventeen men passed his house; he en¬ 
quired who they were, one amongst them, prisoner No. 12, 
replied it was Lulit Singh. Jeetun and Kunjul had two bundles 
on their heads, and No. 12 told him they had committed a 
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daeoity in prosecutor’s house, and were taking away the spoil, 
he followed them when Lulit enquired of him where he was 
going, he replied he would accompany them, to which they 
agreed. On arrival at Lulit’s house, the property was placed in 
his verandah , they promised to give him a portion of the pro¬ 
perty, for this reason he did not inform against them. The 
police then proceeded t > Lulit’s house, where they found pri¬ 
soners Nos. 7, 11 anti 12, seated on a rezaye , and before them 
were some silver ornament and brass cup, all of which the pro¬ 
secutor’s connection claimed ; (the prosecutor being infirm did 
not accompany the police.) the statement of these men was 
taken when they confessed to having committed the daeoity 
and implicated prisoners Nos. 9, It), 11, 12, 1*1, 14 and 15, also 
Kunjul, Jiuttu Kaye and Talu, and on their houses being 
searched a quantity of property belonging to the prosecutor was 
found. Prisoner No. 7 gave twenty rupees twelve annas to his 
mistress No. 1(5, to keep, threatening her, that if she did not 
take it, although it was obtained by daeoity, he would maltreat 
her. This amount was found on her person. The police having 
obtained a clue to the other prisoners they proceeded to their 
houses which were immediately searched when further property 
was discovered belonging to the prosecutor, the prisoners not 
only confessed to the commission of the crime, but pointed 
out other property they had concealed in various other places. 
Amongst the prisoners sent in by the police for trial. Nos. 7. 8 
and 10 confessed before the magistrate, the remainder denied 
the charge. Prisoner No. 7, is a had character, and has recently 
been released from jail, he was sentenced to two years’ imprison¬ 
ment in a case of theft and punished lor an affray. 

The evidence for the prosecution I consider satisfactory, and 
fully establishes the guilt of the prisoners. Witness No. 1, 
proves the fact of the daeoity having taken place, for he was 
present on the occasion, identified prisoner No. 7, and received 
from him a blow with lattee, the mark of which he bore when 
he appeared before the police, but it lias since healed. 

Witnesses N os. 4, 20, 23, 28, 29, 30, 33 and 31, arc aware 
of the circumstances, saw the dacoits armed at the distance, who 
threatened them, if they approached, but could not recognise 
them. 

Witnesses Nos 2, 3, 6, 7, 8, 10, 11, 13, 15, 1(5, 17, 18, 19, 
23, 28, 29, 30 and 33, prove the finding of the prosecutor’s 
property, in the prisoners’ houses ami identify a large portion of 
it, and witnesses Nos. 2, 21, 22, 23, 18 and 19, declare that the 
confessions of the prisoners before the police were voluntary. 

Witnesses Nos. 25, 26 and 27, depose to confessions of pri¬ 
soners Nos. 7, 8 and 16, taken before the magistrate as beiug 
also voluntary. 

VOL. VI. I’ABT II. 4 1. 


1856. 


September 25. 
C««e of 

(-'IIP SDKS 

SlNOH alias 
Ciiomoo 
felNuu and 
otnora. 
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1856. 


September 25. 

Case of 
Chttndee 
Singh alias 
Chttndoo 
Sin oh and 
othera. 


All the prisoners before this court plead not guilty , urging 
that it was in consequence of the maltreatment, they received 
from the police, that they confessed, and that the property found in 
their houses, &e., belongs to them. Witnesses Nos. 35, 37, 38, 
39, 42, 43, 45, 46, 47, 48, 49, 50, 8, 52, 56, 57, 58, 59, 62, 63, 
64, 65 and 68, have been heard both as regards their defence and 
character, they have failed to establish their right to the pro¬ 
perty, nor can they depose to any thing satisfactory in their 
behalf. After a careful comparison of the property found in the 
prisoners’ houses with that recorded in the prosecutor’s list, I 
find several articles excessive, which both have failed to identify, 
this is evidently suspicious property, which I have ordered to be 
confiscated. The magistrate failed to separate the property 
identified by the prosecutor from that not recorded in his list, 
but forwarded the whole to this court, which caused considerable 
confusion and inconvenience during the trial. I have brought 
this circumstance to his notice, and considering the charge 
proved against the prisoners, I sentenced them accordingly. 

Sentence passed by the lower court. —No. 7. fourteen years’ 
imprisonment and Nos. 8 to 15, ten years’ imprisonment each, 
all with labor and irons, and to pay a line of lis. 653-2-2, under 
Act XVI. of 1850, jointly and severally, as compensation for 
the loss sustained by Parusdas prosecutor. 

Remarks by the Nizamut Adauolut. —(Present: Mr. H. T. 
Raikes.) The property found ami, on the trial, declared by the 
prisoners to be their own, lias not been identified by their wit¬ 
nesses, and its possession therefore tells heavily against the pri¬ 
soners. 

I see no reason to interfere and therefore reject this appeal. 
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PRESENT : 

B. J. COLVIN AND J. H. PATTON, Esqs., Judges. 

GOVERNMENT 

versus 

FAKIRCIIAND MUNDUL (No. 2,) MOHESHCHUN- Jessore. 
DEli DUTT (No. 3,) SREENATH BOSE (No. 4.) FE- 
LOO ROY (No. 5,) RAMTUNOO MUNDUL (No. C,) 1856 ‘ 

PUNCliKAM* MUNDUL (No. 7.) GORACHAND* s tember25> 
MUNDUL (No. 8,) HURl* MUNDUL (No. 9,) RAMLO- c f 
CHUN* BISWAS (No. 10,) FOIZOODDEKN* SHEIKH fakiucuano 
(No. 11,) TACOOR* DOSS (No. 12,) FAKIRCHAND* Mundi l and 
MUNDUL (No. 13,) and RAJ CHUNDER* SHEELAL others. 

(No. 14.) Conriction 

Chime Charged. —1st count, aflruv attended with the severe of aflrav at- 
wounding of prisoner No. 14, (Rajchunder Sheelal,) on the one tended with 
side and the slight wounding of prisoner No. 6, on the other 
side, on the 4th of December, 1833, corresponding with the m ° co ruAC 
19th Ugh ran, 1202, B. S.; 2nd count, Nos. 2 to li are charged 
with riot resulting in the severe wounding of the prisoner 
No. 14 and with forcibly cutting the dhan belonging to the 
defendant No. 12, (Taeoor Doss Mundul,) on the 4th of Decem¬ 
ber, 1835, corresponding with the 19th Ughran, 12G2, B. S. 

Crime Established. —Nos. 2 to G, the second count of 
crime charged. 

Committing Officer.—Mr. E. W. Molony, officiating magis¬ 
trate of Jessore. 

Tried before Mr. E. Jenkins, officiating sessions judge of* 

Jessore, on the lGth June, 185G. 

Remarks by the officiating sessions judge. —The commitment 
in this calendar of prisoners Nos. 7, 8, 9, 10, 12 and 13, 
was cancelled, it appearing from an examination of the records 
that these persons had never been legally put upon their 
defence, the statements without solemn affirmation they had 
given originally, when there was not any charge against them, 
being very irregularly taken as their replies before the magisterial 
court. A copy of tlic orderf cancelling the commitment of the 


# Acquitted by the lower court. 

t From the officiating sessions judge of Jessore, to the officiating ma¬ 
gistrate of Jessore, No. 90, dated the 7th June, 1836. 

With reference to a decision of the Nizamut Adnwlut, under date the 
19tli January , 1849, returning os quashed the proceedings of this court, 
on a triul of certain parties commit ted for ,‘orgcry, wherein it appeared one 
jf the parlies committed had never been put on his defence before ttie 
ibujdury court, 1 beg to observe the commitment b\ } oil of the prisoners 

4 l 2 



1856. 


September 25. 

Cage of 
Fakirchahd 
MttndttI; and 
others. 
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above persons is appended to these proceedings. The trial was 
postponed for two days from the 9th to the 11th instant in 
compliance with an application* on the subject from the 
officiating magistrate of Jessore, a copy of which is herewith 
appended. 

From the evidence on the part of the prosecution, it appears 

that about 9 o’clock a. m. of the 4tli 
December, 1855, a large party of 
persons armed with lattees , &c., 
among them prisoners Nos.* 2, 3, 4, 
5 and 6, recognised as being connect¬ 
ed with the Oolali Indigo-Factory, 
came to a field in the village of Bauiundanga and cut the crop 
of dhan on which they carried away. The field in question 


* Fakirchand. 
Moheshchunder. 
Sreonath Bose. 
Feloo Roy. 

Karat irnuo. 


Nos. 7, 8, 9, 10 and 13, of calendar No. 2, of May, appear* to me excep¬ 
tionable, inasmuch as from the records, the depot) magistrate of Klumlncuh, 
does not appear to have ever put the above mentioned parties on their 
defence, but merely demanded from them the names of their witnesses 
telling them at the time that the statements they had before given (when 
there did not exist any charge against them,) would be taken In him in 
lieu of any detailed defence. 

Such a proceeding being both irregular and illegal, with reference to 
prisoners Nos. 7, H, 9, 10 and 13, 1 consider, as they never hate been legally 
put on their defence before ant foujdary court, it is necessary for me to 
quash the commitment. The ease with regard to them, I remand, that 
the prisoners may be put on their defence, that the evidence of the wit¬ 
nesses against them may be taken de nuvo and the prisoners called on to 
name their witnesses, which completed, it will rest with you to commit 
them for trial as you think proper. 

From the officiating sessions judge of Jessore, to the officiating magis¬ 
trate of Jessore, No. 92, dated the 9th June, 1856. 

From the records of the ease committed as j>er calendar No. 2, of Mat, 
1 regret to find the prisoner No. 12, Taeoor Doss has never been put on lu» 
defence, the deputy magistrate of Khoolnoah, having taken the same course 
of proceedings with him as with the parties whose commitment was 
quashed by my letter No 90, of the 7th instant. 

It is ray duty to quash the commitment of this prisoner No. 12, and to 
direct that you will carry out with regard to the prisoner, the directions 
issued with reference to prisoners Nos. 7, 8, 9, 10 and 13, of the same 
calendar. 

* From the officiating magistrate of Jessore, to the sessions judge, of 
Jessore, No. 314, dated the 7th June, 1854. 

I have the honor to acknowledge the receipt of your letter No 90, dated 
this day. 

The defendants against whom the commitment has been quashed have 
only named, as witnesses, those persons who will appear upon the 9th itlie 
day fixed for the trial) on which date their evidence, can be taken, and if you 
could postpone the trial ol the ease for two days, much time atid unneces¬ 
sary trouble might be saved by the whole of the prisoners being tried toge¬ 
ther as originally intended, the witnesses also would be saved a great deal 
of inconvenience as well as the defendants, who have been a very long time 
in hajui. 
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was cultivated by the prisoner* No. 
* racoor Dorh. 12, (whose commitment was cancelled 

as aboverncntioncd) who seeing his property being taken away 
called out for assistance. The aggressing party retreated tor a 
time, but returned in force again and then commenced a riot in 

which prisoner!" No. 14. received in 
+ ajciuucer. his thigh a sharp instrument termed 

in the vernacular aro, and which as it is before the court, 
having been extracted while the prisoner was in hospital, I can 
best describe as a sharp three-pronged instrument similar to 
what is used for harpooning tish. On the prisoner's receiving 
this severe wound, all parties seem to have separated. The 
wound was severe inasmuch as it was near a vital part, was 
made by a sharp and jagged instrument, and so ditlicult to 
extract. The prisoner No, 14, llajehunder, was for many 
months in hospital, and though now recovered, has yet under¬ 
gone such sull'ering as will, in tin* opinion of the native doctor, 
whose evidence is on the record, for some time materially atVect 
his general health. It does not appear in evidence that the 
second party of which prisoner No. 14, llajehunder, was a 
member, were actually armed with any weapons, or that by 
any previous preparation they were ready and intent to meet 
their adversaries in the field of combat. 

The witnesses are, for the mo.-t part, connected with the party 
assailed and some of them, witnesses Nos. 2 and 4, have made 
contradictions and discrepancies in their evidence in this court, 
as compared with what they said before the ibujdary, which 
they have failed to explain away satisfactorily. Considering, 
how ever, the length of time that has elapsed since their original 
depositions were taken, it appears to me too evidence, winch is 
best supported by the circumstances of the case, is that the 
party of which were prisoners (N’o. 2,) Fukirclmnd, (No. 8,) 
Molioschunder l)utt, (No. 4,) Sreenath Bose, (No. 5.) Feloo 
llov, and (No. 6.) linmtuuoo, committed the aggression and 
came prepared with arms to carry into execution their purpose 
if resisted. 


1K56. 


September 25. 

Case of 
Fakiucuavd 
M cxnri, and 
others. 


These parties (with the exception of prisoner No 6, llam- 
tunoo,) plead not guilty with alibis as their defence, and that 
Hu; charge has heui instituted out of malevolence bv Molooy 
Doss, and Gungagobind Doss, proprietors of the land, the crop of 
which was cut, and which belonged to their ryot. Tacoor Doss. 

The prisoner (No. 0,) Jlaiutunoo, while pleading not guilty 
to the charges, states he went to the Held, the subject of dispute, 
as it was under his cultivation. His witnesses know nothing in 
his favor. 

The witnesses cited by the prisoners (No. 2,) Fakirchand, 
No. 3, Moheschunder, No. 4, Sreenath Bose, and No. 5. Feloo 
Hoy, gftve evidence in support of the pleas of alibi set up by the 
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1856. 


September 25. 

Case of 
FaKIHCHAND 
JMvkduii and 
others. 


accused. Those cited by prisoner (No. 5,) Feloo Roy, add that 
causes of animosity have long existed between him and Molooy 
Doss, &c., the proprietors of the Held, the cause of dispute. 

The trial was conducted under the provisions of Act VI. 
1832, with the aid of a jury. With regard to the prisoners 
named in this statement after weighing the evidence addueed 
in support o f the charge and the defence of the accused, the 
jury found a verdict of guilty on the 2nd count, of prisoners 
(No. 2,) Fakirchand, (No. 3,) Moheschundcr, (No. 4,) Sreenath 
Bose, (No. 5,) Feloo ltoy, and (No. 6,) Ramtuuoo. 

In this verdict I agree and sentence each of the prisoners 
(No. 2,) Fakirchand, (No. 3,) Moheschundcr, (No. 4,) Sreenath 
Bose, (No. 5,) Feloo Roy, alias Madup Doss, and (No. 6,) Ram- 
tunoo, to im t risonment with labor for two years, the penalty 
of labor to be commuted on payment within one month of a 
fine of rupees fifty, or in default the prisoners to be subjected 
to labor until such fine he paid or if not paid, until the com¬ 
pletion of the term of their sentences. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We have examined the proceedings 
in this case, and find that there is quite sufficient evidence for 
the prosecution to sustain the eoi viction. The plea of alibi, 
set up by the prisoners is evidently false, and the answer of 
prisouer, No. 6, is corroborative of the proof of the charge. We 
reject the appeal. 


Pit E SENT: 

B. J. COLVIN AND J. H. PATTON, Esqs., Judyes. 


GOVERNMENT 


versus 

Hooghly. BR1JU alias 13R1J1 GIIOSE. 


1856. 


September 25. 

Case of 
Buiju alias 
BttUl GhoS-E. 

Conviction 
of dacoity 
confirmed. 


Crime Charged. —1st 'lount, dacoity on the night of the 
10th August, 1849, on the boat of Parbuttyehurn Mitter, near 
Ivalleenuggur, thannah Hutra, zillah Nuddea ; 2nd count, having 
belonged to a gang of dacoits. 

Crime Established. —Dacoity and having belonged to a 
gang of dacoits. 

Committing Officer.—Mr. J. R. Ward, dacoity commissioner, 
Hooghly. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on the 29th May, 1856. 

Remarks by the additional sessions judge .—The prisoner is 
charged with having been concerned in the river-dacoity, near 
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Kalleenuggur, on the night of the 10th August, 1849, and with 1856. 
having belonged to a gang ot dacoits. „ . „ P 

The two approver witnesses confessed to this dacoity on the <T 

19th January, and 9th June, 1854, respectively, denouncing the Case of 
prisoner as an accomplice. This they have now done again 
before mo on oath, and have named, the first approver, five out 
of six, and the second eight out of nine, of the associates they 
denounced originally. Their account of the particulars of the 
offence equally tallies with that previously given. 

The circumstantial evidence in support of the above testimony 
is ample. On the 24th August, 18-19, fourteen days only after the 
dacoity, the prisoner was informed against at the thanuah, and 
some new cloth was found on his house being searched, which 
the prosecutor declared was the part of that stolen from him. 

On the same day, the prisoner was seized and confessed, but as 
he retracted his confession before the magistrate, he was dis¬ 
charged. The next day, the 25th August, the chowkeedar went 
to the thannah, and deposed that he had been making enquiries 
and ascertained, the prisoner, the second approver witness , and 
others l»ad been concerned in this dacoity. The prisoner was 
then made to furnish security for future good behaviour, when 
one Boykunt Mozoomdar, became his surety, the very person 
with whom the approvers say the stolen property was left in 
deposit, and also they add the person to spite whom the inform¬ 
ation had been lodged at the tliamiah, by one Gungaiain 
Bhuttacharjee. Lastly, the prisoner was in 1851, again brought 
up as a person of notorious bad character, and again compelled 
to produce security for future good conduct by the magistrate 
of Nuddea. On appeal, the order was cancelled. Both the 
approvers say, the prisoner was a regular member of Manick 
Uhose and Bliuggoban’s gangs. 

The defence supports the prosecution. The prisoner denies 
the charge, and says the approver, Nuboye, debauched a cousin’s 
wife of his, three or four years ago, while with the approver, 

Manick, he had a dispute about the price of a calf. This, if 
true, would prove association at all events, but it is not true, 
for in the lower court he stated the quarrel about the cousin’s 
wife had occurred after the approver had been at Hooghly, i. e., 
after he had denounced the prisoner on the 19tli January, 1854, 
while after dispute with Manick, the prisoner’s witnesses know 
nothing. Two have been examined. The first says the prisoner 
is a man of bad character, and that a quarrel he had with the 
approver, Nuboye, four years ago was not about a woman. The 
second also declares the prisoner to be a man of notorious and 
well deserved ill-repute, and though he heard of his quarrel with 
Nuboye, does not know what it was about. 

I convict the prisoner on both counts, and sentence him to 
fourteen years’ imprisonment with labor and irons in banishment. 
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1856. 


September 22. 


Case of 
TO BIJTT alias 
iiuiJl Ghose. 


j Remarks by the Nixamut Adaidul. —(Present: Messrs. B. J. 
Colvin and J. H. Patton ) The prisoner was arrested fourteen 
days after the occurrence of tin; daeoiby, with which he is 
charged, which took place in 1849, and in his confession before 
the police named the approver No. 2, who now denounces him. 
We therefore consider the evidence against the prisoner perfectly 
trustworthy .nd reject his appeal. 


Dacca. 

1856. 


Ctiawoo 

Laulbujoj. 

Appeal re¬ 
jected. 


Present : 

JI. T. liAlKES, Esq.. Judge. 

GOVERNMENT 
versus 

CIIAMOO LAULBUND. 

Crime Charged. —1st count, forgery in having fraudulently . 

_and for his own benefit substituted or procured to be subsli- 

Sepiomber 25. tilted the word “ due kin par” south side for u addheh" (half) 
Case of in the 9th line, and also substituted or procured to be substi¬ 
tuted both in the numeral tigure and in writing (“ 17”) for 
(“ 15”) in (Bengalee) in the 10th ’ine of the registered deed 
of sale dated 5th Poos, 1255, B. 8., and signed by Bheelun 
Beebee and Peerun Beebee, which was filed in a case of Act 
IV. of 1810, in which Mynuddec was petitioner; 2nd count, 
fraudulently issuing as true, the above document, knowing the 
same to have been forged. 

Crime Established. —Knowing^ uttering a forged kabala 
for his own benefit. 

Committing Ollicer.—Baboo Heeranuml Missur, Pundit, ex¬ 
ercising powers of a magistrate at Dacca. 

Tried before Mr. It. Scott, officiating sessions judge of Dacca, 
on the 18th duly, 1856. 

Remarks by the officiating sessions judge .—The forgery i-. 
described in tlie first count of the charge. 

It is proved on the part of the prosecution by witnesses Nos. 
2, 3 and 4, that the prisoner accompanied bis mookhteur and 
was present when the mookhtear tiled a kabala on his behalf. 

The kabala vras to prove a right to i>ossession of a piece of 
ground, which the prisoner was then litigating for with Mynud- 
dee under Act IV. of 1840. The forgery consists in the alter¬ 
ation of one of the boundaries originally specified in the kabala , 
and the fraudulent intent by the altered boundaries containing 
a greater area than those originally specified. The forgery 
has been executed in the most clumsy way, and in the latter part 
of the deed the boundary remains unaltered. It is, however, in 
only one part of the deed that the length of a boundary is de¬ 
fined, and that has been altered from fifteen nulls into seventeen. 
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The books of the register of deeds filed in the ease prove that 
the alterations have been made subsequent to the registry. 

The prisoner pleads that he gave the deed unaltered to his 
mooktyar, and was not aware that it has been tampered with. 
On reference to the petition filed by the prisoner in the Act JV. 
ease, 1 find it based on the altered kabala. The prisoner’s plea 
of ignorance is not proved, he is an intelligent mau, who has 
before litigated for the land of this kabala. The evidence of 
witnesses Nos. 2 to 4 proves that he accompanied the mooktyar, 
and was present when the deed was filed, and may be considered 
a party to the filing it. 

1 consider it my duty to note an irregular mode of procedure 
on the part of the committing officer. A deed was filed by a 
mooklitear aeoomjsmied by his client. On the list of documents 
filed with it, no memorandum of any kind was made till the 
serishtch umlah refused to take such a suspicious paper without 
a statement of the condition in which it was tendered, the 
mooklitear then, and not till then, wrote a note on the list which 
i have referred to ah accompanying the filed papers. The cri¬ 
minal court proceeds to subject the mooklitear to an examination, 
he is not examined on oath as a witness, neither is his defence 
taken as a suspected criminal, but lie is questioned, and witnesses 
are summoned to support bis statements, he cannot bo said to 
have been discharged as he has never been apprehended, nor, as 
far as I can gather from the record, has he ever been called on 
to plead to the charge. 1 cannot see why at the beginning of 
this ease, one man should be nut on bis defence, and the other 
merely questioned as to his share in the transaction. This 
mode of procedure either enables a suspeotod party to avoid 
trial altogether, or it may he a highly censurable method of 
obtaining admissions which may be used to the prejudice of the 
party making them. 

Tli efutwa of the law officer convicts the prisoner of uttering 
a forged document knowingly and for his own benefit. 

In concurrence with the futuoa I sentence the prisoner as fid- 
lows : 

Sentence passed by the lower court .—Imprisonment without 
irons for two (2) \ears and to pay a fine of fifty (50) rupees on 
or before the 18th day of August, 1850, or in default of pay¬ 
ment to labor until the fine be paid or the term of sentence 
expire. 

Remarks by the Nizamut Adawlut. —(Present: Mr. II. T. 
Ivaikcs.) In his appeal, the prisoner urges his own innocence 
arul throws the guilt of uttering the deed oil his mooklitear and 
the amlali; but the reasoning of the sessions judge, on the pro¬ 
bability of the prisoner being the ival culprit, is quite con¬ 
vincing ; and, as 1 sec no reason to interfere with the conviction 
and sentence, 1 reject this appeal. 

VOJL. VI. faut n. 


1856. 


September 25. 

C'hh** of 
CIIA MOO 

Lav un no. 


4 si 
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PllESENT : 

J. S. TORRENS and C. B. TREVOR, Es«s., 
Officiating Judges. 


Rajsbaliye. 

1856. 


GOVERNMENT and RAMCOMUL CI1UCKERBUTTY 

versus 

RAMANUND DOSS (No. 4,) GOUSHEE PRAMANICK 
(No. 5,) and KHEDOO* KARIGUR (No. 6.) 

Cbime Chadded. —1st count, Nos. 4, 5 mid 0, daooity in the 
“ 7 ] rr liouso of Ramcomul Cbuckerbutty and carrying off property to 

ep em or . va i ue 0 . Rs. 253-'?; 2nd count. Nos. 4 and 5, knowingly 

Ramanfnd rec °i v ^ 1, o property acquired in the above dacoity. 

Doss and Cbime Established. —Nos. 4 and 5, the same as crime 
others. charged 

Committing Officer.—Mr. A. J. Jackson, officiating magis- 
Sentencc tratc of Rajshahye. 

passed on the q^ied before Mr. L. Jackson, officiating sessions judge of 
prisoners^io^y xtajshahye, on the lOtli May, 1850. 

judge confirm- Remarks by the officiating sess 'ons judge. —This case of du- 
cd, the evi« coity was tried under Act XXIV. of 1813. 

deuce of plain- qj ie house of the prosecutor was attacked by a gang of 
tiff’swilne^seB ^acoits, 111 number twenty or twenty-five persons. On the next 
as to tlic iden- day, his servant, ltohun Sirdar, presented his complaint at the 
tityof the pro- thannah, distant live coss , and merely deposed to the dacoit\ 
pertv found in having occurred, professing himself unable to say whom his 
the prisoner s mas ter had identified, or what amount of property had been 
louse e * n S plundered. The inohurrir proeeeded to the snot and next 


tory. 


morning the darogah also arrived, and they took the prose¬ 
cutor’s deposition. He deposed to having recognized several of 
the dacoits and three of his neighbours mentioned several 
others. 

Ultimately three of the parties named were committed for 
trial, the prisoner, Ramanund No. 4, and Goushee No. 5, toge¬ 
ther with another, who has been acquitted. The recognition of 
these prisoners by the light of several torches, und also of burn¬ 
ing grass is consistently und satisfactorily maintained, and 
moreover the search of their houses resulted in the finding of 
articles of property belonging to the prosecutor in each instance ; 
the articles in one case, being a gold nufh and a lota, the former 
being most clearly identified by the sonar who made it, as well 
as by other witnesses, and in the case of Goushee , the articles 
were a large brass Tchulsi, identified by having a small hole in its 
bottom, and a j karri also identified. 


* Acquitted by tlic lower court. 
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Ramanund Doss' defence was on two points, in the first place, 
he called witnesses to prove that the property found was his 
own, in which he altogether failed ; secondly, he sought to show 
that on the night of the dacoity, he had gone rounds with the 
chowkeedar of the village; but the evidence of his witnesses on 
this point, besides being inconclusive, was contradictory in the 
extreme. 

Go usher, in defence, confined himself to the plea that the arti¬ 
cles found were his own ; hut the numerous witnesses whom he 
called for this purpose were entirely unable to prove any thing 
of the l.iud, and, for the most part, denied all knowledge of him 
or his concerns. 

As therefore these two prisoners were distinctly recognized at 
the time of the dacoity, which recognition was alleged from the 
earliest stages of the enquiry, as also parts of the plundered pro¬ 
perty were found in their houses by their own admission, and 
as their defence has entirely failed, I convict them on both 
counts as laid in the calendar, and sentence them as follows : — 

Sentence passed by the lower court. —Imprisonment to five 
years with labor in irons aiul to pay a fine of 100 Its. under 
Act XVI. of I 80 O. 

Remarks by the Rizamut sldairfut. - -(Present: Messrs. *T. S. 
Torrens and C. B. Trevor.) There appears no reason to inter¬ 
fere with the orders of the sessions judge. The evidence to the 
recognition of the prisoners is not of the most satisfactory kind, 
but the proof of the property found in the house of the prisoners 
two days after the daeoity is good ; as that property is very 
distinctly identified by the prosecutor and his witnesses. It 
was discovered in concealment; the prisoners nevertheless 
claimed it as their own, and summoned witnesses to that asser¬ 
tion, who were unable to support their statements. 


1855. 


September 25. 

Case of 
Kamantitd 
Doss and 
others. 
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wan. 

1856. 
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Case of 
Kishto Dome 
and others. 

The appeal 
of two prison¬ 
ers eouvictod 
of daeoity re¬ 
jected, a third 
acquitted, the 
evidence 
against him 
being insulli- 
cient. 


PflESENT : 

B. J. COLVIN AND J. H. PATTON, Esqs., Judges. 

GOVERNMENT and GOYRAM KHAN 
versus 

KISHTO DOME (No. 12, appellant,) KHETTOO DOME 

(No. 13,) SHI DESS UR DOME (No. 14,) EKA RUDDER 
MULL1CK (No. 15, appellant,) RAM DOME (No. ll>, 

APPELLANT.) 

Chime Charged. —Daeoity in the house of Tarucknath Moo* 
kerjt*a, attended with the wounding of Doorgaclmrn Patuek, wit¬ 
ness, and plunder of property valued at Ks. 17-4-0. 

Chime Established.— Daeoity with wounding. 

Committing Officer.—Mr. H. B. Lawfurd, oilieiating magis¬ 
trate of East Bnrdwnu. 

Tried before Mr. J. E. S. Lillie, olhciating sessions judge of 
East Buidwan, on the 23rd July, 1850. 

lie marks by the officiating sessions judge .—It is clearly proved 
that a gang of armed (laeoits attacked and broke into the house 
of the joint proseeutor’s master, Baboo Tarucknath Mookerjea; 
seized and wounded Doorgachurn Patuek one of his servants; 
endeavoured to break open the door leading to the female apart¬ 
ments, and carried away some property belonging to Doorga¬ 
churn. Joint prosecutor, another servant, had in the meantime 
escaped ; the alarm was raised, the villagers turned out; the 
daeoits were forced to decamp and were pursued by the villagers, 
and eventually prisoners Nos. 12 and 13, were cut down by a 
villager, witness No. 2, and by the joint prosecutor. Prisoner 
No. l(i, and his brother, Jeehuu had been recognized in the 
house h\ the light of the torches. Jeehuu had formerly been a 
servant of Tarucknath, and his brother had been in the habit of 
coming to Tamckuath’s house to see him. 

Next morning, prisoners Nos. 12 and 13, confessed before the 
darogah. 

The darogah obtained a clue that prisoners Nos. 14 and 15, 
had been engaged and wounded in the daeoity, and had them 
apprehended. No. 14 confessed that lie had accompanied the 
daeoits to Taruoknath’s house, and accounted for the marks on 
his person by saying that prisoner No. 12, had struck him for 
refusing to join them. No. 15, confessed that he had joined the 
gang before the daeoity, but stated that ho bad refused to ac¬ 
company them, and that prisoner No. 12, had struck him in 
consequence and caused the injury visible over his eye. The 
gomashtas of the villagers, where these two prisoners reside, re¬ 
ported to the police, on the morning after the daeoity, that the 
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prisoners were absent from their homes. The reports have 
been produced; and the distance of those villages from the 
scene of daeoity, precludes the supposition of contrivance and 
fraud. 

Prisoner No. 16, was apprehended a few days afterwards ; he 
confessed before the darogah and asserted that prisoners Nos. 
14 and 15, were engaged in the daeoity. 

Before the magistrate all the prisoners repudiated their 
confessions and averred that they had been extorted from 
them. 

I’ris >ner No. 12, in his defe^e at the sessions tells a very 
improbable storv, he went to Tarueknath’s house to seek em¬ 
ployment ; he was allowed to remain there for the night ; the 
fftiroo (found when he was apprehended) was lent to him to 
use ; when the daeoits attacked the house he was wounded and 
robbed; and in the confusion lie was mistaken for one of t In; 
daeoits. Two witnesses have been examined on his behalf, but 
they do not assist him. 

Prisoner No. 13. also tells a very improbable story to account 
for his being at Tarucknatb's house; and one witness, cited by 
l»im, declares he knows nothing in his favor. 

Prisoner No. 14, denies that he was among the daeoits. 
Before the magistrate he declared that the injury on his arm 
was caused in climbing a tree. The evidence of his two wit¬ 
nesses is not of any importance. 

Prisoner No. 15, ascribes the report of his absence from bis 
borne to the emtiitv of his fellow-villagers. He savs that a 
bullock gored him with his horn and caused the wound above 
the eye. The evidence of two witnesses who depose to having 
seen the goring, and of three witnesses who swear to an alibi, is 
highly improbable. 

Prisoner No. 10, pleads an alibi and three witnesses depose to 
the same, but the statement is improbable. 

The allegations of the prisoners, that their mofussil confessions 
were extorted from them, are unsupported by any evidence and 
are undeserving of belief. 

I consider that the crime of daeoity with wounding has been 
satisfactorily established against all the prisoners, and L convict 
them of the same. 

Prisoners Nos. 12 and 13, have been apprehended in former 
dacoities and have each been twice called upon to furnish security 
for their good behaviour as had characters. 

Prisoner No. 15, has also been similarly required to furnish se¬ 
curity. 

Prisoner No. 14, was apprehended in a daeoity and re¬ 
leased. 

1 sentenco prisoners Nos. 12 and 13, to fourteen years’ impri¬ 
sonment in banishment with labor in irons, and to two additional 


1866. 


September 26. 


Cuse of 
Kisiito Bomb 
uud others. 
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years in lieu of corporal punishment; prisoners Nos. 15 and I6 y 
to fourteen years’ imprisonment in banishment with labor in 
irons; and prisoner No. 11, to twelve years’ imprisonment in 
banishment with labor in irons. 

The courage of the villagers is highly commendable. I deem 
it right to authorize the payment of a reward of Rs. 50 to Tara- 
chaiid Slice, witness No. 2, who cut down the daeoits, ami a 
reward of Rs. 30 to the joint-prosecutor whose good conduct 
was also remarkable. 


Farzaud Ali, the darogah of thannah Balkishen conducted the 
investigation in a creditable marker. 

Remarks by the Nizamut Adawlut. —(Present: Messrs B. J. 
Colvin and J. 11. Patton.) Prisoners Nos. 12, 15 and 1(5, have 
appealed. 

We see no reason to doubt the propriety of this conviction 
as regards prisoners Nos 12 and 1(5. Besides the mofussil con¬ 
fessions, there is good evidence against them as set forth by the 
sessions judge. The former would not have been seized bad bo 
been on the premises in the manner alleged by him, and the lat¬ 
ter was recognized during the daeoity. Prisoner No. 15, was 
not recognized, the wounds on his person and his absence from 
home on the night of the daeoity, together with bis previous 
detention as a bad character, do not afford sufficient presumption 
of his guilt. Although a confession is imputed to him. he is omitted 
as present in the confession of one of the other prisoners. We 
reject the appeals of Nos. 12 and 16, and acquit No. 15. 


Present : 

E. A. SAM CELLS and D. J. MONEY, Esqs., 
OJJiciatiny Judyes. 


Tipperah. 


September 26. 

Case of 
Asoua So- 
HAB & others. 

Prisoners 
convicted one 
as principal, 
and othors as 
accessaries (if* 


GOVERNMENT and NOBOKISHNO KOONDOO 

versus 

ASGUR SONAR (No. \) NUSSURUDDIN MANJEE 
(No. 2,) and MOHCMMUD KA1EM (No. 3.) 

Crime Charged. —1st count, No. 1, robbery, on a river, of 
30 Rs. the property of the plaintiff attended with an attempt to 
murder him. Nos. 2 and 3, 1st count, accomplices in the above 
crime and accessaries after the fact; 2nd count, Nos. 1, 2 and 3, 
being knowingly in possession of money obtained by the above 
robbery. 

Committing Officer.—Mr. F. B. Sirason, officiating joint-ma¬ 
gistrate of Noacolly. 

Tried before Mr. H. C. Metcalfe, sessions judge of Tipperah, 
on the 3rd September, 185G. 
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Remarks by the sessions judge .—The prosecutor stated that he 
had recently kept a shop in the Burisaul district, but becoming 
embarrassed and unable to meet his creditors, had left it secretly, 
•with the intention of proceeding to his father-in-law’s house at 
Dukhiu Shabazpore. Meeting at Shumshabad with the prisoner, 
Nussuruudm (No. 2,) the manjce of a native boat, the prose¬ 
cutor made an arrangement to be conveyed to his destination by 
water for one rupee. The boat was let on hire at the time to 
the prisoner, Asgur Sonar (No. 1,) who appears to have been 
sent for by the magistrate of Daekergunge to answer a charge 
of plundering preferred against him. Asgur Sonar, (prisoner 
No. I,) questioned the prosecutor when the latter first went on 
board as to his circumstances and possession of money, and the 
prosecutor in reply described himself as an indigent man flying 
from his creditors. After passing a night in the boat, and 
when nearing the eastern bank of the Ilholah river, the prose¬ 
cutor was asked by the prisoner, Nussuruddin Manjce (No 2,) 
for his passage-money, and in order to pay it, was compelled to 
expose to view a purse containing thirty-two rupees. This was 
no sooner seen than the prisoner, Asgur Sonar (No. 1,) harshly 
charged the prosecutor with having deceived him as to his want 
of money, struck him on the face, snatched the purse from his 
hand, and pushed, or threw him overboard. The prosecutor 
fortunately could swim, and swim well, or he would have been 
inevitably drowned, as the river is both broad and rapid. He 
managed to reach the shore and representing what had happened 
to him to some villagers then ploughing near the river’s-edge, 
they followed the prisoners and succeeded in overtakiug and ar¬ 
resting them. On the prisoner, Asgur Sonar (No. 1,) eleven 
rupees were found, and thirteen rupees in the possession of one 
of the two remaining prisoners, but which of the two, the prose¬ 
cutor professed to have forgotten. The witnesses, howevej, 
supply the omission by naming the prisoner, Nussuruddin 
Manjee (No. 2,) as the party on whom the latter sum was 
found. 

The circumstances attending the money said by the prosecu¬ 
tor and his witnesses to have been found in the prisoners’, 
Asgur Sonar (No. 1,) and Nussuruddin Manjee’s (No. 2), pos¬ 
session are left in great obscurity throughout this case. The 
joint-magistrate’s abstract contains no allusion to this feature of 
the ease and the prosecutor declares that he is ignorant what 
lias become of the money. The prisoners were in the first in¬ 
stance taken by the cliowkeedars who apprehended them (wit¬ 
nesses for the defence, Mosad No. 18, and Amiruddin Chowkee- 
dar No. 19,) to a pharree at Ouiigapore in the Hackergunge 
district, and the prosecutor says that when ho mentioned the 
subject to the mohurrir, he was told that no money had been 
fouud ou the prisoners’ persons, and on referring to tlio papers 
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1856. seat on by the mohurrir to the darogah of Dhunnea Monca in 
, ' ~ the Bhullooah district, I observe that his report was in ae- 

p mi or - . cori | ance this answer. The mohurrir, however, stated it to 
Oaso of be his opinion that tho prosecutor had been undoubtedly robbed 
A8 ? UJ f. So ‘ of rupees thirty and then knocked overboard into the river. 

^ tt,r0 “ When the case came under the investigation and report of 
the darogah -d’ thannah Dhunnea Mouea, that officer, in alluding 
to the subject of the money said to have been found in the 
possession of the prisoners, Asgur Sonar (No. 1,) and Nussur- 
uddin Manjee (No. 2), remarked that the confusion attending 
that branch of the case was attributable to tho chowkcedars 
before alluded to having delayed making over the prisoners to 
the pharree, until two days had elapsed from their apprehension, 
and to remiss ’Oss also on the part of the mohurrir of the pharree 
in not instituting immediate and close enquiries as to the pri¬ 
soners having money about them. The darogah himself found 
11s. 2-12 on the person of the prisoner, Mohummud Kaiem 
Mullah (No. 3.) 

The prosecutor in the course of his statement before tho 
sessions court throws what is, perhaps, the true light, or, at all 
events, a very probable one on this part of the case. He says 
that the two chowkeedars, Mosad (No. 18,) and Amiruddin 
(No. 19,) apprehended the prisoners about one o’clock on Sunday, 
and arrived near, but not at, the Phaurroe of Gungapore, on the 
night of the same day. Hearing, however, that the mohurrir 
had gone to a place called Shampore, they followed him thither 
the next day. The mohurrir took no steps in the case until 
Tuesday, when, on searching the prisoners, no money was found. 
The prosecutor then says that while sleeping or lying down in the 
boat on Sunday night with the chowkeedars and their prisoners, 

. he heard the chinking of money and rising up (evidently under 
the impression that some transfer of the rupees found on tho 
prisoners was going on) called loudly for “ duliai” or justice. 
The chowkeedars told him to be silent, that they and the pri¬ 
soners were Mussulmans, where could be the diityculty of killing 
him, and who was he to ask about the money ? 

As the evidenee of the witnesses for the prosecution and the 
confessions of the prisoners Nussuruddin Manjee (No. 2,) and 
Mohummud Kaiem Mullah (No. 3,) place it beyond a doubt 
that rupees twenty-four were found on the persons of the 
prisoners Asgur Souar (No. 1,) and Nussuruddin Manjee (No. 
2,) and as the confession of the prisoner Mohummud Kaiem 
Mullah (No. 3,) corroborates what tho prosecutor states as to 
the chinking of money having been heard on board the boat on 
the night of Sunday, 1 think that, whether tho money should 
ultimately prove to be tho property of the prosecutor or of tlio 
prisoners, some endeavours should have been made by the com¬ 
mitting officer to ascertain what really became of it, and whether 
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there is not reason to believe that it was appropriated by the 
chowkeedars, a probability certainly strengthened by the cir¬ 
cumstance of there being witnesses for the defence instead of 
for the prosecution. The remissness of the mohurrir of Phaurree 
Gungapore, adverted to by the darogali of thannah Uhonnea 
Monea, and apparent from the prosecutor’s statement was, also, 
in my opinion, a lib subject for enquiry. As the case at present 
stands, rupees twenty-four are clearly traced to the prisoners’ 
possession when apprehended about midday on Sunday, and are 
thenceforth wholly lost sight of, without so far as I can perceive 
any trouble having been taken to discover what had become of the 
money. I regret' the length of this digression, if such it can be 
termed, from the main portion of the case, but the subject called 
for attention and notice. 


The prisoners pleaded not guilty. 

The three first of these witnesses* were occupied in ploughing 

near the river side when the prosecutor 
* I '°- Phcloo Khan. reached the shore in a dripping state, 

i: wu*.. altho ;'« h <>« »«t w h»e 

„ 9, Sheikh Ul.elan. seen 1 »m» actually land. He appealed 

to them for assistance narrating 
briefly the ill-treatment to which he had been subjected, and 
they set forth with him in pursuit of the prisoners, being guided 
throughout the chase by the sail of the prisoner’s boat of which 
they managed not to lose sight. They at length overtook and 
seized the prisoners who, on being taxed with robbing the 
prosecutor, denied all knowledge of him. The prisoner Asgur 
Sonar (No. 1,) produced rupees eleven which, however, he said 
were his own* and the prisoner Nussuruddin Manjec (No. 2,) 
produced rupees thirteen, rupees nine of which lie said had been 


entrusted to him to keep by the prisoner Asgur Sonar (No. 1,) 
the remaining rupees four being his own property. Their cap- 
tors then made them over to the custody of the two chowkeedars, 


whose subsequent proceeding have been already narrated. 

Such evidence, as the above, might fall short of sufficiently 
connecting the prisoners with the violence undergone by the 
prosecutor, but the prisoners Nussuruddin Maujce (No. 2,) 
and Mohummtid Ivaiem Mullah (No. !!,) made confessions both 
at the thannah and before the magistrate, which amply supply 
the deficiency. They describe the prosecutor’s application for a 
passage to Dukhin Shabazpore, and the subsequent event of the 
voyage precisely as he describes them himself, carefully avoiding, 
however, any admission of having taken a part in the violence 
done to the prosecutor, which they state to have been the act 
solely of the prisoner Asgur Sonar (No. 1). Their defence 
1 ifore me was to a very similar effect. 

The prisoner Asgur Sonar (No. 1,) stated in his defence 
that he remained at Shumshabad, the village of which the 
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1856. prosecutor made his agreement for a passage home, on the under* 
H standing that the prisoners Nussuruddin Manjee (No. 2,) and 

e P ® m • Mohummud Kaiem Mullah (No. 3,) were to return thither 
AbghuiTso an ^ on board a ^ er landing the prosecutor at Dukhin 

was & others. Shabazpore. That this had been done, and it was thus that he 
was found in tho boat when it was pursued and seized by the 
villagers. 

The object with which the witnesses for the defence were 
called, was to prove that the prisoner Asgur Sonar, (No. 1,) 
had provided hi .iself when leaving home witli eleven rupees for 
the purpose of conducting his defence at Burrisaul; for it is to 
be observed that he denies having entrusted rupees nine to the 
prisoner Nussuruddin Manjee (No. 2,) as stated by the latter, 
and, indeed, the improbability of a traveller reserving part of his 
own money and confiding the rest to a stranger to keep for him, 
without any apparent cause for so acting, is sufficiently apparent. 
This object was .iot, in my opinion realized, the evidence being 
alike weak and unsatisfactory. The prisoner made no attempt 
to prove that he had remained at Shumshahad as he might 
easily have done had such been in truth the case. 

The Mahomedan law officer convicted the prisoners of having 
robbed the prosecutor, with circumstance of violence, and pro¬ 
nounced them liable to tazeer. 

My view of the case is as follows:— 

The prosecutor’s manner, while det; ling the ill-treatment he 
had undergone, impressed me, so far as it would be allowable to 
permit mere manner to have that effect, with a strong belief of 
his veracity. The recollection of the great peril he had run, 
and his present distress at being reduced to absolute penury, 
affected him repeatedly to tears. Again, the evidence for the 
prosecution is derived from perfect strangers to either party. 
It may therefore be fairly received as that of witnesses who can 
have no possible motive for exaggeiating or misstating the cir¬ 
cumstances to which they depose. Finally, adding to the above 
considerations the support the prosecutor’s statement derives 
from the confessions of prisoners Nussuruddin Manjee, (No. 2,) 
and Mohummud Kaiem Mullah, (No. 3.) I also am of opinion 
that the indietme.it has been sustained to the extent I am about 
to mention. 

The joint-magistrate expresses an opinion that if it had been 
known that the prosecutor was in possession of money, he would 
probably have been murdered during the night. It may be so, 
hut I have to deal only with what I consider to be proved, 
and as the act of the prisoner Asgur Sonar, (No. 1.) seems 
to have been quite sudden, and to have instantly followed the 
discovery of the prosecutor’s possessing money instead of being 
nearly penniless, without any interval to allow of consultation 
with the prisoners Nussuruddin Manjee (No. 2,) and Mo- 
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hummud Kaiem Mullah (No. 3,) I would convict the two 
latter of accessary ship after the fact to robbery attended with 
violence. Allowing it to be possible that they were unaware of 
what Asgur Sonar (No. 1,) was about to do until it was done, 
they were still two men to one, with every advantage of com¬ 
parative youth and strength, and might easily have interfered 
to rescue the prosecutor when knocked into the river, instead 
of hoisting sail and making off as fast as they possibly could. 

In tiie prisoner Asgur Sonar’s (No. 1.) case I entertain some 
doubt whethe/ the intent to murder can be regarded as legally 
established. There is nothing but the prosecutor’s statement 
to show at what distance from the shore, and in what depth of 
water he was knocked overboard ; what the chances were of his 
being able to reach the land ; and whether, in fact, his assailant 
contemplated merely robbing him, or took into calculation the 
probability of doing so with more security l»y also drowning him, 
I would therefore limit my conviction of this prisoner to rob¬ 
bery attended with violence, the latter being of so serious a 
nature as to call, in my opinion, lor a sentence of imprisonment 
for fourteen vears with labor in irons. 1 think that a sentence 
of live years’ imprisonment also with labor in irons will be a 
sufficient sentence on the prisoners Nussuruddin Manjee (No. 
2,) and Mohununud Kaiem Mullah (No. 3,) who I convict of 
being accessaries after the fact. 

Remarks by the JS T izamut Adawlut. —(Present: Messrs. E. A. 
Samuells and 1). J. Money.) The circumstances of this case 
have been correctly stated by the sessions judge. 

We concur with him in opinion that the intent to murder is 
not legally established against the prisoner No. 1, Asgur Sonar. 
The boat was ten or twelve haths from the shore, when the 
prosecutor was pushed overboard; and, from his own statement 
as well as the confessions of the other two prisoners, the act 
would appear to have been sudden and unpremeditated. 

The offence, however, is of a nature that requires a severe 
example. We convict the prisoner of robbery with violence; 
and sentence him as recommended by the judge, to fourteeu } ears’ 
imprisonment with labor in irons. 

The other prisoners Nussuruddin Manjee No. 2, and Mohuin- 
mud Kaiem Mullah (No. 3,) as accessaries after the fact, are 
sentenced to five years’ imprisonment with labor in irons. 

The conduct of the mohurrir and chowkeedars, on which the 
sessions judge has animadverted, as evincing gross and culpable 
neglect in the discharge of their duties, should be brought to the 
notice of the superintendent of police. 

The joint-magistrate, who tried and committed the case to 
the sessions judge, permitted himself to express an opinion that 
“ had it been known that the plaintiff carried such money about 
him, it is probable he would have been murdered in the night.” 
4 s 2 
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This remark appears to us to have been uncalled for and 
unwarranted by the facts of the case, or the evidence before him. 
The joint-magistrate should be warned to abstain from any 
suppositions injurious to the prisoners he commits, which are 
not based upon the proved facts of the case. 


B. 


PliESEN'T : 


J. CoLVIN a. S' i) J. II. PATTON, Esqs., Judges. 
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Chime Charged.—W ilful murder of Shoolcer Mai mined. 

Committing Officer.—Mr. C. E. Lance, magistrate of My* 
mensingh. 

Tried before Mr. W. T. Trotter, sessions judge of Mymen- 
singh, on the 22nd August, 1856. 

Remarks by the sessions judge .—The circumstances of the 
case are as follows. On the 19th of Assar last, at abo* a 
puhur in the morning, the prisoner was returning home ironi 
his iiclds when the deceased was coming from the opposite 
direction, and when they were close to each other, the prisoner 
inflicted a severe blow on the head with a kodallee, which iWled 
him on the ground, immediately afterwards the prosecutor, 
father of the deceased and others, came up to his assistance 
and conveyed him home, where after about an hour he *• ^t-hed 
his last. The reason for this outrage is stated .o have neen 
enmity, regarding cattle trespass and on the day of the fatal 
occurrence, the deceased’s cattle are said to have damaged the 
prisoner’s crop. 

Dr. P. F. Bellow, the civil assistant surgeon, who examined 
the deceased’s corpse, deposes that lie found the deceased’s death 
to have been caused partly by an injury of the brain and partly 
from compression from the effusion of blood about it; that there 
was a deep wound on the forepart of the head, which frac¬ 
tured the skull and passed through the frontal and parietal 
bones, and also penetrated some distance into the substance of 
the brain. That the deceased was most probably stunned at 
first, the blood flowed out, it probably produced compression of 
the brain; that death could have just possibly been arrested if 
the deceased had been subjected in time to the operation of 
trepanning, which would have prevented the blood from coagu¬ 
lating on the brain and producing the pressure. 
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Thu prisoner denied the charge throughout. In this court, 
he pleads that the deceased had been climbing up a tree from 
whence he fell upon his (the prisoner’s) kodallce and cut his 
head, and that the witnesses then came up and denounced him 
as the murderer of the deceased; that he (prisoner) did not 
strike the blow, and that he only accosted him and desired him 
not to drive his cattle anv more into his fields. 

The law officer finds the prisoner guilty of murder, and de¬ 
clares him liable to punishment by Tcinsas. 

1 concur wi*h the law officer in this iinding. It has been 
clearly proved on the evidence of three eye-witnesses that they 
sav* the prisoner strike the blow Spoil the deceased’s head, 
»iiich 1 emanated fatally about an hour afterwards. It is also 
in evidence that there existed enmity between tin* parties 
r« warding cattle-trespass, and that on the day of the occurrence 
al u o. the deceased's cattle damaged the prisoner’s crop ; a sudden 
thought seems to have seized the prisoner of murdering the 
deceased, for without saying a word lie felled him to the ground. 
1 consider therefore that the crime of murder has been fully 
hr night home to the prisoner, although under extenuating cir¬ 
cumstances, from the fact of his having received considerable 
provocation in consequence of the deceased’s cattle constantly 
♦rt *pash..i_ in his fields, and that the ends of justice will pro- 

ibP he u.**t by a sentence of imprisonment for life with labor 
and irons in banishment, and 1 accordingly beg to recommend 
Lh * • ame. 


1856. 


September 26. 

Case of 
J ANEEB 
SuBIKU. 


j\: mar Lx by the Nizamut Axlawlut. —(Present : Messrs. 13. J. 
tailvi■ i a - J. II. Patton.) We concur with the sessions judge 
ta i‘ n:vi.‘‘'u; the prisoner of wilful murder ; hut we cannot 
ad it * at »a.i : is a case which justifies the remission of a capi¬ 
ta. - jntenco. T n . was no immediate provocation ; and it may 
fairly be p/esauicd, that as the prisoner entertained hostile 
feelings against the deceased, ho did not hesitate to avail himself 
of the opportunity to gratify them, when he found himself 
armed with a kodallrr in his preseuce. Although there is no 
reason to suppose that the prisoner earried it with the purpose 
of using it upon the deceased, lie still seems to have taken 
advantage of deceased being totally unprepared for the attack 
to assail him mortally ; and this, without the palliation of any 
immediately exciting cause. We sentence the prisoner to 
sutler death. The sessions judge is referred to Act XIV. of 
1844, which orders that transportation and not banishment shall 
form part of the sentence upon prisoners condemned to impri¬ 
sonment for life. 
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Present: 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


Cuttack. 

1856. 


Duksunneb 
Pot Hal. 


GOVERNMENT and NCBGHUN POTHAL 

versus 

DURSUNNEE POTHAL. 

Cuime Ctarged. —Wilful murder of Modhoo, a boy aged 
September 26 ** ve y ears tiie 8011 of Nubgliun Pothal, prosecutor, for the sake of 
’ his ornaments. 

Case of Committing Officer.—Mr. R. N. Shore, magistrate of Cut¬ 
tack. 

Tried before Mr. J. Ward, sessions judge of Cuttack, on the 
Capital sen- 6th August, 18o6. 

tenee remitted Hemarks ' y the sessions judge .—The particulars of the ease 
on account of areasl . ollowg; 

the ^prisoner Modhoo was seen on the evening of the 17th July, near the 
convicted of house of defendant in his company. HU father, plaintiff’ went 
murder. there and searched for him aud next day gave notice at the 
The repub- thannah. 

Circular Or- Plaintiff is the uncle of the defendant and had a quarrel with 
der JVo. 195 l” 8 brother, Persaddy, father of defendant. Persaddy next day 
dated 4th Feb- gave notice that he had found the 1 oily in his own enclosure in 
ruary, 1818, a hollow used for keeping cow-dung, and that he had found his 
recommended. son the prisoner digging over the body. The feet were raised 
by Persaddy above the ground, and the body so kept until the 
arrival of the darogah. The body was swollen and could not be 
examined by the surgeon, but marks as of two lingers were seen 
on the throat. The prisoner made a free confession before the 
police and the magistrate that he had strangled him for the 
sake of his ornaments. 

Before this court he denies his guilt. 

The law officer finds him guilty of the charge, in which I con¬ 
cur. The prisoner is fifteen years of age, and doubtless must 
have known the enormity of the crime, but with reference to 
his being under age, 1 beg leave to forward the papers of the 
case to the Sudder Court with a recommendation that sentence 
of imprisonment for life with labor in irons be passed on the 
prisoner. All suspicion of complicity is removed from his lather 
by his conduct and exclamations on finding the body. I must 
bring to the notice of the Court that within the last three years 
there have been fifteen sessions cases tried in this court of the 
murder or attempt to murder children for their ornaments, and 
perhaps the Court may think fit to urge the enactment of a law 
prohibiting the custom of allowing children to wear gold and 
silver ornaments outside their houses. 
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Remarks hy the Nixamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) There is no doubt of the prisoner’s 
guilt. The only question for consideration is, what sentence 
should be passed upon him. 

With reference to the precedents of this Court i 1 the cases of 
Mehtur Bewa and llamyad Dhooneah, at pages 57 and 192, of 
the Nizamut Reports Part II. Vol. III. for 1858, we think that 
the extreme penalty of the law may be remitted on account of 
the prisoner’s youth. We sentence him to imprisonment for life 
with labor in irons in the Alipore jail. With reference to the 
concluding remarks of the sessions judge we refer to the pro¬ 
clamation contained in Circular Order No. 195, dated 4th 
February, 1818, the effect of the republication of which through¬ 
out the province should be tried. 


1856. 


September 26. 


Case of 

DritSVNNEB 

POTUAL. 


Pkf.sf.NT : 

.1. S. TORRENS AM) C. B. TREVOR, Esqs., 

OJTg. Judges. 


GOVERNMENT 

versus 

BINDOO KHAN. 


24-Pergun¬ 

nahs. 


-Wounding Chandoo Bewa, with intent to 1356 . 


Crime Charged. 
murder her. 

Committing Officer.—Mr. H. D. H. Fergusson, magistrate of September 26. 
the 24-Pergumiahs. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
the 24-Pergunnahs, on the 15th August. 1856. 

Remarks hy the additional sessions judge .—The reference is 
made under Regulation XI1. of 1829, Section 3, the law officer v icted on hiB 
being of opinion that the prisoner manifested no deliberate own confes- 
intention to commit murder, from which 1 dissent. won of the 

The prisoner is charged with having wounded his mother-in- wounding of 
nr, Chandoo Bewa, witness No. 1, with intent to murder her. WJ ^ au ^th i^! 


Case of 
Hindoo 
Khan. 

Prisoner eon- 


law 


The prisoner and his wife, Chandoo Bewa’s daughter, are on tent to kill her 
bad terms, and she has left his house with her mother’s concur- and sentenced, 
rence for the house of another person ; the prisoner says the under ail the 
witness Baboo Khan, and Baboo Khan admits she fled to some circumstances 
female relatives of his, who live next door to him if not in the 7 years’impri- 
same house. On the 2nd July last, the prisoner, it appears, 80 nment with 
went to his mother-in-law, either to find out where his wife was labor in irons, 
hidden or to remonstrate with her for countenancing hex 
daughter in her conduct towards him. They were walking 
through the streets quarrelling, when suddenly the prisoner 
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1856. 


turned upon his mother-in-law, struek her down to the ground 
with his fists, and then with a knife inflicted a deep though not 
** er ‘ a dangerous gash on her right side. He then, it is stated, 
passed the knife across her throat (but no cut or wound was 
discovered in that place subsequently) and next attempted or 
threatened to cut his own throat. All this is clearly proved by 

the witnesses named in the mar- 


Ca»e of 
Binooo 
Khak. 


No. 2, Modhub Kuloo. 

,, 8, Mothoor Kuloo. 

„ 4, Digguuihcr Mali, 

,, 5, Kv.rreem Doctor. 

,, 6, Dr. Strong. 


gin.* The darogah, witness 
No. 7, was soon on the spot. 
The wounded old woman was 


immediately cared for and the 
prisoner seized, the latter admit¬ 
ting he had wounded his mother-in-law intending to kill her. 
Owing to the crowd and confusion, this admission which was 
recorded was not formally witnessed, hut the darogah has sworn 
to its having been truly made. Subsequently the prisoner made 
the same ad fission to the magistrate clearly and distinctly ; 

. , T n ™ and although hut one witness is 

ter, Mooklitear. forthcmnmgt to this confession 

in the magistrate’s court, there 
can be no doubt of its truth and validity. .Before me he has 
pleaded not guilty. I would, under the circumstances, sentence 
the prisoner to seven years’ imprisonment without labor. 

Remarks by the Nizamut AAawlul. —(Present: Messrs. J. S. 
Torrens and O. B. Trevor.) Tht prisoner, in this case, has 
clearly acknowledged before the magistrate, that he wounded 
his mother-in-law Chandoo Bewa, with the intention to kill her, 
and that after that, in order to put an end to his own existence 
he wounded himself in the throat with the same knife ; this in¬ 
tention, as far as regards his mother-in-law, we should have 
been unable to infer, in the absence of his confession, on the 
subject, either from the nature of the wound or from the mode 
in which it was inflicted ; we convict the prisoner, in accordance 
with the sessions judge’s opinion, on lfis own confession, of the 
wounding of Chandoo Bewa, with intent to kill her, and sen¬ 
tence him under all the circumstances of the oase to seven years’ 
imprisonment with labor in irons. 
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J. S. 


PlUfUENT : 

and C. B. TREVOR, 


TORRENS 

OJficiut ing Judges. 


Esys. 


GOVERNMENT 

versa# 

JEETOO DllOBA. 

Chime Cuauukd.— VV r iH‘ul murder of one Runjit Haroe. 

Committing Officer.—Captain G. N. Oakes, senior assistant 
commissioner of Manlihooni. 

Tried Indore Major .1. llannyngton, deputy commissioner of 
Chofa Nagpore, ou the 21st August, L8f»li. 

Me marka bg the dejjulg eoinmisssioiier .—The Government is 
prosecutor in this case. 

The prisoner pleads not guilty. 

It appears in evidence* tnat in the forenoon of the 10th June, 

the prisoner had an altercation 

* No. 8, Oordhub Mnhuli. and a personal struggle with 

„ i), IIurrci" l)e\ghuria. the deceased, Runjit Haree ; 

„ li| Hun, Naval.. tlmt they were separated by 

„ 12, Hooru Baori. the witness. Ram Nay ah; that 

the prisoner then went into 
a house where he and others had put up; that the deceased 
went and bewail to cook his food in a roofless hut elose by ; that 
too prisoner twenty minutes, or half an hour afterwards, took 
from the house, unobserved, a sword and therewith cut down 
the deceased, inflicting on him four wounds, and completely 
serering the head from the body. Immediately alter the fact, 
the prisoner walls seen standing over the body with the sword 
in his hands lie then ran away, but. being called to, threw the 
sword aside and was taken into custody. 

On the same day, the prisoner made confession of the fact 

0 ., , . . before the police officer, and 

2, Solum Mulit<>. 1 - 

3, Gangoo Raj ivar. 

4, Muinck Gurrae. 

5, Doorguohurn Dhoba. 

6, Sheikh Bundhou.juil bur- 
kundnz. 

7, Sheikh Beyehoo Khan, 
jail burkumiaz. 

8, Oordhub Mahaii. 

$1, I turreo Deygliuriu. 

10, (dour Podflur. 

1J, Bam Nayab. 

12, Goora Baoroe. 


Cliota Nag- 
pore. 

1850 


Scpleuibet 26. 

Case of 
J KKTOO 
JJlIOJlA. 

Prisoner t;on- 
viclcd of the 
wilful murder, 
of Bunjit 

llnree and sen¬ 
tenced capital- 
lv. 


No. 


the principal assistant of 
Manbhoom, to the effect that 
the deceased Lab assaulted 
him, and that prisoner had 
therefore taken a sword and 
therewith killed deceased. 

In his defence, the prisoner 
states that the deceased was 
his fellow-servant aud that 
prisoner did not murder him. 
The prisoner was not clear- 
minded when he made confession before the police officer and 
Yet. vi. PAitT il 4 o 
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1856. 


September 26. 

Case of 
Jejctoo 
Puoju. 


the principal assistant commissioner, and he does not remember 
what Vic said. 

The jury,* whose names are entered below, find the prisoner 
guilty. 

It is to be observed that the confessions of the prisoner 
describe the quarrel and murder as continuous. But the evi¬ 
dence proves that between the quarrel and the murder an 
interval occurred. The duration of this interval is uncertain, 
and at most it was short. Still, it afforded that moment for 
reflection, which, in such a case as this, separates homicide and 
murder. I therefore concur in the verdict of the jury, and it 
is my duty to recommend that a capital sentence be passed on 
the prisoner. 

Remarks by the Nizamut jidawlut. —(Present: Messrs. J. S. 
Torrens and C. B. Trevor.) The prisoner confesses both before 
the police and the principal assistant of JMaublioom, to having 
killed the deceased in consequence of a personal quarrel with 
and assault committed upon him by the deceased. 

The evidence of the witnesses corroborate the confession of 
the prisoner as to the altercalion and struggle having taken 
place between the parties, and, as observed by the deputy com¬ 
missioner, clearly shows that an interval, though probably not 
of long duration, still one long enough to afford room for reflec¬ 
tion, occurred between that struggle and the infliction of this 
murderous blow upon the deceased, which killed him. 

Under these circumstances we lind the prisoner guilty of the 
wilful murder of liunjit llaree, aud seeing no extenuating 
circumstances in the ease, we sentence him capitally as recom¬ 
mended by the deputy commissioner. 


* Srcemunt Put, mookhtear. 
Gojarum Roy. ditto. 
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Present : 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges. 


GOVERNMENT and RESSAUL SINGH 

versus 

GOPEE SINGH (No. 1,) MEER WARRIS ALLY* (No. 
2,) ADIILAN SINGH* (No. 3,) and PEERBUX DUR- 
JEE* (No. 4.) 

Crime Ciia.roed. —Wilful murder of Puttee Singh. 

Committing Officer.—Mr. W. J. Gostley, deputy magistrate of 
Saseeram. 

Tried before Mr. A. Littledale, officiating sessions judge of 
Shababad, on the Sth August, 1856. 

liemarks by the officiating sessions judge. —The circumstances 
connected with this case are as follows. On the 27th Mav, 
towards the close of the day Jaisree Tewarry, servant of Khojeli 
Ilussan Jan, came to the police ehowkee at Nasreegunge and 
gave information to the jemadar that on that alternoon Meer 
Warris Ally, tuhseeldar, Boodhoo Singh, Gopee Singh and 
several others (whose names were mentioned by him) nearly fifty 
in number, servants of Beebee Moula Bux, the malik of Nasree¬ 
gunge, <&e., had come to the Nasreegunge Bazar, for the purpose 
of collecting the zemindaree rusoom, he and Puttee Sirgh for¬ 
bade them doing so, whereupon the above mentioned persons 
and others at the orders of llevvan Ramsarunlal, Meer Warris 
Ally, tuhseeldar, and Nawab Monad Khan assaulted Puttee 
Singh with “ latters , bandhs and burche.es ,” who then and there 
died from the injuries received; the jemadar went and found 
the body lying in the middle of the bazar which is only at the 
distance of two russres from the ehowkee, and sent it on to the 
deputy magistrate of Saseeram. In his deposition before the 
jemadar, Jaiseeram Tewarry stated that he«:ould not recognize 
those who actually inflicted the blows from the effects of which 
Puttee Singh died ; he mentioned the following persons as wit¬ 
nesses : Teeluk Singh of A nicy on hall’a cossi romthe bazar, 

Abheelak Singh, 1 /.-n j t vu 
*1 ’ > of Bunsdecha, ditto. 

Blmnjun Singh, J ’ 

Kumul Singh of Kurma one coss from ditto. 

On the same night Itessaul Singh, fatlier of the deceased, 
came to the ehowkee and said that he was too unwell to give his 
deposition that night, but that he would do so on the following 
morning, which he did, his statement being merely as to wlmt 
he had heard which was similar to that of Jaisree Tewarry; but 
in addition to the above mentioned witnesses he named Abdool 


Shababad. 
1856. 


September 26. 
(.'use of 

Gorrh Sj >gii 
and otlnis. 

Prisoner con¬ 
victed of tlio 
eulpnble homi¬ 
cide of Put too 
Singh und sen¬ 
tenced to M-von 
years with la¬ 
bor and irous. 


4 o 2 


Acquitted by the lower eourt. 
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1856. 


September 26. 


Case of 
Gopee Sin oh 
and others. 


Singh of mouzah Bunsdeeha. On the 30th of May, their evi¬ 
dence was taken in the mofussil. On the 13th of June, in an¬ 
swer to a purwana of the joint-magistrate at Saseeram, calling 
for sundry explanations and as to how it happened that none of 
the witnesses were inhabitants of the place where this occur¬ 
rence had taken place and as to what the bazar people said 
about it, the darogah of Burano replied that the Nasreegunge 
and Hureehurgunge people from fear of Beebee Moulu Bux 
would not give evidence as eye-witnesses, and that therefore, 
plaintiff had named those of his own and neighbouring villages, 
but that he, the darogah, had after considerable enquiries and 
exertions, managed to discover seven persons of Hureehurgunge 
and Nasreegunge, who had given evidence. Subsequently a re¬ 
port dated the 20lh June, was received from the darogah of 
Saseeram (who appears to have been sent by the joint-magis¬ 
trate on a secret enquiry into the matter) who stated that from 
the enquirie • he had made, it appeared that Puttee Singh with 
other piadas of Khojeli Hussan Jan went to make collections in 
the Nasreegunge Bazar, that Nubee Bux a pi.ida of Beehee 
Moula Bux opposed their doing so, and took a “ hukree ” (a 
vegetable) from one of the shops on which Puttee Singh re¬ 
monstrated, whereupon ho was struck by Nubee Bux and Teg 
Ally with lattees; a number of people on the part of Khojeli 
Hussan Jan then came up and Puttee Singh was struck by two 
of them, viz. Abdool Singh and Hydor Ally and died. 

Against this report, the latter part of which appears incom¬ 
prehensible, a petition was given in on the 3rd July, by the 
prosecutor, stating that this darogah is a relative of Dewan 
llamsurunlal one of the accused and a friend of Beebee Moula 
Bux. The result of the investigation of this case is most unsa¬ 
tisfactory, and may he ascribed in a great measure to the neglect 
of the police jemadar at the Nasreegunge oliowkee; ibis shown 
from the report of the Burano darogah, dated the 13th June, 
and from the evidence of Mohamad Ally Burkundaz, witness 
No. 31, that on the day of the occurrence about noon, the pri¬ 
soner, (iopee Singh, came and told the jemadar that he wanted 
to make collections in the bazar on the part of Beebee Moula 
Bux, but that Afzul, a servant of Khojeli Hussan Jan, would not 
allow him to do so, and that Afzul also came to the jemadar 
and told him that he would not permit Gopee Singh to do any 
thing of the kind ; but notwithstanding these intimations of a 
probable disturbance, no steps were taken by the jemadar to pre¬ 
vent such, by taking care to be present in the bazar, not even 
was a burkundaz deputed to watch that nothing occurred. Un¬ 
satisfactory, as the enquiry has proved to be, there can be no 
possible doubt in my mind as to the deceased having been killed 
in the bazar, where his body was found, and that he met his 
death in some disturbance arising from the people of Khojeh 
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Hussan Jan and Beebse Moula Bux t endeavouring to prevent 1856. 

each other making any collections from the bazar. I set aside ----- 

altogether the evidence of witnesses Nos. 7, 8, 9, 10, 11 and 12, °°P tem b er 26* 
who were said to have been subsequently discovered by the daro- Case of 
gah, and whose evidence in the mofussil was not «aken before Gop ® E Singh 
the 13th June, which is seventeen days after the occurrence, an 0 ' iP8 ' 
bub witli regard to the evidence of witnesses Nos. I, 2, 3, 4, 

5 and 6, I do not consider it should be discredited altogether, 
they are all residents of neighbouring villages and their being 
at the bazar on that day is not in the slighest degree improbable ; 
four of them were named by Jaisree Tewarry, when he gave 
information at the police chowkee shortly after the man vas 
killed, and there is no reason to suppose that they were not 
present when that took place, but as to the whole of their state¬ 
ments being corieet L have great doubts; it is scarcely to be 
supposed as is made out by them that a hundred armed men 
should come down into the bazar and, without being opposed 
by any one, should attack one uulortunate person and kill him 
on the spot, nor is it likely that Meer Warris Ally who is an 
old man and has for a long time been a mookhtear in the Arrah 
courts, but who has lately been looking after the affairs of 
Boebee Moula Bux at Nasreegunge, should have headed this 
baud in person armed with a sword and stick, but adverting to 
the fact of this same Gopce Singh, having on that day gone to 
the jemadar and announced that he was likely to be opposed 
in making collections in the bazar, I consider this to be corro¬ 
borative proof in support of the evidence of these witnesses as 
to his being one of the parties who struck the deceased; the 
probability is that both of them were engaged in doing the 
same thing in the bazar, that a quarrel ensued in which the 
deceased was struck by Gopce Singh and others, and died from 
the blows received ; the evidence of witness No. 17, the native 
doctor at Saseeratn, by whom alone the body was examined 
shows that the skull was fractured and that there was an 
effusion of blood on the brain, this injury was undoubtedly the 
cause of his death and was probably produced by a blow from 
a lob undo, which Gopce Singh is said to have used. Adheen 
Singh, and Peer Bux Durzce beyond forming part of the body 
of rioters, which I believe to be au exaggerated statement, are 
not shown to have done any thing. 

The furtwa of the law officer acquits all the defendants of the 
crime charged as well as of culpable homicide. 

Agreeing in opinion with him as to the prisoners, Meer Waris 
Ally, Adheen Singh and Peerbux Durzee, I have acquitted 
them; but considering the evidence sufficient to establish the 
charge of culpable homicide against Gopce Singh, 1 recommend 
his being sentenced to imprisonment for seven years with labor 
in irons. 
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1856. Remarks by the Nizamut Adawlut. —(Present: Messrs. J. S. 

-— —— Torrens and C. B. Trevor.) We agree with the sessions judge 

September 26. j a tlje conviction on the charge of culpable homicide, of the 
Case of prisoner Qopee, who was distinctly recognised by the witnesses 
Go Ti IN ° H Teeluk Singh, Abeelak Singh, Bhonia Singh, and Kewut Singh, 
an o era. ^ j g ghewn, had gone to the hdt on the day ot the riot, and 

who were named, as having been present, by the witness Jaisree 
Tewaree, when he gave information at the thannah on the 
evening of the murder. This prisoner is also named by numerous 
other witi jsses, whose evidence, however, is not so susceptible 
of credit as that of the witnesses abovenamed. Added to the 
latter evidence as to his recognition, there is the corroborative 
circumstance of his having been employed by one of tho con¬ 
tending parties Bebee Moula Bux, as an active agent in making 
the collections with respect to which the riot and loss of life 
occurred, as shewn by his application and statement to the 
jemadar at noon before the riot had commenced. We also 
entirely agree with the sessions judge as to the discreditable 
conduct of the police on this occasion, both in their having 
adopted no attempts at prevention of the struggle which occurred 
and their want of activity in having failed to bring more than 
one out of so many offenders to punishment. We sentence the 
prisoner, Gopee Singh, to seven years with labor and irons as 
recommended. 


Present : 

J. S. TORRENS and C. B. TREVOR, Ehqs., 
Officiating Judges. 


GOVERNMENT and MUSST. NAGOREE BEWAH 


Mymersingh. 

1856. 

8ej tember 26. 
Case ot 

EIKIl N AZIB 

Mahomed. 


Conviction 
and sentence 
of the sessions 
judge confirm¬ 
ed. 


versus 

SHEIKH NAZIR MAHOMED. 

Chime Charged. —Being an accomplice in the wilful murder 
of Fazoo and the wounding of Arzan and Lota. 

Chime Established. —Severely wounded Arzan. 

Committing Officer.—.Mr. C. E. Lance, magistrate of Mymen- 
singli. 

Tried before Mr. W. T. Trotter, sessions judge of Mymen- 
singh, on the 3rd July, 1856. 

Remarks by the sessions judge .—The prosecutrix is the widow 
of the deceased. She states that on the 30th Cheit last, at 
about a puhur of the night, some cows belonging to the prisoner 
and one Fazil (not apprehended) went into the deceased’s kalie 
fields and were damaging the same; that the deceased went to 
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drive the cattle away and as the prisoner and his brother, Fazil, 
remonstrated with him, high words passed between them, and 
Fazil wounded the deceased with a spear first on his left leg 
and afterwards on the left side of the chest, which felled him to 
the ground and he expired immediately. That the prisoner then 
wounded witness No. 1, Lota, her brother-in-law, just below the 
left eye and on the right thigh with a Jcoanch (an instrument 
with iron at the end used by the natives for spearing fish with) 
and as Arzan, brother of the deceased, repaired to the spot on 
hearing the deceased calling out, the prisoner struck him a b’ow 
above tho wrist with that instrument. The prisoner denied the 
charge throughout. In this court, he states that two of his 
cattle having gone into the deceased’s kalie fields, the deceased 
and his brothers, Arzan, Nundo, Muddoo and Lota, came up 
with lattees and spears and culled him out. That he accordingly 
went to them and entreated them to let his cattle go, but that 
Arzan having ordered him to be beaten, a struggle ensued, and 
the deceased’s brother, Nundo, threw a spear at him, but missed 
his aim, but hit the deceased on the chest and that they, Nundo 
and others, afterwards assaulted him with lattees. The civil 
assistant surgeon, who held an examination of the deceased’s 
body and of the injuries received by Arzan, deposes that de¬ 
ceased’s death was caused by an injury of tho heart produced by 
some sharp pointed instrument, the wound having opened the 
left ventricle of the heart, through which the whole blood of the 
body escaped and that the deceased must have died within 
two or three minutes after receiving such an injury. 

With regard to the injury received by Arzan, he states that 
he received a wound in the lore arm about three inches above 
the wrist joint, and that when he came to the hospital, the arm 
was considerably inflamed and that he found from probing it, 
that there was some hard substance imbedded iu the arm which 
was found to be a piece of iron about two inches iu length and 
that on removing it, there appeared an extensive ulcer; that 
after two or three days it became necessary to amputate the 
arm owing to mortification having commenced, and that had 
this not been done, it would have extended until it reached some 
vital organ and caused death. The law officer convicts the pri¬ 
soner of wounding Arzan. I concur in this verdict. 

The evidence recorded on tho trial goes to shew that high 
words having passed between the parties regarding cattle-tres¬ 
pass, the prisoner’s brother, Fazil, went to his house which was 
on one side of the field and immediately returned armed and 
struck the deceased on the leg and chest, which caused his im¬ 
mediate death, and that the prisoner, who was also present with 
a koanch in his hand, wounded Arzan on his arm. The wound 
that Arzan received at the hands of the prisoner, was, as de¬ 
scribed by the civil surgeon, severe, and the amputation of that 


1856. 


September 26. 
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arm became necessary to prevent a fatal result, and I am happy 
1856. to record to the credit of Mr. Bellew, the civil assistant surgeon, 

----that the operation was quite successful. Considering therefore 

September 26. f rom fc j le ev j t i eU(je recorded that the prisoner is guilty of so much 
Cose of 0 f the charge of having severely wounded Arzan, I convict him 
She i khNazis 0 f the same, and sentence him to four (4) years’ imprison- 
ahomjsd. men t w ithout irons, and to pay a fine of 100 Rs. or in default 
to labor. 

The prisoner examined several witnesses to prove the pleas 
advanced by him, but I have to remark that their evidence was 
rather against him than otherwise. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. S. 
Torrens and C. B. Trevor.) There are no grounds for inter¬ 
ference with tiie sentence passed by the sessions judge, whose 
orders are accordingly confirmed. 


Present : 

E. A. SAMUELLS and D. J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT and JUHUROOLLAH SHEIKH 

versus 

Eungpore. KODOO SHEIKH. 

1856. Crime Charged. —Wilful murder of Dookhah Pramanick, 
——: “7 the father of the prosecutor, 

ep em er 6. Committing Oliieer.—Moulvy Abdool Jubbar, deputy magis- 
Case of trate of Serajgunge, Rungpore. 

Konoo Tried before Mr. R. H. Russell, sessions judge of Rungpore, 
ubixh. on the 26th August, 1856. 

Prisoner was Remarks by the sessions judge .—The circumstances of the 
convicted of case appear on the evidence to be as follows. 

aggravated Early on the morning of the 12th January, Juhuroollah, pro- 
culpablohoim- secu |; orj was taking liis cows out to field, followed at a short 
tence,14 years’ distance by his brother, Cherag Ali, witness No. 1. The path 
imprisonment, led them through the field of Kodoo, prisouer, who came out and 
Ac. accused the brothers of bringing the cows to destroy bis crops; 

some words ensued, when the prisoner with a bamboo club 
which he had in his hand, struck Cherag a blow on hie 
right arm, and Juhuroollah who came to his assistance was 
received with a blow on his head; hearing the disturbance, the 
father of these two, Dookhah Pramanick, deceased, came up, 
and remonstrated, threatening to take the case into court, when 
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prisoner struck him with the same dub* on the forehead, felling 
him to the ground. The villagers came up, seized the prisoner 
on the spot with the latiee , which they took from him, and 
conveyed deceased to his house, which, as well as that of the 
prisoner, is in the immediate neighbourhood. When somewhat 
recovered, the deceased stated that Kodoo had wounded him, 
and Kodoo admitted having done bo, in consequence of a trespass 
committed by the prosecutor’s cattle in his held. All the par¬ 
ties were then taken to the thannah. 

Deceased was unable to make any lengthened statement there, 
but affirmed that he had been struck on the head with a lattec 
by the prisoner. 

The prisoner confessed when questioned, his confession was 
at once taken down, and he was sent in on the same day. 
Before daybreak deceased and the prisoner arrived at Serajgunge, 
and the deputy magistrate, without any delay, took the confes¬ 
sion of the prisoner. Deceased was then insensible and died in 
the course of the forenoon. 

JBrijanath Karfurma, sub-assistant surgeon .—The sub-assistant 
surgeon attributes his death to a fracture of the skull caused by 
a heavy blow, the brains exuded from the crevice. 

Opinion of the law officer .—The law officer, on the ground of 
one of the two eye witnesses being a son of the deceased, declares 
the crime charged in the calendar not to be proved, but that 
killing of the deceased by the prisoner was established on strong 
presumption, and that the prisoner was therefore liable to 
akoobut. On being asked what the verdict and appropriate 
punishment would have been, had not Cheraj Ali, the witness 
referred to, been a son of the deceased, he replied, that the crime 
charged would ha ,r e then been considered established, and the 
prisoner liable to kissas. 

Opinion of the sessions judge .—The evidence appeal’s to me to 
be perfectly satisfactory, but I see no ground to suppose pre¬ 
meditation. The first blows appear to have been inflicted in 
the heat of passion, and no interval of any moment during 
which the prisoner would have had time to cool, appears to have 
elapsed, between the infliction of the above blows on the sons of 
the deceased, and the arrival of the deceased to take their part. 
The weapon used is certainly a sufficiently deadly weapon, but 
there is this to be said in the prisoner’s favor that he had before 
used it, upon the sons of the deceased without any fatal effect, 
and may not have intended to use it with any more deadly 
purpose against the deceased, but the deceased was an old man, 
upwards of sixty, and perhaps less capable of bearing up against 


* A bamboo five feet long and about seven inches in circumferenoe at 
the thickest end and weighing 160 tolahs. 
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September 26. 

Case of 
Kodoo 
Shkikh. 


such a blow than a younger man. There was but one blow 
given, whatever may have been the original provocation, the 
prisoner would not appear to have had any interval for reflec¬ 
tion, and there appears to have been no sufficient reason why 
he should have been desirous to take the life of the father 
instead of that of the two sons between whom and himself the 
original quarrel arose. 

Recommendation of the above .—I would convict the prisoner 
therefore of culpable homicide, and recommend that he be 
sentence' to imprisonment for fourteen years with labor 
in irons. 

I observe that the confession recorded bofore the deputy 
magistrate does not bear the certificate required by Circular 
Order of the Nizamut Adawlut, No. 54, dated 16th July, 1830, 
and that the deputy magistrate has not adhered to the rules 
laid down in the circular of the superintendent of police, No. 6, 
of 1853. 

The prisoner arrived during the night, his confession was 
taken down immediately, the burkundaz who brought hiin in 
being seated, while it was so written, either in the verandah 
where it was recorded, or immediately below it, and the attest¬ 
ing witnesses being a burkundaz of the guard and a peadah of 
the court. The attention of the deputy magistrate will be 
called through the joint-magistrate, to the irregularities above 
alluded to. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 
Samuclls and I>. J. Money.) This is a very aggravated case 
of culpable homicide. We have indeed had some doubts whe¬ 
ther the facts disclosed on the trial do not call for the conviction 
of the prisoner on the higher charge of wilful murder. There 
does not appear, however, to have been any previous quarrel, the 
prisoner was heated, when the deceased came up, by the alter¬ 
cation with the sons of the latter, was enraged at the threat 
which the unfortunate man held out to him, and Btruck him 
with the lattee which he held in his hand in the passion of the 
moment and without, so far as appears, any intention of taking 
his life. We consider therefore that, notwithstanding the age 
of the deceased, which should have protected him against the 
violence of the prisoner, the great weight of the weapon used, 
and the absence of all legitimate ground of provocation, the 
prisoner’s crime only amounts to culpable homicide and that a 
sufficient example will be afforded by a sentence of fourteen 
years* imprisonment in banishment with labor in irons. 
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Present : 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges. 


GOVERNMENT and BISSCJMBHUR MOOKERJEA 


versus 


GOPAUL DHAS, (No. 9,) UKUR MONDUL, (No. 10,) 
and IiUKUN MONDUL, (No. 11.) 


J essorc. 


Cnnit Cjiauued. —Daeoity in the house of the prosecutor 
Bissumbhur Mookerjea, attended with wounding of him and 
plunder of property valued at Its. 1.51-4, ou the nighL ol' the 
12th May, 1850, Corresponding’ with the 13th of Bysack, 
1263, B. S. 

Chime Established. —The same as crime charged. 

Committing Officer.—Mr. E. W. Molony, officiating magis¬ 
trate of Jessore. 


1856. 

September 26. 

Case of 
Gopat. Dais 
and others. 

Conviction 
and sentence 


Tried before Mr. E. Jenkins, officiating sessions judge of of the sessions 
Jessore, on the 15th July, 1856. judgi*twdinn- 

Re marks by the officiating sessions judge .—The complainant f,. s ’ s i on g e both 
states that a gang of persons with four lighted mussals broke i u the mofus- 
iuto his house, on the night of the 31st Bysaok, corresponding sil and before 
with 12th May lust, seized hold of him by the hair of his head, the magistrate 
held him down and inflicted on his head a severe blow with a boi "f? ( 
stick. that then they burst open his boxes and plundered what- {^tested 1 and 
ever they could lay hands on. He did not recognise any of the the evidence 
ruffians and at the time had not the slightest suspicion against to the occur- 
auv parties. renoe of the 

The witnesses to the fact, as they are termed in the compara- daeoity being 
tive statement, only saw the occurrence, and after it was over, an Ul8 ‘ 

went to the complainant’s house to hear his story. Among 
them, witness No. 1, is the village ehowkeedar, but he apparent¬ 
ly did not make any energetic ellbrts either to arrest any of the 
dacoits in the act, or to pursue after them in their retreat. 

“ Alone,” he says, “ what could 1 do.” The arrest of the prisoners 
was brought about through some information given to the daro- 
gah by a police burkundaz, witness No. 23. Ho was deputed 
to try and get some clue as to the perpetrators of this daeoity, 
and passing close to the house of the prisoner No. 9, Gopal 
Dhas, he heard a Mussulman, Juinir Jolar, warning him to be 
careful to disclose nothing. These words arrested his attention 
and he went towards the parties, when they immediately ran 
away. On the prisoner No. 9, Gopal Dhas, being arrested, he 
made a full confession, mentioning the name of his associates, 
among them those of the prisoners Nos. 10 and 11, who, on being 
4 v 2 
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1856. 


September 26. 

Case of 
G-opal Dhah 
and others. 


arrested, likewise confessed. These prisoners on being forwarded 
to the magistrate again reiterated their confessions. 

In this court the prisoners all plead not guilty , and in defence 
urge that the confessions taken by the police were extorted by 
them, being subjected to ill-treatment. The confessions before 
the magistrate the prisoners ignore, and plead they must have 
been in such an excited state of mind from the previous ill-treat¬ 
ment that they knew not what they were saying. The witnesses 
cited by the prisoners in their defence know nothing personally 
of any iV -treatment being shown by the police, but they aver 
the prisoners are men of good character, earning their livelihood 
in an honest manner and never suspected of committing crime. 
The witnesses to the confessions before the police distinctly 
depose that the prisoners were not subjected to any ill-treat¬ 
ment or persuasion when giving their confessions, which were 
quite voluntary. 

In like manner the witnesses to the confessions of the pri¬ 
soners, given before the magistrate, assert that the prisoners 
freely and of their own accord, without any police near them to 
intimidate them, gave their confessions, which were taken down 
in writing, word for word, as they were given. 

The trial was conducted under the provisions of Section 3, 
Act XXIV. 1843, and on their confessions, given voluntary 
and without any intimidation or persuasion, and the circum¬ 
stantial evidence on the record that a dacoity in all respects 
similar to that in which the prisoners admit they were partici¬ 
pators was committed, I convict the prisoners No. 9, G-o pal 
Dhas, No. 10, Ukur Mondul and No. 1L, Lukun Mondul of the 
crime with which they are charged. 

In consideration of its being the first offence of which the 
prisoners are convicted, I sentence each of them to imprisonment 
with hard labor in irons for seven years in banishment. 

The wound on the complainant’s head is declared by witness 
No. 8, the sub-assistant surgeon, to be now quite healed up. 
It was, however, he states, occasioned by a severe blow with a 
lattee or some Buoh blunt instrument. 

jRemarks by the Nizamut A-dawlut. —(Present: Messrs. J. S. 
Torrens and C. B. Trevor.) We see no reason to interfere in 
the sentence passed by the sessions judge. The confessions in 
the mofussil and before the magistrate, on the part of all the 
prisoners, are complete and duly attested. In their appeal they 
urge that there was no proof of the occurrence of the dacoity ; 
but this is far from being the case; the wounding of the prose¬ 
cutor and the evidence of the chowkeedar and other inhabitants 
of the village fully prove it. 
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PRESENT : 

E. A. SAMUELLS and D. J. MONEY, Esqs., 
Officiating Judges. 

GOVERNMENT and DINNOBUNDOO MAHTO 

versus 

RAM MAIITO (No. 1, non-appellant,) KALEEDYE 
(No. 2,) and BAWULCHUNBER PAL (No. 3.) 

Crime Charged. —(Nos. 1 and 2,) 1st count, daeoity in the 
house of the prosecutor Dinnobundoo Mahto, in which property 
to the value of Its. 434-5-6, was plundered ; 2nd count, knowing¬ 
ly receiving and possessing and pawning some property acquired 
by the said daeoity. (No. 3,) knowingly receiving and posses¬ 
sing some of the plundered property acquired by the said da- 
coity. 

Crime Established. —(Nos. 1 and 2,) being accomplices in 
daeoity and knowingly receiving and disposing of property 
acquired by daeoity ; (No. 3,) receiving and possessing property 
acquired by daeoity knowing that it had been so obtained. 

Committing Officer.—Mr. C. E. Chapman, joint-magistrate 
of Moorshedabad. 

Tried before Mr. R. P. Harrison, officiating sessions judge of 
Moorshedabad, on the 16th July, 1856. 

Memories by the sessions judge .—The prisoners plead not 
guilty. 

Tliis daeoity which was unattended by any aggravating 
circumstances was committed on the night of the 4th May, 
1856, in the village of Imadpore in the jurisdiction of thannali 
Hurreehurparali. The prosecutor ran away when the dacoits, 
fifteen or sixteen in number, entered his house and did not return 
till after they had left, when he found his boxes broken open 
and that property to the value of Rs. 434-5-6, had been carried 
off. Information was given at the Hurreeliurparah thannali, 
the darogah of which arrived on the following morning. 

A list of the plundered property was given to him by the 
prosecutor, to the correctness of which he (the prosecutor) has 
deposed before this court. The enquiries of the Hurreehur- 
parah police were unsuccessful. 

On the 7th of May, or three days after the occurrence of the 
daeoity, the darogah of thannah Nowada (witness No. 6,) to 
whom intimation of the daeoity with a list of the property had 
been sent by the Hurreehurparali darogah, in consequence of 
information he had received from Sridhur Mokhapadya (witness 
No. 28,) apprehended the prisoners Nos. 1 and 2. The former, 
on being questioned, at once admitted his knowledge of the da- 
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bad. 
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1856. coity, gave the names of the parties by whom it was committed, 
~—”—adding that it had been contemplated since the month of Magh. 
September 26. f ur ^} ier stated that the property had not been divided and 
Case of would be found in Narainpore in the house of Baboo Khan, and 
Ram Mahto. that he had heard that a portion of it had been taken to a whole¬ 
sale store in the village (Narainpore,) which he would point out. 
The darogah proceeded the same night towards Narainpore and 
on the morning of the 8th, placed a watch over the store or shop 
of Nubeen Baboo which was pointed out by the prisoner No. 1. 
He the’> searched the house of Baboo Khan and others, hut 
without finding any property. On his expressing his intention 
to search the shop of Nubeen Baboo, vehement objections 
were raised by the gomastah Bawulchunder Pal, the prisoner 
No. 3, who declared that there was no property acquired by 
dacoity in the shop, and that without his master’s orders he 
would not allow the search to be made. The darogah in¬ 
sisted r id the premises were searched and articles Nos. 
1, 2,3,4,5,6 and 8, were found concealed in different places. 
The prisoner at first stated that he had purchased articles, 
Nos. 1 and 2, from the prisoner No. 1, and that the other arti¬ 
cles belonged to his employer, but on his reply being taken in 
writing, he stated that all the property had been pledged to him 
by the prisoners Nos. 1 and 2. The darogah finding that arti¬ 
cles Nos. 1 to 5, corresponded with articles enumerated in the 
plaintiff’s list, and that they is well as Nos. 6 and 8, were de¬ 
clared by prisoner No. I, to be part of the plundered property, 
took the articles with the prisoner No. 3, (in custody) to the 
thannah. 

The darogah, witness No. 6, who appears to be a very intelli¬ 
gent officer, has given his evidence in a clear straightforward 
manner. His statement is corroborated by the evidence of wit¬ 
nesses Nos. 2,* 14 and 29, and proves the reluctance of the pri¬ 
soner No. 3, to have his shop searched, the finding of the 
property concealed in different places and the contradictory 
statements made by the prisoner regarding the manner in which 
it came into his possession. The witnesses Nos. 10, 11, 12, 13, 
and 15, who are entered in the calendar os witnesses to the 
finding of the property have not supported the darogah’s evi¬ 
dence as to the manner in which it was produced. Nos. 10, 11 
and 12, state that they were not inside during the search and do 
not know how the property was found. These witnesses are all 
either ryots of or otherwise connected with Nubeen Baboo (a 
zemindar and merchant in the Nuddea district) the employer of 
the prisoner, and from the manner in which their evidence has 
been given, 1 am inclined to believe, that they have not told the 


* This witness stated that the prisoner from the first stated that the 
property had been pawned to him. 
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whole truth. Witnesses Nos. 6, 7, 8 and 9, prove that the 1856, 

confessions of the prisoners Nos. 1 and 2, in the mofussil were .. ..— 

voluntarily made. The former confessed to privity only, the Se P toml:>er 26 . 
latter that he had been actually engaged in the dacoity impli- 
eating No. 1, as a principal. They have denied before the fouj- Mamx0 * 
dary and before this court, citing for their defence, witnesses to 
character only, who have said but little in their favor. 

The prisoner No. 3, has employed two vakeels to defend him. 

He admits having received the property from Nos. 1 and 2, 
but states, that it was pawned to him openly and without any 
knowledge on his part, that it had been dishonestly obtained. 

The witnesses (Nob. 13, 33, 34, 85 and 36,) to the defence 
depose that the property was pledged to No. 3, by prisoners 
Nos. 1 and 2, and that he advanced Us. 11, upon it, the trans¬ 
action being openly conducted. In support of his defence, 
the prisoner has hied his khatta book, in which the loan 
to llammahata prisoner No. 1, is entered. This book em¬ 
braces transactions from By sack to the 6th Joisto only, and 
may very easily have been prepared to meet the occasion, or that 
the property was received by the prisoner No. 3 from the other 
prisoners 1 believe, but that he received it honestly and in igno¬ 
rance that it had been otherwise than honestly acquired, 1 dis¬ 
credit. His unwillingness to allow the shop to be searched, the 
fact of the property, which by his own account had only been 
received the day before the search, being found concealed in 
three different places, the contradictory statements made by the 
prisoner and the position and circumstances of the persons from 
whom he obtained it, are all inconsistent with innocence, and 
induce the belief that the property was received by him for his 
own beuefit and wi f h a guilty knowledge of how it had been 
acquired. 

The articles Nos. 1 to 6 and 8, have been identified as belong¬ 
ing to the prosecutor, Nos. 6 and 8 were not enumerated in the 
list of the plundered property but the prosecutor has explained 
the omission by stating that he was not aware at the time that 
they were missing. The evidence adduced leaves no doubt that 
they actually belong to the prosecutor. I consider the guilt of 
the prisoners Nos. 1 and 2 established by their own voluntary 
confessions in the mofussil and by the strong circumstantial 
evidence by which those confessions are corroborated. I convict 
them of being accomplices in dacoity and of knowingly receiving 
and disposing of property acquired by dacoity, and sentence them 
to seven years’ imprisonment and two years additional in lieu of 
stripes with labor in irons. 

I convict the prisoner No. 3, upon violent presumption, of 
receiving and possessing property acquired by dacoity, knowing 
that it had been bo obtained, and. sentence him to seven years’ 
imprisonment with labor in irons. 
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1856. I further sentence the prisoners jointly and severally to pay 
T““ a fine of Rs. 411-15-3, under Act XVI. of 1850, that being the 

aeptembt 26. V8 j ue property plundered from the house of the prosecutor 

Case of which has not been recovered. 

Bax - Mahto. Remarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 

Samuells and D. J. Money.) We see no reason to interfere 
with the decision of the sessions judge in this case The con¬ 
fession of No. 1, goes further than privity, as he admits having 
accompanied the dacoits. The confessions of both Nos. 1 and 
2, are corroborated by the circumstantial evidence, and the 
guilty knowledge of No. 3, is clear from the facts detailed by 
the sessions judge. 


Present : 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges. 


Hooglily. 

1856. 

September 26. 

Case of 
Madiiub 
Chung 
and Kamooo- 
mab Chung. 

Prisoners 
convicted on 
their own con¬ 
fessions corro¬ 
borated by the 
contempora¬ 
neous record 
of the magis¬ 
trate’s courts 
as regards the 
occurrence of 
threedacoities, 
with having 
belonged to a 
gang of dacoits 
and sentenced 
to transporta¬ 
tion beyond 
sea for life. 


GOVERNMENT 

versus 


MADHUB CHUNG (No. 3,) and RAMCOOMAIt 
CHUNG (No. 4.) 

Crime Charged. —Having belonged to a gang of dacoits. 

Committing Officer.—Mr. J. R. Ward, commissioner for the 
suppression of dacoity, Hooghly. 

Tried before Mr. It. P. Harrison, officiating sessions judge of 
Hooghly, on the 16th August, 1856. 

Remarks by the officiating sessions judge .—The prisoners are 
charged with having belonged to a gang of dacoits. 

They confessed before the commissioner for the suppression of 
dacoity and the deputy magistrate employed under him, 
Madliub Chung No. 3, to having been concerned in eighteen 
dacoities and Ramcoomar Chung, No. 4, to having been con¬ 
cerned in thirteen dacoities. Both prisoners have pleaded guilty 
before this court and have acknowledged that their confessions 
are true and were voluntarily made. 

The witnesses named in the margin* prove that the confes- 

• No. 8, Gop.1 Mi.*, Were Voluntar y- ,, 

„ 9. Joynorein Chuokerbutty. 1 he occurrence of three of 

the dacoities to which both 
prisoners have confessed is proved by the evidence of the wit¬ 
nesses Nos. 1 to 7, namely, that in Chunderhatty Rughoonath- 
pore by witnesses No. 1, Grish Kulloo and No. 2, Bhugwan 
Kulloo, that in Maleempore, by witnesses No. 3, Gobind Man¬ 
na and No. 4, Ramchand. Bagdy, and in Shahpore Gazeerdorga 
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by witnesses No. 5, Haneef Meah, No. 6, Ealloo Malla, and 1866. 

No. 7, Hamid Meab and by tbe records of those cases. _ 

I would convict the prisoners Madhub Chung and Ramcoo- September 26. 
mar Chung, upon their own confessions, corroborated by the Case of 
evidence and by the records and proceedings of the several Madhcb 
cases referred to in the calendar, and would recommend that aad 
they he sentenced to transportation beyond sea for life. - un-a Ch two. 

Remarks by the Nizamut Adawlut. —(Present: Messrs J. S. 

Torrens and C. B. Trevor.) Tiie prisoners’ confessions are 
proved to have been voluntary; and are corroborated by the 
cotemporaneous records of the magistrate’s courts as regards the 
occurrence of three of the dacoities in which the prisoners 
acknowledge that they took a part. 

Under these circumstances, we consider the confessions good 
and valid as against the confessing parties themselves, and we 
convict them of having belonged to a gang of dacoits, and sen¬ 
tence them, as recommended by the sessions judge, to transpor¬ 
tation beyond sea for life. 


Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT and GUNGADHUR RUTH 

versus 

SUDDYE BEHARAH. Cuttack. 

Crime Charged. —1st count, wilful murder of Sumbhoo ir 56. 

Ruth, brother of Gungadhur Ruth, the co-prosecutor; 2nd- 

count, culpable homicide; 3rd count, wounding of Gungadhur September 26. 
Ruth, the co-prosecutor on the 13th July, 1856. Case of 

Committing Officer.—Mr. A. S. Annand, magistrate of Cut- Stodye Bb- 
tack. HARAH. 

Tried before Mr J. Ward, sessions judge of Cuttack, on the Tlie Cour t 
8th August, 1856. convicted the 

Remarks by the sessions judge .—The particulars of the case prisoner of 

are as follows. culpable ho- 

The cows of defendant were eating the plaintiff’s corn, on which ™^e but en« 

plaintiff abused defendant, who stabbed him in the chest with a sentence 
sharp pointed knife with which he was cutting grass. The posed by the 
plaintiff and his brother, the deceased Sumbhoo Ruth, advanced sessions judge 
and both followed defendant into his house where the wife of on account of 
defendant says they dragged him by the hair and flogged him 
with cocoanut fibres, on which defendant stabbed Sumbhoo offenoe. ° 
below the breast, piercing the liver, and then stabbed him in the 
thigh nearly severing the femoral artery, which last was the im- 
voi.. VI. PART ii. 4 9 
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1856. 


September 26. 

Case of 
StTBDYH BE- 
HA.lt AH. 


mediate cause of death though the other wound might have 
caused it. The weapon was the same knife which defendant 
kept in his hand from the first. Doctor Pringle examined the 
body. 

The law officer finds the prisoner guilty of murder, but liable 
to puni shm ent by acoobut. The two brothers in anger followed 
the prisoner into his own house and unless for the purpose of 
beating him, they would not have been likely to have done so, 
and I believe the evidence of his wife as to the flogging, &xs. 
The pr vocation then I hold to have been great. He did not, 
it is true, use his deadly weapon in defence of his life but, hold¬ 
ing the knife, he retreated to his own house and the contest was 
thus forced on him, when in sudden anger he killed Sumbhoo 
Iluth; 1 therefore must class the crime as culpable homicide and 
not murder, for there was no previous enmity. I beg leave to 
forward the papers of the case to the Sudder Court, recommend¬ 
ing tha_ sentence of seven years’ imprisonment with labor in 
irons be passed on the prisoner. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We agree with the sessions judge, 
that this is not a case of wilful murder, but of culpable homi¬ 
cide. There is no doubt, that the deceased died at the hand of 
the prisoner ; and the circumstance of his having first wounded 
one brother and then the other, at some little interval of time, 
disproves his statement that tl.e wounds were accidental in his 
attempt to release himself. There is no reason, however, to sup¬ 
pose that he purposely cut the deceased on the femoral artery. 
Considering that the prisoner was the original offender and did 
not hesitate to use the knife, which he had in his hand in a 
most reckless way, we are of opinion that the sentence proposed 
is too lenient. We sentence him therefore to fourteen years’ 
imprisonment with labor in irons. 
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Present : 

H. T. RAIKES, Esq., . Tudge. 

GOVERNMENT 

versus 

KOYLA. 

Chime Charged. —Affray attended with severe wounding 
of Murlall Singh and Goordial Singh. 

Chime Established. —Affray attended with severe wound¬ 
ing of liurlall. 

Committing Officer.—Mr. J. M. Lowis, officiating magistrate 
of Patna. 

Tried before Mr. R. N. Farquharson, sessions judge of Patna, 
on the 5tU August, 1856. 

Remarks by the sessions judge .—Prisoner pleads not guilty. 

It appears from the evidence on one side that about March 
last, Mehgoo, prisoner No. 7, purchased some buffaloes at a pub¬ 
lic distraint auction sale. That twice these animals escaped 
from his homestead and ran off towards their former quarters. 
On the third, the present occasion, they had again run off and 
had been tiod up by Koyla, prisoner No. 9, at his house which 
is between that of Mehgoo and the former owner of tho buffa¬ 
loes who is a near relation of Koyla’s. Hurlall, prisoner No. 6, 
volunteered, or was sent by Mehgoo, to search for them, and tak¬ 
ing with him, Deelchand, witness No. 4, came in the course of 
his search to Hurreenugger, where Koyla lives and there found 
the buffaloes tied up under a tree before Koyla’s house. When 
he asked Koyla why he tied up the buffaloes, Koyla attacked 
him with a gurrasee or pole-axe and wounded him severely in the 
arm. Hurlall is stated to have been unarmed. It was said 
next day that Koyla had wounded himself to get up a case 
against Mehgoo. These facts are deposed to by witnesses Nos. 
1, 2, 3 and 4. 

On the other side it was sworn that there was enmity be¬ 
tween one Ramlall (not apprehended) and Koyla, because Ram- 
lall had ousted Koyla from the field the latter cultivated. That 
Ramlall, Mehgoo, Goordial and Buldeo, (also not before the 
court) had come to Hurreenugger with a large body of men 
and had set upon Koyla and wounded him and otherwise mal¬ 
treated him and robbed him of his property. Mehgoo aud 
Ramlall are stated to have wounded him with swords, both 
striking him and inflicting two wounds on his back and 
shoulder. That they then all run away but were overheard 
saying to each other “ that as Koyla has been badly wounded, 
4 Q 2 
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1856. 


September 27, 

Case of 
Koxul. 


we must wound one of our own menthese facta are deposed to 
by witnesses Nos. 5, 6, 7 and 8. 

’ The civil surgeon, witness No. 9, swears to Eoyla having only 
one wound “ a wound,” on back and shoulder, it was severe 
but not dangerous. The wound of Hurlall was dangerous as 
well as severe. 

The defence of all the parties corresponds with the evidence 
given on part of each. Hurlall says he went to search for 
Mehgoo’e buffaloes, and finding them at Koyla’s house, wished to 
take them away when Koyla wounded him with a gurrasee. 
Mehgoo says, he had lost his buffaloes and got Hurlall to go 
and look for them, Hurlall came back wounded, and told him 
as above; Goordyal says he had nothing to do with the matter 
beyond being a brother of Mehgoo, and giving notice at the 
police station of Hurlall being wounded. Koyla says he was 
attacked near his own house by the party described by the evi¬ 
dence ( i his side (witnesses Nos. 6, 6, 7 and 8,) was wounded 
with swords by Mehgoo and Kamlall, and beaten by Goordyal 
and others. 

The evidence of the witnesses called for the defence with 
regard to Hurlall amounts to nothing; with regard to Mehgoo 
to an alibi; with regard to Goordyal to the same; with regard 
to Koyla to his having previously borne a good character. 

The jury bring in a verdict of guilty against Koyla, prisoner 
No. 9, but acquit Hurlall, Mel .goo and Goordyal. 

I concur in this verdict. The evidence of witnesses Nos. 1, 
2, 3 and 4, though in some measure doubtful and conflicting, is 
sufficient to bring home to Koyla the fact of his having tied 
up Mehgoo’s buflaloes, and resisted their release on account of 
their lawful owners. In coming to this conclusion, I have 
taken into consideration the thannah reports and the counter¬ 
evidence on part of Koyla’s witnesses Nos. 5, 6, 7 and 8, where 
Hurlall’8 name is carefully avoided and an absurd and utterly 
incredible story of the attack on Koyla being caused by enmity 
of Bamlall is put forward, evidently with a view to leading 
attention from the much more obvious story of the stray cattle. 
That there was an affray and culpability on both sides I have 
no doubt, nor is it for a moment credible that the severe wound 
on Koyla’s back was self-inflicted, but there is no evidence 
which, even with the large licence allowable in native testimony, 
and especially in counter-charge cases like the present, can con¬ 
vict any of the three parties, prisoners Nos. 6, 7 and 8, now 
before the court. Hurlall, No. 6, is not even alluded to by any 
of Koyla’s witnesses as being present at the time. The wound 
on Koyla’s back described by the civil surgeon is sworn to have 
been two wounds inflicted respectively by Mehgoo and another; 
on examination of the scars left by Koyla’s wound there were 
apparently two cuts, but as the civil surgeon alluded only to one 
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the other may have been of older date, a re-examination of the 
medical witnesses before the close of the prosecution might have 
elicited this fact, but it was not considered of sufficient impor¬ 
tance, the other glaring discrepancies in the evidence rendering 
it immaterial to the issue of the case; one witness says that 
Mehgoo, Q-oordyal, Hamlall, and Buldeo, were by themselves, 
unattended. Others say, there were twenty or twenty-five men 
with them though taking no part in the affray. No probable 
or any way credible cause of the attack on Koyla, as described 
by his witnesses (those for the'prosecution taking his part,' is 
put forward and a most improbable and incredible story is told 
by them of Mehgoo and the others, when making off agreeing 
among themselves to wound one of their own men, and further 
it is utterly incredible that in order to get up a counter-charge 
against Koyla they should wound so as to maim for life, the 
man Hurlall who had nothing whatever (according to Koyla’s 
witnesses) to do with the affray. 

Under the above circumstances, I convict Koyla prisoner 
No. 7, of affray and severe wounding of Hurlall with a gurrasee 
or other edged weapon, and with reference to the illegal act of 
forcibly detaining another man’s cattle, in which he was en¬ 
gaged at the time, and the dangerous and lasting effects of the 
wound inflicted on Hurlall, sentence him to five years’ imprison¬ 
ment with labor in irons. The affray was probably unpre¬ 
meditated, there is no evidence at least to the contrary. 

The prisoners Hurlall, Mehgoo and Goordyal, are acquitted 
and ordered to be immediately released. 

Remarks by the Nizamut Adawlut. —(Present: Mr. H. T. 
Itaikes.) This is clearly a case in which the sessions judge had 
to decide between very conflicting evidence. I, however, concur 
entirely in the view taken by linn, it is indeed the only one by 
which all the facts can be reconciled. I reject this appeal. 


1856. 


September 27. 
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Present : 

H. T. RA1KES, Esq., Judge. 


GOVERNMENT and MUNGUR MUHTON, 

versus 

BOODHUN DOME, (No. 17,) EATBAREE KULAN, (No- 

18,) EATBAREE KHORD, (No. 19,) TUCOREE, (No- 

20.) NUNKOO, (No. 21,) MANICK, (No. 22,) EMAM- 
Bhaugulpore. OODIN, (No. 23,) SONMUN, (No. 24,) LUTCHMUN 
1856 (No. 25,) BALOO alias BULOOA, (No. 26.) 

7 “ TZ Crime Charged. —1st count, dacoity and plunder of property 

p m ** * valued at Ra. 30-11-3, in the house of Pirtum ltawoot; 2nd 

™ n count, receiving and possessing plundered property knowing at 
others^ 80 the time of receiving it, that it had been obtained by dacoity 
and plunder. 

Appeal re- Crime Estabdished. —The same as crime charged, 
jectod. Committing Oificer.—Mr. A. E. Russell, magistrate of Bhau- 

gulpore. 

Tried before Mr. D. Cunliffe, officiating sessions judge of 
Bhaugulpore, on the 26th June, 1856. 

Remarks by the officiating sessions judge .—This case was 
tried under Act XXIV. of 1843, on the 25th and 26th June, 
1656. 

The prisoners pleaded not guilty. Mungur Muhton, a connec¬ 
tion of one Pirtum Rawoot, was the prosecutor in this case, but 
finding the latter was in attendance, I directed his deposition to be 
taken. It appears that in Magh last, a dacoity was committed 
in his house, when property valued at Rs. 18 was plundered, the 
police, on this occasion, failed to discover the perpetrators. The 
magistrate directed the attendance of Pirtum Rawoot at his 
court, and before he left his home for Bhaugulpore, he placed 
his house and property in charge of Mungur Muhton, aud Narayn 
Roy. During his absence, another dacoity took place. Mungur 
and Narayn depose that in the month of Chyte, on Tuesday, 
date unknown, about ten dacoits entered the house, who first 
bound them and threw them on the ground threatening that if 
they moved, they would be killed, they then took a quantity of 
straw from off the roof of the house and set fire to it which ena¬ 
bled them to see where the property was placed, and they then 
rifled the house, decamping with property valued Rs. 30-11-8. 
consisting of grain, implements of husbandry and various other 
articles as detailed in the list filed at the thannah. Prisoner 
No. 17, was distinctly recognized, when it was agreed to follow 
him to his village. Mungur and Narayn, after they had released 
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themselves, went to the prisoner’s house taking with them three 1866. 
other persons, who joined them en route , and to whom they —“ 

mentioned the circumstances of the case and how they had ° e P tember 2 ‘- 
identified the prisoner No. 17, when committing the dacoity. Case of 
Some time after their arrival at No. 17’s house, which they Bood ^ tjn 
surrounded, they observed him and two others Nos. 18 and 19, 

(son and son-in-law of No. 17,) returning with three Bangliies 
of property which were placed in prisoner’s house. No. 17, in 
seeing the men who were watching inquired of them the cause 
of their coming to his village, they deceived him by stating 
that they had come in search of a stray bullock ; he directed them 
to go away which they promised to do, when it was light. One 
of the party remained at the prisoner’s house to prevent the pro¬ 
perty from being removed while the others went to a police 
phandie which was half a Jcoss from prosecutor’s house. The 
burkundaz arrived and immediately apprehended No. 17 and 
on searching his house a quantity of the plundred property was 
found; he then confessed implicating prisoners Nos. 18 and 19, 
who reside with him and all the others, who were also appre¬ 
hended and their houses searched and further property discovered 
in them. Some of the prisoners pointing out bags and baskets 
of grain, &c., which they had concealed in the jungle, acknow¬ 
ledging that they had not time to divide the spoil and urging 
that their destitute condition was the cause of their committing 
the crime. From the athletic and healthy appearance cf the 
majority of the prisoners, 1 oonsider this excuse a mere subter¬ 
fuge to excite the commiseration of this court, and it is not 
improbable that the prisoners belong to a gang and were the 
perpetrators of the dacoity in prosecutor’s house, in Magh last. 

All the prisoners confessed before the magistrate to having 
stolen the prosecutor’s property, but deny having committed 
dacoity, their confessions before the police and magistrate are 
attested by witnesses Nos. 9, 10, 11 and 12, as being voluntary. 

Witnesses Nos. 1, 2, 3, 4, 5, 6, 7 and 13, depose to the appre¬ 
hension of prisoners, and finding of property in their houses and 
jungle, while witnesses Nos. 1, 2, 6 and 13, identify it as belong¬ 
ing to prosecutor. 

The majority of the prisoners in their defence allege that they 
were maltreated by the police, which caused them to confess, 
some affirming that they did not confess before the magistrate, 
while others aver that the prosecutor tutored them to criminate 
themselves. Such frivolous pleas, without being substantiated, 
are inadmissible; and considering the guilt of the prisoners 
established, by the evidence adduced for the prosecution 
(although there is some slight discrepancy apparent) the findiug 
of the prosecutor’s property in their houses, and its identification 
and their voluntary confession before the police and magistrate, 

1 sentence them accordingly. 
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1866. The magistrate's attention has been drawn to the incorrect¬ 

ly “ . ness of the names of two prisoners inscribed on their confessions, 
which had to be altered in this court and also to the insecure 
Case of state of property in the neighbourhood where the prosecutor 
Boo ®® xn,r resides, with the view to increase the strength of the police if 
necessary as although there is a police station a short distance 
from his house, yet it is presumptive that the present establish¬ 
ment is insufficient to compete with the audacity of the dacoits 
and thieves in that locality. The chowkeedar, to exonerate 
himself from blame, declared that he had two tolahe to watch 
quarter of a cost apart.and that during his absence from 
prosecutor’s tolah (which comprises three houses) the dacoity 
occurred. 

Sentence of the lower court .— No. 17 to twelve (12) years’ 
imprisonment and Nos. 18 to 26, each to ten (10) years’ impri¬ 
sonment, all with labor and irons. 

He: arks by the Nizamut Adawlut. —(Present: Mr. H. T. 
fiaikes.) The prisoners, in their appeal, assert that though they 
gave the confessions, they are not true, as they were intimi¬ 
dated by the police into making them. They have, however, 
failed to account for the property claimed by the proseoutor 
which they are represented to have given up as stolen, though 
they declared the same to be their own, and might have pro¬ 
duced proof of the fact at the sessions. 

1 see no reason to interfere with the conviction of, and sen¬ 
tence passed upon, these men and reject the appeal. 



CASES IN THE NIZAMUT ADAWLUT. 678 


Present: 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges . 


GOVERNMENT and KALOO SHEIKH 


versus 

MADAREE SHEIKH (No. 1,) BHIKOO* BISWAS 
(No. 2,) ADOO KANA (No. 3,) ANUND BISWAS 
(No. 4.) ASliAREE* SHEIKH (No. 5.) MUDDOO 
SHEIKH (No. 6,) GOOROOCHURN SINGH (No. 7.) Baishahye. 
and BUSSARUT KHAN (No. 8.) 

Crime Charged.— -1st count, Noa. 1, 3, 4, 6, 7 and 8, da- 1856 * 


Case of 
Madareb 
Sheikh and 
others. 

Sentences 
upon 

Ob. 


coiby in the h.mse of Unnomonee Dossea, in which property to September 27. 
the value of Rs. 1262-1, waa plundered, and in which the wit¬ 
nesses Nos. 1, 2, 3 and 4, were severely assaulted and wounded; 

2nd count, No. 1, knowingly receiving and possessing portions 
of the aforesaid plundered property ; 3rd count, Nos. 3, 4, 6, 7 
and 8, aiding and abetting in the aforesaid dacoity. 

Crime .Established. —Nos. 1 and 6, dacoity committed in 
the house of Unnomonee Dossea; No 3, being an accessary both p^oncrsNc 
before and after the fact to the above dacoity; No. 4, privity 1,3, 6,7 and 8, 
to the aforesaid dacoity ; No. 7, aiding and abetting in dacoity ; confirmed the 
No. 8, dacoity in the house of Unnomonee Dossea and wounding evidence on the 
Kaloo Shah and others. ^9° rd fal, J 

Committing Officer.—Mr. R. Alexander, joint-magistrate of to^these °the 
Pubna. ^ crime of which 

Tried before M-. L. Jackson, officiating sessions judge of they have been 
Raj shah ye, on the 10th July, 1856. found guihy. 

Remarks by the officiating sessions judge .—This was a Bent ^ed° n to 
dacoity committed in the house of one Unnomonee, the widow only one year’s 
of a Sahoo (apparently a substantial Mohajun.) It appeared imprisonment 
that several members of the same family occupied parts of the with labor and 
same premises, though not in community with the prosecutrix, "one should 
The robbery was committed by a party of men who (princi- commu- 
pally from the Nuddea district) had taken a boat belonging to table to aline, 
one of the party, and under the pretence of trade, having a 
cargo of chillies, moved up and down the river seeking an 
opportunity for such acts as that under trial. 

An attack was made at midnight upon the house of prosecu¬ 
trix, who appears by her confidential servant, Kaloo ISheikh; the 
party did not exceed eleven or twelve persons. 

Disturbed by the noise, Kaloo Sheikh, a relative of Unnomo¬ 
nee, residing as above stated, in a separate part of the premises. 


* Acquitted by the lower court. 
VOL. VI. PART II. 
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1856. got up and roused another of the family, Kasinath. Kaloo is a 
~~ . ' powerful and determined looking man about forty years of age. 

sep em r . ^he two with their lattees seeing two of the dacoits carrying 
Case of torches, made an attack on them, and the villagers being tit 
SHKiKsfand ^ ie 8afne ^ me aroused, the dacoita eAdeavoured to get away 
othem. with the plunder in silver and gold articles, the Sahoos, however, 
hung upon their rear and contrived to strike down the hind¬ 
most man, the prisoner Madaree, who being between fifty and 
sixty years of age (he says sixty) was probably not equally alert 
or abli for resistance with the others. He was secured after a 
struggle in which he inflicted a wound on Kasinath Sahoo with 
a dao, which he held in his hand; part of the gang endeavoured 
to rescue him, and blows were exchanged, and the leader of them 
was clearly marked both by his general appearance as a dark 
and able-bodied man, and by his features, but also by a blow 
on the forehead which he received from Kaloo Shah’s lattee, he 
also wc.anded Kaloo, severely on the left side of the face with 
a tulwar , and two more of the neighbours were likewise wound¬ 
ed, one with a tulwar , the other with a lattee; the prisoner 
Madaree having been secured, and several small articles, two 
pawn boxes and some silver ornaments being found upon him 
tied in his cloth, confessed before the darogah, disclosing the 
whole circumstances, and the prisoners were all apprehended in 
consequence, and all confessed with more or less distinctness 
their complicity in the offence, except the leader Bussarut 
Khan No. 8, who was taken last of all, and denied the charge, 
but (besides being named by all the other prisoners as the head 
of the gang) he was plainly identified by the witnesses Kaloo 
and Kassinath, the scar on his forehead being then fresh ; it is 
perfectly visible now. 

Having got clear off with tlieir boat, however, and eluded the 
police for two or three weeks, no part of the property was dis¬ 
covered, except that taken upon Madaree. 

Being brought before the magistrate, it is said that all con¬ 
fessed again, but there is no satisfactory proof of the confessions 
made by two of them Bhikoo and Asltaree (Nos. 2 and 5,) who, 
as there was no other evidence against them, have been ac¬ 
quitted. 

In this court all have pleaded not guilty, and the case against 
them respectively stands thus: 

No. 1, Madaree taken flagrante delicto with part of the plunder 
upon him, having wounded one of the witnesses, confession be¬ 
fore the darogah and the magistrate, has been once before con¬ 
victed of riot and assault on a police officer, and sentenced to 
one year’s imprisonment. 

No. 8, Adoo Kana, proved by his confession before the daro¬ 
gah to have been accessary before and after the fact, such con¬ 
fession being confirmed to a great extent by his confession 
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before the magistrate, and by the proof, in evidence, that the 1856. 

prisoner had charge of the boat in which the party had been-——-• 

embarked, and in pursuance of their scheme. Bold to a trader a Se P tember 2 ?- 
portion of the chillieB, receiving only a portion of the price, and Case of 
not returning to claim the remainder. Madarkk 

No. 4, Anundo Biswas, the owner of the boat, confessed be- 
fore the darogah that he had accompanied the party who com- 
mitted the dacoity, and stated before the magistrate, that he 
had witnessed the commission thereof. This prisoner is a mere 
lad, nineteen years of age. 

No. 6, Modhoo Sheikh, stated to the darogah that he had 
been one of the party on board the boat, that while he was 
asleep, the others went ashore leaving only him and Adoo and 
Bhikoo, that after a while, Bussarut returned, saying they had 
got into trouble and advising him to be off; before the magis¬ 
trate he said still less, declaring that he had heard of the da¬ 
coity for the first time from the darogah. Unfortunately, how¬ 
ever, for this prisoner, the witnesses, Kaloo and Kassinath, in 
their first depositions before the darogah had stated that one of 
the dacoits, carrying torches, lmd one of his arms burned, which 
they bad distinctly seen by the torch-light; on Modhoo’s ap¬ 
prehension the upper part of his left arm was seen to be quite 
black from a burn, and he was at once identified by the wit¬ 
nesses. This identification coupled with his own partial admis¬ 
sion, appears to me to bring the crime clearly home to the 
prisoner, especially if his statement be taken in connexion with 
those of the rest, his assertion that he was left on the boat, 
being directly contradicted by Adoo Kana and Bhikoo, who 
seem to have been the only two left behind. 

No. 7, (xoorooc;»urn Singh. The confession of this prisoner 
before the darogah, repeated in substance before the joint-magis¬ 
trate, proves him distinctly guilty, as aiding and abetting in the 
dacoity, if not more. 

No. 8, Bussarut Khan. This prisoner has not confessed ; but 
his identification is quite satisfactory, he attempts to set up an 
alibi which entirely fails, and his attempt to account for the 
scar on his forehead is equally futile and unsuccessful. He ap¬ 
pears to have been once before apprehended on a charge of 
dacoity, but acquitted at the sessions. The whole circumstances 
of the case point him out as the leader of the gang dangerous 
from his spirit and activity. 

All the confessions relied upon in the above remarks, have 
been satisfactorily proved in this court, and not one of the pri¬ 
soners has been able to establish a satisfactory defence, the 
witnesses in behalf of Anundo Biswas, proving too much in 
saying that he was at his own house during the whole month 
of Chyte, never leaving it for an hour, a circumstance altogether 
improbable, as well as at variance with his confessions. 

4 b 2 
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1866. There lias not been as much care and intelligence used in the 

T“T ,_-1 preparation of this case by the joint-magistrate, as 1 should have 

September 27. wighed Bee . 

Case of The trial was held under Act XXIV of 1813. 

Madame Sentence passed by the loner court. —-Nos. 1 and 6, to seven 
XT yea r8 » No. 3, to three years. No. 4, to one year, No. 7, to 
five years and No. 8, to fourteen years’ imprisonment with labor 
and irons. 


Remarks by the Nizamut Adawlut. —(Present: Messrs. J. S. 
Torrens and C. B. Trevor.) In this case, prisoners Nos. 1, 3, 6, 
7 and 8, have appealed against the sentence of the sessions 
judge. 

On a perusal of the record, we find that the crimes for which 
they have been sentenced have been fully substantiated by the 
evidence of the witnesses to the same. We see no reason there¬ 


fore for interfering with the sentence passed upou the prisoners 
by the sessions judge. 

Prisoner No. 4, has not appealed. We observe from the. ab¬ 
stract, however, that he has been found guilty of privity to the 
dacoity only, and has been sentenced to one year’s imprisonment 
with labor and irons. This is incorrect; the sessions judge 
should have made the labor eoramutable to a fine. We, in ac¬ 
cordance with Section 2, of Act XIX. of 1848, certify this fact 
to the judge, who will pass a fresh sentence according to law 
upon the prisoner, and will amend the record in accordance 
therewith. 


P ASSENT : 

H. T. RAIKES, Esq., Judge. 

GOVERNMENT and SHEODIAL MAHTOE 

versus 

SHEODIAL (No. 1.) SOONOO (No. 2,) BALCHAND 
Patna. (No. 3,) FUKEERA (No. 4,) a.nd MEG UN (No. 5.) 

1856. Cbime Chabged.— 1st count, daooity in the zemindaree 

-cutcherry of Sheodial Mahtoe, attended with personal violence 

September 27. and theft of property valued at Oo.’s Rs. 83-5; Count 2, Nos. 
Case 1, 2 and 3, knowingly possessing property obtained in the afore- 
Sheodiai. said dacoity. 

D °othor 9 aUd Ceim ® Established,— Dacoity in the zemindaree cutcherry 
of Sheodial Mahtoe attended with personal violence and theft of 
Appeal re- property valued at Co.’s Rs. 83-5. 
jeoted. Committing Officer.—Mr. A. V. Palmer, officiating joint-ma¬ 

gistrate of Barh. 
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Tried before Mr. R. N. Farquharson, sessions judge of Patna, 
on the 18th August, 1856. • 

Remarks bg the sessions judge .—Tried with a jury* as per 

margin. The prisoners plead 
* Mahomed Tussuddook Hussein. quilty. 

f%K?rhut Howein. , prosMutor SlieodiaJ 

farms the village of Bekoo- 

chuck, his own home is in mouzah Barhoo, three coss from Bekoo- 
chuck. He was sleeping in the zemindaree cutcherry of Bekoo- 
chuek, when a number of men with torehesand lattees attacked and 
robbed the house of 65 R*., in cash and other property valued 
at Rs. 18*5, Oodwont, witness No. 2, was sleeping in the 
cuteherry with him, witnesses Nos. 4, 5 and 6, were sleeping in 
the Augun, they were all roused and threatened and some of 
them beaten. The thieves, on entrance, ordered the money 
which prosecutor had received for grain to be given up to them, 
he told them to take what they could find, on which they turned 
him and Oodwont out and found the money which was buried 
in the ground under a clioola. It further appears on evidence 
that grain merchants, witnesses^ Nos. 15 and 16, had been nego¬ 
tiating the purchase of grain for two days previously and were 
still on the spot, and that they had paid money to the prosecutor, 
Sheodial, on the day before the robbery ; witnesses Nos. 2, 3, 6 
and 15, were all more or less wounded, the scars being still 
plainly visible. Oodwont only, witness No. 2. was thought badly 
enough wounded to he sent to hospital, and there is a report by 
the native doctor of Barh, regarding his wounds, dated the 16th 
of July, corresponding with the scars shewn in court. None of 
the wounds were dangerous or very severe. Nundoo, witness 
No. 15, a boy of tci years old not comprehending the responsi¬ 
bilities of an oath was not subjected to one; a brass ring was 
wrenched from his ear by one of the robbers as the torn lobe 
plainly testifies. Witnesses Nos. 8, 9, 10 and 11, depose to the 
stolen articles found in the houses of prisoners Nos. 1, 2, and 
3, which prosecutor and witnesses Nos. 11, 12 and 13, identity 
as his own. The value of the property thus recovered is only 
Rs. 2-4. But the bulk of the theft was of cash made away 
with probably long before the officers of justice could track the 
thieves to their houses and hiding-places. 

The defence of the prisoners is various. Sheodial says the pro¬ 
perty found in his house is his own, and that of his witnesses 
one, Balchund, has been made a prisoner and another has been 
frightened by the darogah. 

Soonoo denies the crime and attributes the accusation to 
enmity on part of prosecutor, stating that they have had frequent 
quarrels about cattle-trespass and that prosecutor once before 
charged him with highway robbery of 135 Rs. 


1856. 


September 27. 

Case of 
Shkodiai, 
"Dosaud and 
olliers. 
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1856. Balchand also pleads enmity from the same causes as those 

“ 7 7 ~ named by Soonoo. 

September 27 . Fuk( . era 8ay8j he knew nothing of the matter till he was 

Case of apprehended. 

Shhodiau 1 V ,. 

Dosaud and ^eguu 8a .V 8 the SHme - , . , 

others. They call no witnesses to prove their statements, and there is 
no sort of confidence to bo placed in their stories of enmity on 
part of the prosecutor. Fukeera *s assertion that the boy 
Nundoo named one man in the lbujdary, and another here as 
tearing his ear is false. In the lbujdary he named no one, here 
he named Fukeera. 

The jury bring in a verdict of guilty against all the prisoners 
in which 1 concur 

The case is fully proved against all the prisoners. They are 
near neighbours of the prosecutor and his witnesses, whose evi¬ 
dence is clear and convincing ; the more so, as they are men of 
dilferent classes all on the spot at the time and seemingly re¬ 
spectable and disinterested ; the scars of their wounds speak for 
themselves. There is not the least doubt of the money transac¬ 
tion or of the fact of each being in the house at the time of the 
robbery. The identification of the prisoners, the point which, 
in cases of this description, is apt to be suspicious is here clear, 
reasonably explained and consistently persevered in. The pro¬ 
perty found in the houses of prisoners Nos. I, 2 and 3, is not 
so little open to suspicion, the articles found being of so very 
common a description. The witnesses, however, swear to tlieir 
identity and the 1st count of the indictment is too clearly 
proved to render the secondary one of any importance. 1 convict 
the prisoners Sheodial, Soonoo, Balchund, Fukeera and Megun, 
of dacoity attended with personal violence and sentence them to 
fourteen years’ imprisonment with labor in irons in banishment. 
The property found in the houses of prisoners Nos. 1, 2 and 3, 
and sworn to by prosecutor as his own, to be made over to him. 

Remarks by the Nizamut Adawlut. —(Present: Mr. H. T. 
Iiaikes.) The proof in this case depends entirely on the credi¬ 
bility of the eye-witnesses, who not only speak to the fact of the 
dacoity, but identify the prisoners as the individuals who com¬ 
mitted it. That some of these witnesses were present, there 
can be no doubt, as the wounds on their persons testify to the 
fact, and the consistency of their statements throughout, gives a 
favorable impression of their evidence. 

The sessions judge has placed all reliance on the prosecution, 
and as far as the cross-examination of the witnesses leads to any 
conclusion I should say he was fully justified in doing so. The 
prisoners impute the charge to enmity, but have cited no 
witnesses in their defence. 

♦ I can see no reason to interfere and therefore reject the 

appeal. 
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Present : 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges. 


DINNONATH CHUCKERBUTTY 

versus 

HIRALALL SIRCAR. 

Crtme Charged.— Wouuding with intent to murder. 

Committing Officer.—Baboo Issurchunder Ghosaul, deputy 
magistrate of Santipore. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Nuddea, on the 2nd September, 1856. 

lie marks by the additional sessions judge .—The prosecutor 
and the prisoner were rival candidates for the favors of a mistress, 
witness No. 1. On the 15th July last, the prosecutor was at 
Purnoh Ghosumee’s house, when the prisoner entered and irn- 
mediately attacked prosecutor for being there. Prosecutor made 
no reply, when the prisoner aimed a blow at him with a hatchet, 
ho had in his hand and cut him with it behind the wrist down 

# wv to the bone.* Purnoh rushed towards 

the prisoner to prevent further mischief, 
screaming out all the time for assistance. Witnesses Nos. 2, 
& and 10, ran to the Bpot, saw prosecutor staudiug bleeding 
from the arm, and next saw the prisoner throw the hatchet in 
his hand, at the wounded man with an exclamation that he 
would take his life. Witness, No. 1, also deposes to prisoner 
having threatened ii her presence the day before to take prose¬ 
cutor’s life, from jealousy at his visits to her (witness). After 
discharging the hatchet at prosecutor, prisoner attempted to 
escape, but witness No. 2, arrested his flight. He struck and 
got away from her, however, without trouble. Prisoner was 
given up by his brother-in-law, Hiralall Butt, on the following 
day the matter having been reported at the thaunah the very 
night of the occurrence by Pooran Ghose chowkeodar. I think 
it probable that, as prisoner maintains, the hatchet belongs to 
the woman, Purnoh, but 1 cannot see what difference this can 
make in his offence. The defence is that all concerned were 
drinking in Puruoh’s house, that prisoner was ill-treated became 
he had, for some months previously, neglected to visit the house, 
and that in a drunken scuttle, prosecutor fell down and wounded 
himself. There has been no evidence produced to support this 
unlikely story. 

The law officer acquits as there was only one witness (No. 1,) 
who saw the wound inflicted. I, on the contrary, think the 
offence charged completely brought home to the prisoner, and 


Nuddea. 


September 27. 

Case of 
lIlKALALL 
SlKCAB. 

The Court, on 
the evident*!* 
of one witness 
present at the 
occurrence and 
that of other 
witnesses who 
saw the pri¬ 
soner throw¬ 
ing away the 
axe, found the 
prisoner guilty 
of wounding 
with intent to 
kill and sen¬ 
tenced him to 
ten years’ im¬ 
prisonment 
with labor and 
irons. 
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1856. beg to recommend he be sentenced to ten years’ imprisonment 

“ 7 r ~ with hard labor, under Regulation XII. 1829, for wounding with 
*7. intent to murde - r 

Cb«« of Remarks by the Nizamut Adawlut. —(Present: Messrs. J. 9. 

SatoA** Torrens and C. B. Trevor.) We agree with the sessions 
judge. The evidence of witness No. 1, who was present at the 
occurrence front the commencement as well as of the other wit¬ 
nesses, who came up directly after and saw prisoner throwing 
away the axe, clearly establishes his guilt. We sentence him to 
ten years’ imprisonment with labor and irons, as recommended by 
the sessions judge. 


Present : 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges. 


Chittagong. 

1856. 

September 27. 

Case of 

Goluck- 

CHUJTDEB 

Lalla. 

Sentence of 
imprisonment 
for five yean 
with labor and 
irons passed 
against the 
prisoner con¬ 
firmed, the evi¬ 
dence clearly 
showing that 
the receipts 
were uttered 
with a view to 
defraud Go¬ 
vernment and 
were never 
signed by the 
parties whose 
names are 
alleged to be 
upon them. 


GOVERNMENT 

versus 

GOLUCKCHUNDER LALLA. 

Crime Charged. —Forgery, viz., in having fraudulently 
forged or caused to be forged by the defendant No. 13, the fol¬ 
lowing five receipts purporting to be receipts granted by Asmut 
Alt, Ahmed Ali, Suddar Ali, Akbur Ali, Torubooddecn, Latoo- 
reeah, son of Mahomed Rejah and Latooreeah, son of Bocha, 
witnesses present and Absent, Asgur Ali, Suffer Ali, Ashruff and 
Osoeoollali for Co.’s. Rs. 33, dated the 5th November, 1855, 
corresponding with the 20th Kartick, 1217, M. S., and a receipt 
for Co.’s Rs. 33, dated the 9th November, 1855, corresponding 
with the 24th Kartick, 1217, M. 9., granted by Latooreeah, 
Futteh Ali, Hosun, Hydur Ali and Bengeeah, witnesses present 
and deceased, l)ost Mahomed Shnmshere and absent Ashruff 
Ali, Jaffer Ali, Jan Mahomed and Omeid Ali. As also one 
dated the 16th November, 1855, corresponding with the 1st 
Agrun, 1217, M. 9., for Co.’s Rs. 86, granted by Manaeeah, 
Kan to Dome, Natyeah, Hydur Ali, Akbur Ali, the son of Mu- 
lookchand. Suffer Ali, Munsur Ali, Hydur Ali 2d. Munsur Ali, 
son of Kaloo and Loodheeratn, witnesses present, and deceased, 
Akbur Ali and abseut Rarakauto, and another receipt dated the 
17th November, 1855, corresponding with the 2nd Agrun, 1217, 
M. 9., for Co.’s Rs. 51, granted by Goluck, • Moraree Joogee, 
Perateeah, Ramlochun, Sreeram, Becharam, Baker Ali, witnesses 
present and deceased Bocharam, Ramdhun, Ram hurry and ab¬ 
sent Podar, Ramsoondur, Bullaram, Burkut, Rohomut and 
Shoojah; and another receipt, dated the 22nd November, 1855, 
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corresponding with the 7th Agran, 1217, M. S., for Co.’s Rs. 1856. 

48, granted by Jeetram, llamshurrun, Magun Dass, Bullaram, 

Komul Dass, Iiam Dass and Moralee, witnesses present, and s ®P tom ber27. 
deceased, Toylieram and Kooloocliundro and absent Dattarum, Case of 
Bamhurry, Dyaram, Dookheeram, Ramhurry, son of Kaliuhum, Goluok- 
Dattaram, son of Hurreerain, and Busiiunt. And with having R 

fraudulently affixed or caused to be affixed by the defendants 
Nos. 12, and 13, to the aforesaid receipt the names of the 
abovementioned individuals; 2nd count, the defendant No. 11, 
having uttered the said forged five receipts well knowing the 
same to be forgeries and fabricated receipts in having presented 
them to Lieut. S. C. Jervis, Executive Engineer, 2nd Division, 

D. and A. Road, as the receipts granted by the several above- 
mentioned parties for the money advanced to them ; 3rd count. 

No. 11, being at the time in the employ of Lieut. S. C. Jervis, 

Executive Engineer, 2nd Division, 1). and A. Road. Embez¬ 
zlement, in having drawn from the treasury of that officer the 
sum of Co.’s Rs. 200, for the purpose of paying certain coolies, 
which amount lie never paid to the coolies, but appropriated to 
his own purposes ; 4th count, No. 11, being at the time in the 
employ of Lieut. S C. Jervis, Executive Engineer, 2nd Division, 

D. and A. Road, theft of Co.’s Rs. 200, drawn by him from the 
treasury of that officer, specially for the purpose of paying the 
coolies he had to collect, which amount he never paid to the 
coolies, but expended for his own purposes. 

Cbime Established. —Fraudulently issuing and publishing 
as true, fabricated deeds, knowing the same to be false and fabri¬ 
cated. 

Committing Officer.—Mr. W. H. Henderson, magistrate of 
Chittagong. 

Tried before Mr. G. C. Fletcher, additional sessions judge of 
Chittagong, on the 27th May, 1856. 

Remarks by the additional sessions judge. —That certain false 
receipts were fabricated by the superscription of the names of 
persons therein represented as acknowledging the receipt of 
money, who never did receive such money or grant such receipts 
was proved by the testimony of thirty-five out of the sixty- 
seven persons, by whom the false receipts purported to have 
been signed, and by satisfactory evidence of the deaths of two 
of the remaining thirty-two having preceded the dates of the 
false receipts. The issue and publication of these false and fa¬ 
bricated receipts by the prisoner was established by the evidence of 
the executive engineer, before whom the prisoner laid them saying 
that he had advanced (money) to the men whose names were 
therein contained and that they were the original receipts given 
by those men. That the prisoner knew the receipts in question 
to be false and fabricated was presumed from his having made 
to the executive engineer th' representations abovementioned 
TOL. VI. PART II. 4 8 
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1856. 


September 27. 

Case of 
Gootch- 

CHTJNDEB 

LAIiliA. 


and from the proof that such representations were not consistent 
with truth. 

The fraudulence of the publication consisted in attempting’ 
thereby to obtain credit with the executive engineer, for the 
distribution of money entrusted to him for a particular purpose 
in a manner in which he had not really expended it. A jury, 
consisting of three pleaders practising in this court and before 
the Sudder Ameen, one of whom was a Christian, another a Ma- 
homedar and the third a Hindoo, found the prisoner guilty. As 
he was an educated man, employed in a post of some importance 
and responsibility, and had betrayed the trust reposed on 
him, it was thought fit to visit his offence with condign punish¬ 
ment. 

Sentence passed by the lower court .—To be imprisoned with 
labor and irons for five years. 

JEtema. hs by the Nizamut Adawlut. —(Present: Messrs. J. S. 
Torrens and C. B. Trevor.) The prisoner, in his appeal, urges 
that he has been found guilty before the sessions judge and the 
assessors who tried the case, on what he conceives to be a charge 
wrongly brought and likewise on insufficient evidence. As to 
the illegality of the charge, he represents that, as he had pro¬ 
cured and retained the receipts, with the forgery of which he 
is charged, for his own satisfaction and security merely; the 
executive officer to whom they were produced was not concerned 
in the matter. As to the insufficiency of the evidence, he repre¬ 
sents that there was only the single testimony of Lieut. Jervis, 
the executive officer against him; and that this was not suffici¬ 
ent. These objections are not to the point. The charge on 
which ho has been found guilty is of having affixed names of 
parties to receipts, who never gave such receipts, and uttered 
the same with a view to defraud Government; and whether he 
had been ordered by the executive officer to take these receipts 
or not, does not affect the question as to the forgery. As to 
the other objection, wc observe that there is not only the direct 
evidence of Lieut. Jervis, against the prisoner, but that of the 
coolies, who were alleged to have signed the receipts; and that 
the prisoner had affixed names of others who are Bhewn to have 
been dead at the date. We see no reason to interfere in the 
appeal. 
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Present : 

D. J. COLVIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT and THAKOORDASS CHATTERJEA 

versus 

ISSUE SAKAROO (No. 1,) and SREEKISTO BISWAS 

(No. (2. 

Crime Charged. —1st count, dacoity with wounding and 
violence in the house of the prosecutor in which dacoity Juggc-3- 
sur Singh was wounded and property to the value of Its. 3,449-10 
was plundered and a straw-built hut and property to the value 
of about Rs. 1,000 were destroyed by lire; 2nd count, know¬ 
ingly receiving and retaining in possession a portion of the pro¬ 
perty acquired by the said dacoity. 

Committing Officer.—Mr. W. C. Spencer, officiating magis¬ 
trate of Moorshedabad. 

Tried before Mr. A. Pigou, officiating sessions judge of Moor¬ 
shedabad, on the 13th September, 1850. 

Remark# by the officiating sessions judge .—A gang of dacoits 
attacked, on the night ot the 8th duly, 1850, the pucka two- 
storied house of the prosecutor on the village of Nundunpore, 
thanuah Rancetalaub, and getting on to the upper-story they 
severely wounded the prosecutor’s servant; witness No. 20, 
Juggcssur Singh, carried off property in cash, silk and other goods 
valued at Rs. 3,449 and burnt a chufflcr that was over the stair¬ 
case on the out-side of the house. 

Early the next morning the prisoners, No. 1, Issur Sakaroo, 

and No. 2, Sreekisto Biswas, were stop- 

tr xr l>«d by witnesses* Khoodee Sheikh 

o. , ussu mn. burkundaz and Nussub Khan burkun- 

daz, as they could not give a satisfactory account of the articles, 
cash and silk goods, in two bundles they were carrying through 
the village of Dobhara Pote in the Shahanuggur thannah. The 
burkuudazes took the prisoners to the Shahanuggur darogah and 
they confessed before him that they had been committing a 
dacoity and obtained that property as their share, but were 
unable to state in whose house, and in what village this dacoity 
had occurred. They stated that they had passed the previous 
day in the house of the prisoner. No. 3, Gooroochurn, and on 
his being apprehended he also confessed and said he had put 
his share of stolen property in the house of prisoner No. 4, 
Shamchand Rukhit, and on that prisoner’s house being searched 
he pointed out two pieces of silk goods as part of what he had 
given to the prisoner. Out of 10 articles, all silk goods, found 
4 s 2 


Moorsheda- 

ban. 

1856. 

September 27. 

Case of 
Issur 
Sakaroo 
and another. 

Tlie prison¬ 
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porl ation for 
life on convic¬ 
tion of dacoi- 
ly attended 
with severe 
wounding. 
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in the prisoner No. 4, Shamehand’s house, 6 articles were claim¬ 
ed by the prosecutor as his property. 

The prisoners No. 1, Issur Sakaroo and No. 2, Sreekisto Bis¬ 
was confessed also before 
the magistrate, and those 
confessions as well as their 
mofuasil ones were clearly 
proved. 

They both pleaded not 
guilty before this court, and 
No. 1, Issur entered into a 
statement which was the 
counterpart of his confes¬ 
sions, except that he said he did not commit the dacoity but re¬ 
mained in the maidan. 

I therefore convict those two prisohers of having committed 
a dacoity in the prosecutor’s house, in which the prosecutor’s 
servant witness No. 26, Juggessur Singh was severely wounded, 
and a thatch over the prosecutor’s staircase and property valued 
at Rs. 1,000 were burnt, and property valued at Its. 3,449 was 
plundered, and as the wounds on J uggessur were most severe, 
and he had not yet fully recovered from their effects, and the 
dacoity a most serious one, I would recommend a sentence of 
transportation for life beyond sea as an adequate punishment 
for both the prisoners No. 1, Issur Sakaroo and No. 2, Sreekisto 
Biswas. 

The evidence against the prisoner No. 4, Shamchand Rukhit, 
was the being named in the confessions of the prisoners Nos. 1 
and 2, and certain property found in his house being claimed 
by the proseeutor; but the prosecutor did not claim the two 
articles pointed out by prisoner No. 8, Gooroochurn Kurtnokar, 
as part of the stolen property that he had received, and tho 
six articles he did claim were merely dhootees , &e. of silk such as 
may be found in nearly every house in this district, and had 
no distinguishing mark whatever, aud moreover were not entered 
in the list of stolen property first given to the police by tho 
prosecutor, and as the articles were also claimed by the prisoner 
No. 4, and his business is the selling of such silk goods, I do 
not consider that the property is proved to be the prosecutor’s, 
and therefore the prisoner No. 4, Shamchand Rukhit is entitled 
to his release and is accordingly acquitted, and the property 
found in his house will be restored to him. I consider he was 
committed on sufficient grounds. 

The prisoner No. 3, Gooroochurn Kurmokar, being too ill 
in hospital to allow of his being present during the trial, the 
case is postponed as regards him. 

1 have ordered a reward of 10 Rs. being presented to each 
of the two burkunduzes, witness No. 1 and witness No. 2, for 


Witnesses to Foujdary confessions. 

No. 16, Kistolall Chand. 

„ 17, Tincauri Singh. 

„ 18, Luclimun Skaka. 

Witnesses to Mofussil confessions. 

No. 12, Cliundernath Day. 

„ 14, Hurrah Chunder Mookcijea, 

darogah. 

,, 15, Ramgutty Roy, mokurrir. 
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their meritorious conduct in apprehending the prisoners Nos. 1 1S66. 

and 2, and have addressed the officiating magistrate regarding 
certain neglect in this case on the part of the darogali of thannah Se P tem ‘ >ep 2 7» 
Shahanuggur. Case of 

This case was tried under Act XXIV. of 1843. Issob 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. ancUnother. 
Colvin and J. H. Patton ) We concur with the officiating sessions 
judge in convicting the prisoners Nos. 1 and 2, on their own 
confessions, and from finding in their possession portions of the 
property acquired by the dacoity, proved to belong to prosecu¬ 
tor, of dacoity with severe wounding, and sentence them as 
proposed to transportation for life under Clause 3, Section 6, 

Regulation XVil. of 1817. 


Pbesent : 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges. 


GOVERNMENT and NUNNOO MUNDLE 

versus 

CHUTTERGAON BALL (No. 1,) and BESHARUT ALLIE, 

(No. 2.) 

Car me CiiABGED. —1st count, illegal confinement; 2nd count? 
extortion. 

Committing Officer.—Sheikh Zaynoodeen Hossein, deputy 
magistrate of Muduehpoorah. 

Tried before Mr. George Loch, sessions judge of Purneah, on 
the 3lst July, 1856. 

Remarks by the sessions judge .—The defendants in this case 
are the acting moliurrir and a burkundaz of thannah Nathpore. 
On the 28th February, 1856, Narayan and Mulchun made a 
complaint at the Naka of Dhurm Kurnea, where Besharut 
Ally was stationed, against Nunnoo Mundle accusing him of 
having made away with Sham, son of Narayan. The burkun¬ 
daz forwarded the statement to the thannah and the acting 
mohurrir, Chuttorgaon Lall came to make enquiries. He 
arrived at the village on Wednesday night and took up his 
residence in Mohun Mundle’s premises. Nunnoo was not to be 
found on the Thursday, but returned to his village during the 
day, and in the morning presented himself to the mohurrir, who 
ordered Besharut Ally to put him into the “ koteghur ,” a cow 
house in Mohun Mundlc’s premises used temporarily for that 
purpose. After a short time Besharut Ally brought a pair of 
stocks in which he inserted one of Nunuoo’s legs, and he was 


Pumcah. 
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Chuttee- 
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Prisoners 
found guilty 
by tlie Court of 
extortion and 
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1855. 

•September 27. 

Case of 
Chttttee* 
gaox LXU* 
end another. 

table to a fine 
of 20 Rs. pay¬ 
able in ten 
days. 


kept in this confinement during the remainder of Friday, all 
Saturday and part of Sunday, when he was released after paying 
Rupees 44 to the mohurrir and burkundaz, and giving up a 
bond for Rupees 18-4, due by Mukhun to him. 

The witnesses noted in the margin* proved the statement 

made by the prosecutor. Na- 
* Narayan Doss. ray an Doss states that on the 

S&nS 8““^.«?, r hu r rir 

sent for mm and told him that 
he would release Nunnoo if he gave him something, and said 
he wanted Its. 44. After communicating with Nunnoo, the 
witness went to Hunnoomany, brother of the prosecutor, and 
got 11s. 24 from him, and Rs. 20 from Hookum Chund, and 
accompanied by Hookum Chund returned to Mohun Mundle’s 
house. He then called Mohun Mundle, and the three witnesses 
went to f he mohurrir’s lodging, and as requested by the mohurrir 
paid him Rs. 24, and 11s. 20 to the burkundaz, Besharut Ally. 
The mohurrir then said, You must now go and settle with 
Mukhun. The witnesses went to Mukhun, who, with the other 
parties, were assembled in Jeetun’s premises, and Narayan 
asked hirn, what he wanted to come to a settlement, and on liis 
demanding the return of the bond for Rs. 18-4, Narayan sent 
Kumul Mundle and got the bond from Hunoomany Doss, and 
gave it back to Mukhun. The party then went back to Molmn 
Mundle’s house, aud Mukhun made a statement to the mohurrir, 
that he did not wish to carry on the enquiry further at that 
time; that he had not yet searched in the Morung, and perhaps 
Sham would be found there, and if he got no tidings of him in 
eight days, he would give information at the thannah. Nunnoo 
was then released on the security of Narayan and the police 
left the village. This evidence is corroborated by tlie depo¬ 
sitions of Hookum Chund and Mohun Mundle. The latter 


mentions how the stocks were made by a carpenter called by 
the burkundaz, and that they were taken away by one of the 
chowkeedars, who accompanied the police on their departure, 
and Btates that during the three days, Nunnoo was in confine¬ 
ment, he was on one day allowed to get cooked meal at Mohun’s 
house, Mohun’s son being in the mean time placed as his sub¬ 
stitute in the “ koteghur .” 

The defendants deny the charge. Chuttergaon Lall pleads 
that the case has been got up by his enemies, and in his peti¬ 
tions to the deputy magistrate of Mudhnpoorah distinctly 
charges the darogah of Nath pore with getting up the case. 
The cause of quarrel between these two functionaries, as stated 
by the defendant, is too trifling to render it likely that any ill 
will should exist between them, particularly after the mohurrir 
had left the thannab. Besharut Ally attributes the charge 
being brought against him to his refusing to suppress the charge 
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made by Mukhun and Narayan Gwallah against Nunnoo for 1866. 
having made away with Sham, and brings certain witnesses to r“7— ‘ _ 
prove that they saw Nunnoo, Mohun, and Narayan Doss at the Sw P tember 7 * 
Naka, and they heard them request the burkundaz not to Case of 
forward the information, but he refused. He also brings certain 
witnesses as to character. The witnesses called by the defend- ^ another., 
ant, Chuttergaon Lall, either say nothing in his defence, or state 
that they saw Nunnoo in the stocks. 

The charges a v clearly proved by the evidence of the wit¬ 
nesses, nor do I think that there are any grounds for question¬ 
ing the truth of the complaint. The mohuriir’s time of service 
had expired, and he was giving over charge of the thann&h 
records to the incumbent, when Beshavut Ally’s report arrived, 
he put off giving over charge and immediately started for 
Monza Gree Prittee: and probably thinking that it was his 
last opportunity of “ making h«v while the sun shone,” and 
that there was nothing in the charge brought against Nunnoo, 
a little chance of detection or of complaint being made as he 
was about to leave the thannah, he determined to turn the 
opportunity to his own profit. Objection has been brought 
against the complaint, that several days elapsed before it was 
made. The money was taken on 2nd March and the complaint 
made on the 12th idem. The prosecutor had to go eighteen 
coss to Mudhapoora, and at the time of his arrival, the court 
was closed during the fair at Siugliasur Than, and no needless 
delay appears to have occurred. The defendant, mohurrir, has 
not attempted to prove the darogah’s participation in getting 
up the case, and failing his instigation, there is no assignable 
reason why the prosecutor should have got up a false charge 
against the police officers. Had he not been ill-treated and the 
money taken from him, there were no grounds for complaint 
against them. The mohurrir’s report regarding the disappear¬ 
ance of Sham is not unfavorable to him, and the mere act of 
enquiring into a criminal charge, if properly conducted, is not 
likely to have induced the prosecutor to complain against the 
police whatever ill will it might iiave raised in his mind against 
the false accuser. 

The law officer considers the first charge proved against the 
defendants. He does not consider the second charge proved. 

He remarks in his futwa on the wording of the second charge, 
and certainly the omission of the word “ rishwut" in the verna¬ 
cular chaige would have been preferable. The purport of tho 
charge is, however, sufficiently clear, and as the trial had already 
been delayed a fortnight, owing to the non-reoeipt of the calen¬ 
dar and nutthy ; and a delay of ten days more was likely to occur 
had the calendar been returned to the deputy magistrate at 
Mudhapoora for correction, to the annoyance and waste of time 
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of the witnesses, I thought it advisable to proceed with the- 
trial. 

I recommend that the defendants be each sentenced to six 
months’ imprisonment. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. JT. S. 
Torrens and C. B. Trevor). The prisoners have been found 
guilty by the sessions judge on both of the counts, as laid in 
the calendar; by the Moulvie of the first count only, viz.: illegal 
confinement. From the futioa of the law officer, it would 
appear toat he is equally satisfied as to the guilt of the prison¬ 
ers with the sessions judge ; but has felt himself unable to give 
ufutwa for extortion owing to a mistranslation of the word in 
the Hindustanee version of the calendar. We agree with the 
sessions judge that there is proof both of extortion, and illegal 
confinement on part of the police mohurrir and the burkundaz, 
who detained the complainant in stocks for three days, and only 
released aim on the payment of 44 Ks. For such an offence 
as this we think the punishment recommended by the sessions 
judge to be quite inadequate ; and we accordingly sentence the 
mohurrir, prisoner No. 1, to two years’ imprisonment with labor 
commutable by fine of 50 Ks. payable in ten days ; and the 
burkundaz, prisoner No. 2, to one year and six months with 
labor commutable by a fine of 20 Rupees also payable in ten 
days. We observe that the sessions judge’s report on the trial, 
and recommendation of sentence, show the crimes, of which ho 
convicted the prisoners only by reference to the calendar. He 
should state in his reports very precisely, when making a refei*- 
ence of the kind, the specific offence or offences of which he 
finds prisoners guilty. 
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Present : 

B. J. COLYIN and J. H. PATTON, Esqb., Judges. 


GOVERNMENT and MOIDI SHEIKH MANJI, &c.^ 

versus 

OKUR PAROI, (No. 18,) RAMDHUN PAROI, (No. 19.) 
BUNGSHI PAROI, (No. 20,) ANUNDO PAROI, (No. 
21,) CHEEROO ait as HURNARAIN PAROI ,* (No. 22,) 
LALLCHAND PAROI* (No. 23,) PORUSH PAROI,* 
(No. 24,) SUDANUND PAROI, (No. 25,) GUGGUN 
PAROI* (No. 26,) ISSUE PAROI* (No. 27,) DHURMO 
PAROI * (No. 28.) RUGHOONATH KUR* (No. 29,) 
and BUNGSHI DEB,t (No. 30.) 

Crime Charged. —1st count, Nos. 18 to 21 and 25, com¬ 
mitting a dacoity ,on the boat of the prosecutor Moidi Manji, 
on the night of the 23rd of December, 1855, corresponding 
with the 9th of Poos, 1262, B. S., and plundering therefrom 
property valued at Co.’s Rs. 739-13-6, belonging to Kishto- 
kanto Shaba, and Rs. 1,265-14-6, to Kalikauto Bunick, and 
about Rs. 1.004-0-1, to Rammohun Budra, and Rs. 187-0-2, 
belonging to Goorudoss Sein, and Rs. 490-0-10, to Bishumbcr 
Roy, total Co.’s Rs. 3,687-0-9, and with carrying off the boat 
and things belonging to Moidi Manji, valued at Rs. 31-6-10, 
and the murder of one of the boatmen Kushal Sheikh; 2nd 
count, knowingly having had in their possession or having 
received portions of the property acquired by the above dacoity. 

Crime Established. —1st count, Nos. 18 to 20, river- 
dacoity and plunder of property valued at Rs. 3,718-15-10; 2nd 
count, Nos. 21 and 25, knowingly ha\iug had in their posses¬ 
sion property acquired in the said dacoity. 

Committing Officer. —Mr. E. W. Molony, officiating magis¬ 
trate of Jessore. 

Tried before Mr. E. Jenkins, officiating sessions judge of 
Jessore, on the 10th July, 1856. 

Remarks by the officiating sessions judge .—The complainant 
is the manji of a country cargo-boat, and was employed to 
convey from Calcutta to the village of Bhangah in zillah 
Furreedpore, a cargo consisting of cotton thread, iron and 
several articles of grocery. There were three (3) mullahs in 
the boat with the manji, but not a churreendar, the manji 
himself being entrusted with the property of which he had by 
him a copy of the invoice. After proceeding three or four days* 
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1886. sail from Calcutta, they approached the village of Delotee, 
“ u, at, thannah Noabad, in the district of Jessore, when on the night 
^ * of the 9th Poos, corresponding with that of the 23rd December 

Case <s last, a fast pulling pansaway containing about twenty-five persons 

and^thera 1 came U P them under the pretence of asking for a light. The 
party, however, at once disclosed their real intentions as they 
boarded the boat and threatened the manji and mullahs, (hold¬ 
ing, as these latter assert, drawn swords over them,) to injure 
them if they did not keep quiet, there being other boats, not fir 
distant, at the time. The manji and two of his mullahs, (wit¬ 
nesses Nos. 1 and 2,) jumped or were pushed overboard and 
swam to the bank which was not many yards oif‘, but which 
was jungle without any habitations any where near. The 
manji and mullahs then from the bank saw their boat taken on 
by the dacoits and learnt nothing more of it, though the day 
following they proceeded in the direction to see if they could 
get any information. They did not recognise any of the dacoits. 
One of the mullahs Khooshal, who was in the boat, has never 
appeared since, and it is their belief he either was murdered 
by the dacoits or sank in the river, or lost his life in the jungle, 
which was very dense on both banks of the river where the 
dacoity occurred. The complainant did not give any inform¬ 
ation to the police till after he had gone up to Bhangah in zillah 
Furreedpore, where having r .lated his story to the parties to 
whom was consigned the cargo he was entrusted with, he was 
sent back with some gomastalis to report the occurrence to the 
police and endeavour to get traces of the property. The pri¬ 
soners Nos. IS, 19, 20, 21 and 25, with others were arrested on 
information originally given by one Ariz chowkeedar, and wit¬ 
ness No. 24, who had learnt that a large quantity of English 
manufactured cotton had been sold in the neighbourhood of 
Delates in the month of Poos last. The prisoners Nos. 18, 19 
and 20, both before the police and subsequently before the de¬ 
puty magistrate of Khoolnah, made a detailed confession of their 
participation in the dacoity, and of prisoners Nos. 21 and 25, 
with others being their associates. In this court the prisoners 
all plead not guilty , and in their defence the prisoners Nos. 18, 
19 and 20, urge that they were beaten by the police and 
told that whatever they admitted as to the dacoity would be to 
their advantage. The confession before the deputy magistrate 
they deny having made while in the possession of their senses. 

The witnesses, however, to the confession, both before the 
police and the deputy magistrate of Khoolnah, are clear and 
explicit in their statements that the confessions were voluntary, 
and that no kind of intimidation or persuasion was exercised 
over the prisoners. 

The plea of being beaten by the police is affirmed by the 
witnesses cited in the defence, but as all the witnesses agree 



CASES IN THE NIZAMUT ADAWLUT. 691 

there were a large number of persons present at the time, the story 1856. 

seems rather incredible. Either the police darogah was out of ' "" - 
his senses, subjecting prisoners to ill-treatment in the presence ® e P tcm ^ er 27. 
of a host of witnesses, or the whole story is a fabrication. Be Case of 
it, however, true or false, it in no way accounts for and invalidates Ckcu Paboi 
the confessions taken before the deputy magistrate of Khoolnah, 811(1 others, 
before whom the prisoners admit they were not subjected to 
any kind of intimidation or persuasion. 

Against the prisoners Nos. 21 and 25, is the circumstantial 
evidence of witnesses Nos. 24, 25, 26 and 27, against the 
former, and that of witnesses Nos. 3, 4, 24, 10, 11 and 12, 
against the latter. 

The prisoner No. 21, Anundo Paroi, admits having had in 
his possession a considerable quantity of cotton thread (No. 40,) 
which he sold to one llughoouath Kur, (prisoner No. 29, since 
acquitted.) He asserts he found the cotton floating in the river, 
but he cannot substantiate this statement by the evidence of 
any witnesses, and his name is mentioned in the confessions of 
prisoners Nos. 19 and 20, as being one of the associates in the 
dacoity. 

The prisoner No. 25, Sudanund likewise admits bis having in his 
possession two bundles of the cotton thread, and that he showed 
it to the police when search was made, he having placed it on a 
Bhur-tree not far from his house. His assertion that ho picked 
up the thread floating in the river he cannot substantiate, 
though he cited witnesses to establish the fact. This prisoner 
is also named in the confessions of prisoners Nos. 19 and 20. 

The trial is held under the provisions of Section 3, Act XXIV. 
and with reference to the confessions before the deputy magis¬ 
trate of Khoolnah, of the prisoners Nos. 18, 19, and 20, Okur 
Paroi, ltamdhun Paroi, and Bungshi Paroi, which were volun¬ 
tary ; the evidence of the complainant and the witnesses for the 
prosecution Nos. 1 and 2, whose relation of the dacoity in every 
way tallies with the confessions, as to how the offence was com¬ 
mitted, and the strong circumstantial evidence on the record, 
that immediately after the dacoity a large amount of cotton 
thread answering to the chellan of the cargo in the boat plun¬ 
dered, was being sold in the villages in which the prisoners 
reside, 1 convict the prisoners above named of the charge of da¬ 
coity and plunder of property valued at Rs. 3,718-15-10, and 
in consideration of this being the first offence they are convicted 
of, and of the improved system now introduced in jail discipline, 
which renders the confinement of prisoners more irksome and 
more likely to secure the object desired, “ the reformation of the 
prisoner,” 1 sentence them to the limited term of imprisonment 
with hard labor in irons for seven years in banishment. 

The prisoners No. 21, Anundo Paroi and No. 25, Sudanund 
Paroi, 1 convict on the cha-ge of “ knowingly having had in 
4 t 2 



692 


CASES IN THE NIZAMTJT ADAWLUT. 


1856. 


September 27. 


Case of 
Okttb Paeoi 
and others. 


their possession property acquired in the dacoity committed oh 
the complainant,” and in consideration of the reasons assigned in 
the sentence on the prisoners Nos. 18, 19 and 20, equally appli¬ 
cable to them, I sentence them to imprisonment with hard labor 
in irons for 6 years in banishment. 

The charge of murder of the mullah Kooshal is not, I consider, 
in any way established on the record. When the complainant 
and witnesses Nos. 1 and 2 left their boat, they saw Kooshal un¬ 
injured. He may have failed to reach the shore, or he may have 
lost his life in the jungle, or he may yet some day make his 
appearance. All these contingencies are possible, and as it does 
not appear the dacoits could have any objeet in taking his life, 
I therefore cannot convict on the charge as in the calendar. 

Memories by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) The only evidence against the prison¬ 
ers is their confessions ; but we do not think that these, the 
truth ot which we see no reason to doubt, suffice to connect 
them with the dacoity charged, or the guilty receipt of pro¬ 
perty acquired by it. The admissions of Nos. 18, 19 and 20, 
are only to the effect that they were unwilling spectators of the 
dacoity, which was committed by a patrol boat, and that they 
refused to receive any of the proceeds; while Nos. 21 and 25, 
profess entire ignorance of the dacoity and say that they found 
the property floating on the water, without suspicion of its being 
other than wreck property. It may have been their duty to 
notify to the authorities the finding of the property; but the 
failure to do so, does not render them liable to conviction on the 
charges brought against them. We acquit all the prisoners and 
direct their release. 
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Present: 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judged. 


GOVERNMENT and RAMPERSHAD DAS 

versus 

BEDESHEE KHAN (No. 1,) ROBEEOOLLAH FUQEER 
(No. 2,) ALUM SHEIKH (No. 3,) and SOTOO KAREE- 

GUR (No. 4.) 

Crime Charged. —Nos. 1 to 4, 1st count, dacoity in the 
boat of Modoosuduu and Woodoychand Shah, in which property 
valued at Co.’s Ks. 115-5, was plundered and the prosecutor and 
Bateau Das, his boatman, were slightly assaulted; 2nd count, 
retaining in possession property, knowing the same to have been 
acquired by the said dacoity. 

Cjume Established. —Nos. 1, 2 and 4, dacoity on the boat 
of Modoosuduu and Woodoychand Shah. No. 3, knowingly 
receiving property plundered in dacoity. 

Committing Officer.—Moulvee Abdool Jubbar, deputy magis¬ 
trate of Serai gunge. 

Tried before Mr. Lowis Jackson, officiating sessions judge of 
Rajshahye, on the 10th July, 1856. 

Remarks by the officiating sessions judge. —The prosecutor, 
Rampershad Das, was proceeding in charge of a boat laden with 
cloths from Serajgunge to a place called Khola Hati in the 
Rungpore district, and at the end of his first day’s journey, 
made fast for the night at Sydabad, a place of some little im¬ 
portance, where a mela was being held. He had only two men 
in the boat, one of them like himself, an elderly man. About 
midnight they were aroused by persons striking about with 
lattees , he and one of the boatmen (witness Batean No. 2,) each 
receiving a blow, upon which they jumped into the water and 
escaped. The marauders, three or four in number, who had a torch 
with them, remained a short time in the boat, and after their 
retreat, the prosecutor discovered that two of seven bales which 
he had on board had been taken off, this occurred on the night 
of the 4th April; next morning, the prosecutor returned to the 
merchants, his employers, who took him to the thannah. 

The darogah, who made the inquiry, learning that Bideshee, 
a person of bad repute, had been absent from home on the night 
in question, took him up. He confessed, mentioning his accom¬ 
plices and giving the clue to the recovery of a large proportion 
of the plunder. After this, the prisoners Robeeooilah Alum and 
Chotoo or Sotoo, were apprehended, various portions of the 
plunder were traced to them, aggregating twenty-five thans out 
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1856. of the thirty comprising the two bales, and, moreover, two 
~ 7 7 “ of the three prisoners, Bobeeoollah and Sotoo, confessed to hav- 

Se P tomber 27 -ing committed the d^ooitjr. 

Case of Bedeshee, in his confession, stated in the evening before the 
dacoity, he and Alum had boarded the prosecutor’s boat, under 
and others. P re text of asking for huldi, and ascertained what its contents 
were, and the prosecutor, before the deputy magistrate and in 
this court, deposed to the same fact, and identified Bedeshee 
and Alum, as the persons who had so come to his boat, his 
ground of identification being that they have both of them, the 
neck enlarged by gootee , whicli is common in that part of the 
country, one of the boatmen also identified Alum, who is an 
unusually large powerful looking man, but as neither prosecutor 
nor witness had made any allusion to the circumstance ih their 
information before the darogah, I cannot attach much import¬ 
ance to the statement. 

The confessions, however, of Sotoo, before the darogah, and 
those of Bedeshee and Bobeeoollah, repeated before the deputy 
magistrate, are perfectly satisfactorily proved, and though they 
exhibit certain discrepancies, yet they are clear upon the main 
fact of the four having committed this robbery together, and 
being so well supported by the discovery of so large a proportion 
of the plunder, they appear amply sufficient for conviction. 

As to Alum, he has denied the charge throughout, and 
although the confessions of the others implicate him with 
remarkable unanimity as the principal offender, yet as there is 
no direct evidence against him as to the actual dacoity, yet 
possession of part of the stolen goods is quite brought home to 
him, he having sold five than s to the witness No. 18, (Doloo 
Kareegur,) and part of another than being found on his person, 
the felonious receipt is therefore fully established. 

The cloths have been identified by a gomashta and a paikar 
employed by the Maliajuns, who sent the goods as part of the 
cloths despatched on that occasion. 

The prisoners all plead not guilty. Bedeshee stated he was 
servant to Alum, had gone to Sydabad and had taken Bobee¬ 
oollah across the river, he named some witnesses to his character 
only, who did not appear, tho village in which they lived, having 
been carried away by the river Juboona, and it not being known 
where they had gone, and as if they had appeared and testified 
in their favor, their testimony would have had no weight against 
the positive evidence for the prosecution, I did not consider it 
necessary to adjourn the trial on that account. 

Bobeeoollah stated that he had crossed the river in the boat 
with the others waiting for some time on account of a squall, 
he similarly named witnesses to his character, three of whom 
appeared and were examined, they declined very significantly 
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making any statement as to prisoner's present conduct or 1865. 
character. -- 

Alum alleging that the charge was got up out of enmity by ® e P tein b er 27. 
Bedcshee (he did not say on what account) called sev eral wit- Case of 
nesses, both to a general defence and to character, all of whom Beukshbe 
denied their knowledge of the circumstances of the case, and KTifl 
were unable to speak distinctly as to his character. 

Sotoo alleged that the manager of a neighbouring indigo factory 
had a spite against; him, to which he attributed the charge ; hit 
witnesses, however, all denied the knowledge of any thing tend¬ 
ing his defence, and several of them distinctly stated that he was 
a person of bad reputation and habits. 

I therefore convict prisoners Bedeshee Khan No. 1, Robee- 
oollah Fuqeer No. 2, Sotoo Kareegur No. 4, of the dacoity with 
which they stand charged and sentence them, respectively, to 
seven years’ imprisonment with hard labor in irons. 

I also convict prisoner Alum Sheikh No. 3, of the retaining 
in his possession property obtained by the said dacoity, well 
knowing it to have been so obtained, as charged in the 2nd 
count, and I sentence him, in like manner, to seven years’ impri¬ 
sonment with hard labor in irons. 

This trial was held under the provisions of Act XXIV. of 
1843. 

Remarks by the Nisamut Adawlut. —(Present: Messrs. J. S. 

Torrens and C. B. Trevor.) The crimes of which they aro 
severally found guilty are clearly brought home to the prisoners, 
by tho confessions before the magistrate, and in the mofussil 
by the finding of the property. We see no reason to interfere 
with the sentence of the sessions judge. 
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PHESEOT: 

J. S. TORRENS and E. A. SAMUELLS, Esqs., 
Officiating Judges. 

GOVERNMENT and RADHAMOHUN SAOUT 

versus 

DUSSEERUDDIN PEADAH (No. 3,) and MOHADEB 

DIKH1T (No. 4.) 

Chime Charged. —Wilful murder in having seized Chundee 
Midnapore. Saout, a defendant, in execution of a decree (whom Mohadeb 
Dikhit, prisoner No. 4, pointed out) of the moonsiff’s court, 
1856. thrown him down and so beaten him with blows of shoes and 
” 7 T TT* sticks that he became insensible, and upon his falling into a tank 
ep em er u. . q j nseng iy e B t a te, he then and there died from the effects 
Case of 0 f suffocation by drowning. 

DiN^andT^mo- Chime Established. —Culpable homicide. 

ther. Committing Officer.—Mr. G. Bright, magistrate of Midnapore. 

Tried before Mr. G. P. Leycester, officiating sessions judge of 
One prisoner Midnapore, on the 3rd June, 1856. 
fLve^eare’ in Hemarks by the officiating sessions judge .—The prisoners 
prisonment" P^ ea ^ n °l guilty. It is proved by the evidence for the prosecu- 
with labor and tion that the prisoners having arrested the deceased, Chundee 
irons on a Saout, on a warrant issued in execution of a decree of court by 
charge of cul- the moonsiff of Niccasee, kicked and unmercifully beat him with 
rade° commit" ^eir fists and shoes on his head and other parts of his body, 
ted ’in an as- The arrest took place on that part of a narrow bunded road 
sault in oourse immediately below which there is a tank. In the struggle, 
of which de- both, the deceased and Dusseeruddin Peadah, fell into this tank, 
ceased became distant from the bund, scarcely the length of a man. The de. 
was 0 drowned cease< * ^ad been rendered almost, if not entirely, insensible by 
on falling into the heating he had received at the hands of the prisoners, and 
the water. Se- was, in consequence, unable to extricate himself, which the pea- 
oond prisoner dah readily did. Fortunately for the ends of justice, no doubt 
sentenced only remains as to the cause of death, viz., beating until a state of 
wd six Months ^sensibility was produced and death supervening from immer- 
with labor 8 i° n i n the water. Some of the villagers, on the alarm being 
commutableto given, came, especially Muddoo Saout, chowkeedar, and would 
fine, in oonsi- have rescued the drowning man, but were deterred by the threats 
deration °ftbe 0 f the prisoners, that if they did so they would be imprisoned 
took in the as- ^ or fi )ur ^ een y® ars > declaring at the same time that the deceased 
sault. was shamming. A moment after the deceased sank to rise no 

more, and the prisoners ran off. On that Muddoo Saout swam 
in and brought out the body, but life was extinct. With every 
desire to shew consideration to an officer in the execution of his 
duty, I cannot but consider the assault and battery made on 
the deceased most uncalled for and unmerciful. In order to 
capture and detain the prisoner, no necessity whatever is ap- 
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parent for the severity exercised by the prisoners at the bar. 
In the deposition of the sub-assistant surgeon before this court, 
the cause of deatli is, in his opinion, that the deceased must 
have been beaten until insensible and then thrown in oo water, 
whereby he was drowned. The only point for mitigation of 
punishment is found in the evidence of the witnesses Nos. 6, 12 
and 13, for the prosecution, viz., the possibility that the prison¬ 
ers were under the impression that deceased was feigning, when 
they deterred others from helping him. But for this, I would 
have recommended the punishment which they threatened. In 
consideration of this, however, and in concurrence with the 
futuoa of conviction, 1 have sentenced them each to seven years* 
imprisonment with labor. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. S. 
Torrens and E. A. Samuells.) There can be no doubt in this 
case of a violent assault on the deceased by the peon; and that 
disabled from the consequences of that assault, on his falling into 
the water along with the peon, his chief assailant, he was unable 
to save himself, on which death resulted almost immediately. 
The evidence for the prosecution proceeding as it does principally 
from the relatives of the deceased is mixed up with a great deal 
of exaggeration, both in respect to their statements as to the 
part which the prisoner, Mohadeb Dikhit, took in the assault, and 
in the representation that he and the other prisoner No. 4, had 
interfered to prevent the villagers from saving the life of the 
deceased, by removing him as they had desired to do, from the 
tank. We do not think that this latter part of the witnesses* 
statements is at all to be relied on; certainly not as regards 
prisoner No. 4, and by no means conclusively, as regards pri¬ 
soner No. 3. It appears that the statements on this head are 
to be attributed to the exasperation of the relatives of the de¬ 
ceased at the treatment he had undergone, at the time of his 
arrest, though it is much in aggravation of the offence of both 
prisoners that they did not at once adopt measures to remove 
deceased from the water, when they saw the condition he was in. 

The prisoner No. 4, though preseut at the assault and aiding 
in it to a certain extent is not shewn to have taken more than a 
subordinate part, or to have pjnicted any of the injuries, which 
led to the insensibility of th6 deceased, as is shewn to have been 
done by the other prisoner, when he and deceased fell into the 
water. Taking into consideration all the circumstances of the 
case and discrediting as we do the prohibition on the part of 
the prisoners against removal of the deceased from the tank, we 
think five years with labor and irons will be sufficient for the 
peadab, prisoner No. 3, and one year and six months for the 
other prisoner with labor caenmutable to a fine of 25 Rs. if paid 
within twenty days. 


4 u 


1856. 


September 30. 

Caie of 
Dusseeefd- 
din and ano¬ 
ther. 
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Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges . 

GOVERNMENT 

Chota Nag- versus 

P ore * KHETTO IviUNDUL. 

1856. Crime Charged. —Perjury, m having on the 1st March, 

-- 1856, intentionally and deliberately deposed, under a solemn 

September 30. declaration taken instead of an oat. i hcibie Captain G. N. Oakes, 
Case of officiating principal assistant commissioner of Manbhoom, in the 
Xhetto 8U it j^o. 23, under Regulation VII. of 1799, instituted by 
MuKDtri.. Jd 0 teelall Missree, in the revenue department of the Govindpore, 
The prisoner Sub-division 'ffice, that “ Byedenath Missree and others, pur- 
was acquitted chased the mouzah Sharmarrah in pergunnah Paudra from Beni 
■with reference Moojoomdar and others, the proprietors of the said mouzah and 
^ reoe * have the same in their possession, and that Man Singh and Burro 
Sheekur Manjee, cultivate Shoorsoorcy, Kanalee and Bherree 
Kanalee lands and have taken them on a jumma of 14 rupees, 
and that the rent of the said lands not being paid to the 
plaintiff Moteelall and others he had instituted the suit.” And, 
in having, on the 26tli May, 185G, again intentionally and deli¬ 
berately deposed in the suit No. 9, under Regulation VII. of 
1799, instituted by the plaintiff, Moteelall, before Mr. A. J. 
Hay, the assistant magistrate and collector of Govindpore, that 
** Keysublall and Badee Missree, have taken as talook, the 
mouzah Sharmarrah, in pergunnah Pandra, from Poorsyttom 
Moojoomdar, that when, he does not know; that the said mouzah 
Sharmarrah, is in the possession of Baboo Sibnarain Singh and 
others of the Pandra pergunnah, that in the said mouzah 
Bung Singh Manjee has a jumma of twelve rupees payable to 
ijardar Mungul Manjee, who is the ijardar under the said 
Baboos; and that the plaintiff, Moteelall, has instituted the 
suit on account of not obtaining possession of the said Sharmar¬ 
rah mouzah, up to this date.” These two statements being 
contradictory to each other on a point material to the issue of 
the case. 

Crime Established. —Perjury. 

Committing Officer.—Captain G. N. Oakes, senior assistant 
commissioner Manbhoom. 

Tried before Major J. Hannyngton, deputy commissioner 
Chota Nagpore, on the 11th August, 1856. 

Remarks by the deputy commissioner .—It appears that Mo¬ 
teelall Missree, as agent to Badinath Missree, Keysublall 
Missree and others, had instituted suits under Regulation VII. 
of 1799, against certain tenants of Sharmarrah village, in per- 
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gunnah Pandra, and that in two instances the prisoner being 
summoned as witness for the plaintiff, gave evidence as fol¬ 
lows, viz.: 

In suit No. 23, on the 1st March, 1856. 

“ The plaintiffs having purchased the village of Sharmarrah, in 
pergunnah Pandra, from the owners Beni Moojoomdar and 
others, are seized thereof.” 

In suit No. 9, on the 26th M«% 1856. 

“Baboo Sibna.ain Singh ard others, of pergunnah Pandra, 
are seized of that village Sharriarrah.” 

“ The plaintiff not having'' yet obtained possession of that 
village Sharmarrah has made suit therefore.” 

The point herein involved, namely, the bon& fide seizin of the 
plaintiffs was material to the issue of the summary suits. 

Before this court, th i prisoner in his defence states that for 
one year the Bramins colic "W the rents, and for another year 
the Baboos collected them. 

Before the assistant magistrate of Govindpore, the prisoner 
had said that he was suborned by Moteelall Missree. 

The jury find the prisoner guilty. 

The perjury in this case is clearly wilful and deliberate. 
Concurring in the verdict of the jury, I sentence the prisoner to 
be imprisoned for four years with hard labor in irons from this 
date. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) According to the precedent of this 
Court at Page 773, of Volume IV. Part II. for 1851, in which 
it was ruled that “ when a charge of perjury is based upon con¬ 
tradictory statements on oath, such statements must be recorded 
in the same case,” v.e consider the prisoner is entitled to his 
release, as the charge shows that his alleged contradictory state¬ 
ments were made in two separate cases. We acquit the pri¬ 
soner. 


1856. 


September SO. 

Case of 
Khetto 
Mundul. 


4 17 2 
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Peesent : 

J. S. TORRENS and E. A. SAMUELLS, Esqs., 
Officiating Judges. 


GOVERNMENT 


versus 


Bungpore. 

1856. 

September 80. 

Case of 
Hakee 

Nushyo and 
another. 

Prisoners 
eonvictod of 
culpable ho* 
micide. 


HAKEE NUSHYO (No 17,) and MATOM NUSIIYO 

(No. 18.) 

Chime Chaeged. —Wilful murder of Dookhah Nushyo. 

Committing Officer.—Mr. J. C. Hodgson, joint-magistrate of 
Bograh. 

Tried before Mr. R. H. Russell, sessions judge of Bungpore, 
on the 21st August, 1856. 

Remarks by the sessions judge .—There appears to have been 
an intrigue of some years standing between the deceased and 
Rohee, witness No. 1, the step-mother of the prisoner, llakee 
(No. 17.) On the night of the 9th April, the deceased was 
seized either going to liohee’s house (or coming out of it as 
stated by the prisoner Hakee, in his confession) first by Hakee 
who called his neighbour, Matom (No. 18,) to his assistance, 
when the two proceeded to beat thjir viction till he fell sense¬ 
less and was then carried or dragged along to the front of the 
house in which Hakee himself lives, where they tied his hands 
behind his back, and bound him to a post, leaving him there 
until he expired some little time after. 

The evidence and the confessions made by the prisoners, before 
the darogah and the joint-magistrate, leave no doubt of their 
having been the parties by whom the injuries, inflicted upon the 
deceased, and which were, without doubt, the cause of his death, 
were inflicted. But neither the evidence nor the admissions 


will be found to account satisfactorily for the very severe injuries 
described in the deposition of the medical officer. No doubt 
the prisoners have softened as much as possible the circum¬ 
stances, and perhaps the witnesses may have been inclined to 
do this also to some extent, or they possibly did not see the 
full intent of the ill-treatment inflicted by the prisoner. 

Mr. J. Taylor, medical officer. —Mr. Taylor, the medical offi¬ 
cer, found extensive contusions on the back over the right ribs. 
Three of the left lower ribs in front were broken. The spleen 
was ruptured in the concave side to the extent of about three 
inches and about a pound of dark blood was found in the cavity 
of the abdomen. There was, moreover, a dislocation of the ver¬ 
tebrae of the neck which he was of opinion took place after 
death, as there was no contusion or extravasation apparent. He 
considered it probable that the deceased had been lying stomach 
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downwards and that the contusions were caused by blows of the 1856. 

fist or of the feet, or by some one jumping upon his back while " """"" -- 

so lying, and that the pressure on the ground or other hard ® e P te iber 3 0 * 
substance on which the deceased may have been ly : ng, caused Case of 
fracture of the ribs. He considered that death was to be attri- „ Hakes 
buted to the violence of the beating as well as to the rupture of ^^othei: 
the spleen, and that it must have been almost immediate. The 
spleen was diseased and might have been easily ruptured. 

The body, wuen it came in, was considerably advanced in 
decomposition and smaller surface injuries would not therefore 
have been apparent, but the darogah mentions that the skin 
was abraded in five places above and below the eyes, and this 
would consist with Mr. Taylor’s suggestion, that the deceased 
was probably thrown face foremost. With regard to the dis¬ 
location of the vertebrae of the neck, Halcee, prisoner No. 17, 
stated that it had been caused by dragging the body from the 
house, into the court-yard. 

The eye-witnesses in the foujdary, and when questioned on 
, ,, , . , the subject in this court also, state 

„ 2, Pheianee Chokree. * hafc w , hen , deceased was taken up 

from the place where he was beaten, 
io where he was tied up, Matom, prisoner, gave him a wrench of 
the head, but if this had been sufficient to dislocate the vertebrae, 
death would, I apprehend, have been the immediate result. 

Had the evidence been conclusive on this point, there could 
have been no doubt that the verdict must have been one of 
wilful murder. 


The only eye-witnesses to what took place before deceased 
was bound, in the manner described, before Halcee’s house are 


* No. 3, Koreembux Nessliyo. 


his step-mother Ilohee, and 
sister, Pheianee Koreem, the 


third witness,* though he spoke to the previous ill-treatment of 


the deceased before the joint-magistrate, was silent on that subject 
here, I think it probable he did not come, as he stated in this 
court, till the deceased had been bound. The confessions before 


the darogah and joint-magistrate have been duly verified and 
are proved to have been voluntarily given. 

Opinion of the law officer .—The law officer considers the 
evidence, according to the Maliomedan law, insufficient for con¬ 


viction on the count charged or in the minor one of culpable 


homicide, but finds them guilty of having caused the death of 
the deceased and declares them liable to punishment at the 
discretion of the court. This appears to be in effect a verdict 
of culpable homicide, and as such, I might opine act upon it, 
and pass sentence at once. 

Opinion and recommendation of the sessions judge .—I do not 
think that the intent to murder is neoessarily to be inferred, 
but the case is, in my opinion, one of very aggravated culpable 



702 OASES IN THE NIZAMUT ADAWLUT. 

1866. homicide. The motive in the case of Hakee, prisoner No. 17, 
. on * 8 probably, as stated in his confession, shame for the disgrace 
^ er ’ brought upon the family by the intrigue carried on by the 
Case of deceased with his step-mother. Matom, No. 18, apparently 
■NiiW™ * a kad no motive which could in any way be held to justify his 
another^ mixing himself up in the matter. I would convict both pri¬ 
soners of aggravated culpable homicide, and sentence them, 
under the circumstances, to fourteen years’ imprisonment with 
labor in iro! 3. The prisoners* will remain, as at present, till the 
orders of the superior Court are received. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. S. 
Torrens and E. A. Samuells.) We do not infer from the cir¬ 
cumstances of this case that there was any intention on the part 
of the prisoners to murder the deceased. It is quite consistent 
with the evidence, though the point does not come clearly out 
that the pilsoner Hakee may have come suddenly upon the 
deceased when about to enter the house of his step-mother. 
There is no proof whatsoever that he lay in wait for him. The 
assault appears to have been committed entirely with the hands 
and feet of the prisoners, no weapons of any kind were used. 
Although therefore the assault was a most savage one, it does not 
appear to us that a more severe punishment is called for, than 
that recommended by the sessions judge. We convict the pri¬ 
soners therefore of culpable homicide, and sentence them as the 
sessions judge proposes. 


Phesent : 

J. S. TORRENS and E. A. SAMUELLS, Esqs., 
Officiating Judges. 

GOVERNMENT 

versus 

DHUNNOO KHAWRAH, (No. 2,) DAB EE RANAI1, (No. 

Midnanore 3,) GOCOOLPERSHAD JANA, (No. 4,) DHUNNOO 
* SEET, (No. 5,) and CHUNDEE DHARAH, (No. 6.) 

Cbime Chabgked.— 1st count, prisoners Nos. 2 to 5, of having 
September 30. committed a dacoity on 8th July, 1851, in the house of Kishto- 
£. . mohun Mahitee, of thannah Kanchunnuggore; 2nd count, 

Dhunnoo P r i soners Nos. 2 to 5, of having committed a dacoity on 23rd 
Khawba and June, 1852, in the house of Kaleedas Nag, Ghat darogah of 
others. thannah Nemal; 3rd count, of prisoners Nos. 2 and 4; and 1st 
count, of prisoner No. 6, of having committed a dacoity on 5th 
,, Pr k° n ers» January, 1854, in the house of Gopal Das, of thannah Nemal; 
gangrfdSjoits* ^th count, of prisoner No. 2; 3rd count, of prisoners Nos. 3 
transported. * and 5, and 2nd count, of prisoner No. 6, of having committed 
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a dacoity on 11th February, 1853, in the houses of Onoopram- 1856. 

chund, and Doondeeramchund, of thannah Bamoonarah; 3rd ” 

count, prisoner No. 6, of having committed a dacoity on 6th Be P fce,n !ar 
July, 1853, in the house of Boiddonath Dass, son of Panchoo Case of 
Pas, thannah Nemal; and 5th count, of prisoner No. 2; and Dhttnwoo 
4th count, of prisoners Nos. 3 to C, with being by profession H ^g^ aD 
dacoits and having belonged to gangs of dacoits under Sirdars 
Phunnoo Bhoonya, and others (convicts.) 

Committing Officer.—Captain Cf. H. Keighly, assistant general 
superintendent and assistant dacoity commissioner and joint- 
magistrate of Midnapore. 

Tried before Mr. <J. 1 J . Leycester, officiating sessions judge 
of Midnapore, on the 27th August, 1856. 

Remarks by the officiating sessions judge. —The prisoners 
plead not guilty and attribute the charges to enmity. They are 
identiiied by three approver witnesses who denounced them as 
having committed the dacoities on which they are respectively 
arraigned. 

The records of the crimes charged, which have been laid 

before the court in cor- 

* Ntii7iee, No. 623, attempt to commit a roboration and support 
dacoity in the house of Kistomohim Maliitee. f tho testimony of 

JS Hiker. No. 484, dacoity m tlie house .. J 

of Kalccds. Nag. thrc0 W 0 *” . 

Nuttiee, No. 5, dacoity in the house of nesses, are noted in the 
Gopal Dass. margin.* 

Js’uthee, No. 156, attempt to commit a The record of the 
docoit, in II.. houses of lioondeoramohund first of th No. 

and Onoopramchund. _ , _ ,, ,. * , 

Nuthee, No. 548, dacoity in tho house of hid, sets lorth that the 
Boiddonath Bass, son of Panchoo Bass. attempt to commit a 

dacoity in Kistomo- 
hun’s house, was ineffectual, that the robbers were scared away 
by the Fykes and villagers having collected. No clue to the 
offenders was obtained. I would not, however, rely on this 
report as subversive of the evidence given by the approvers. It 
is more than probable that the matter was hushed up to avoid 
the trouble and inconvenience of a futile prosecution. This 
dacoity is stated by the approvers to have taken place in the 
house of Santiram, who it appears from a return of the darogah 
to captain Keighly’s purwannah of 14th August, is the undo 
of Kistomohun. 

The second record No. 484, shows a dacoity to have been 
committed on the night of the 23rd June, 1852, in the house of 
Kalee Das Nag, a salt darogah stationed at Ghat Bussoolpore, and 
that the property to the value of Bs. 2,380-11, was plundered. 

Witnesses Nos. 1 and 2. The Pfoseoutor deposed to having 

recognised several of the dacoits, 
among them Dhunnoo and Modhoo Booeeahs of Mundopara, 
witnesses Nos. 1 and 2, of this trial. 


roboration and support 
of the testimony of 
three approver wit¬ 
nesses, are noted in the 
margin.* 

The record of the 
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1866 . 


September 80. 


Case of 
Dhttnnoo 
Khawka and 
others. 


On information given by one Puhulnath Geeree, Chundee 
Pooriah was arrested on the 27th idem, and the following day 
confessed to having committed the dacoity together with Dhun- 
noo Das, witness No. 3, of this trial, Kungalee Dhara, Sumbhoo- 
ram Naiok. 

Prisoner No. 3.—Danee Ranah, prisoner No. 3, of this trial 
Dhunnoo Mundul, Fukeer Booee, Narain Pundali. 

Prisoner No. 4.—Goluck Jana, prisoner No. 4, of this trial * 
Dhunnoo Booeeah witness No. 1, of this trial Mudhoo witness 
No. 2, of this trial Choitun Poriah his uncle was also implicated 
by him. 

This man confessed before the magistrate, naming all the 
witnesses (approvers) and the prisoners abovementioned of this 
trial as well as Keshob Poriah and Choitun Poriah. Choitun 


Poriah was arrested on 27th June, and the next day confessed 
naming as lus accomplices amongst others. 

Dhunnoo Das, witness No. 3, Kungalee Dhara, Sumbliooram 
Naick. 


Chundee Poriah, (nephew of examinant) Dhunnoo Khanrah, 
prisoner No. 2, of this trial, Danee Rana prisoner No. 3, of thi? 
trial, Narain Rana, Gocool Jana prisoner No. 4, of this trial, 
Dhunnoo Booeca, witness No. 1, and his brother (in all proba¬ 
bility this is witness No. 2.) 

This man also confessed before the magistrate naming 
Dhunnoo Das witness No. 3, Kungalee Dhara, Sumbhooratn 
Naik, Kukeer Booee, Chundee Poriah, Gocool Jana, prisoner 
No. 4, of this trial, Dhunnoo Booeeah witness No. 1; Sumbhoo- 
ram Naik, was then arrested and on 23th June, 1352, confessed 
before the police to his having committed the dacoity in com¬ 
pany with Chundee Poriah, Kungalee Dhara, Mudhoo Booeeah 
witness No. 2, and Dhunnoo Booeeah witness No. 1, approvers 
of this trial, Mogun Goriah, Dhunnoo Das witness No. 3, Dhun¬ 
noo Khanra prisoner No. 2, of this trial, Mudhoo Samoee, Dance 
Rana prisoner No. 3, of this trial, Gocool Jana prisoner No. 4, 
of this trial and others. This man also confessed to the crime 


before the magistrate naming the aforesaid prisoners and wit¬ 
nesses (approvers). 

Keshob Poriah was arrested and in his confession before the 


police taken on 28th June, 1852, implicated Dhunnoo Das 
witness No. 3, Chundee Poriah confessary’s elder brother, 
Choitun Poriah, Sumbhooram Naik, Kungalee Dhara, Gooriee 
Dhara, his brother Dhunnoo Khanra, prisoner No. 2, Danee 
Rana prisoner No. 3, Dhunnoo Seet prisoner No. 4, Dhunnoo 
Booeeah witness No. 1, Mudhoo Booeeah witness No. 2, Kisto 
Jana, Gocool Jana prisoner No. 4, inhabitant of Chundeeheytee 
adding that the last named had twelve men under him. This 
man also admitted his guilt before the magistrate naming amongst 
others all the prisoners and witnesses aforesaid of this trial. 
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Srimuttee Keymee, mother-in-law of Chandee Poriah, admit- 1666. 

ted before tlie police and the magistrate that her daughter,-- ■ - 

Cliundee’s wife, deposited in her house the shawl and musquito Se P tember 80* 
curtain which were then produced. Owe of 

The* prisoners Nos. 2, 3, 4 and 6, as well as the three appro- Ohukkoo 
ver witnesses were arrested at the time, but denied their guilt. 

In the houses of prisoners Nos. 2, 3 and 5, some contraband 
salt was found and they were forwarded to the salt agent at 
Hidglee. The police released the others, but sent in several 
men to the magistrate, five of whom, viz. Sumbhoo Naik, 

Kesliob Chundee and Cboitun Foriahs and Musst. Keymre 
were sentenced to niue and four years’ imprisonment by the 
sessions judge on 2nd November, 1852. 

The next record for consideration is, that of the dacoity with 
wounding in the house of Gopal Das No. 5. The crime was 
committed on the 5th January, 1854, and property valued at 
Its. 184-14, was plundered. Narain Mundul Chowkeedar swore 
he recognized in ipso facto Ghoonoo Baroee, Taronee Poriah and 
Chundee Geeree. 

The prosecutor in his deposition, taken on the following day, 
spoke to his recognition of Durpo Geeree, Ghunnoo Baroee, 

Tarachand Poriah, Kishoo Pridhan, Lukhun Mytee, Chundee 
Geeree, Jankee Khutvva, Burrut Bur, liudroo Mytee, Seetaram 
Gyen. A neighbouring chowkeedar, Pursooram Patur, deposed, 
that hearing the alarm of dacoits he roused the villagers in his 
beat, but that Seetaram Gyen, Horee Booeeah, Button Das, 

Po!ml Das, Poorsootum Das and Lukhun Mytee, were absent 
from their bouses and that he suspected them. Lukhun Mytee, 
was in consequence arrested on 8th January and confessed, im¬ 
plicating Horee Booeeah, Eutton Das, Seetaram Gyen, Pooroo- 
sootum Das, Poliul Das, Mudun Booeeah, Dhunnoo Das witness 
No. 3, of this trial his brother, Puchoo Das, four or five others 
names unknown and Urjon Geeree (maternal uncle of Gocool 
Jana prisoner No. 4.) This man also confessed before the 
magistrate on the 12th January and naming six of his accom¬ 
plices added that Eutton Das had placed him in charge (under 
the orders) of Dhunnoo Das witness No. 3. 

Mu don Booeeah, was arrested and on 10th January, con¬ 
fessed before the police and named as his accomplices in the 
crime. Eutton Das, Huro Booeeah, Gocool Jana prisoner 
No. 4 of this trial, Dhunnoo Das, approver witness No. 3, 

Urjon Geeree, Pohul Das, Seetaram Gyen, Lukhun Mytee, 

Poorsootum Das, Dhunnoo Khanra, prisoner No. 2, of this trial. 

This man also confessed before the magistrate on 12th January, 
implicating amongst others the aforesaid prisoners and witness 
of this trial. 

Poorsootum Das, confessed in the mofussil on 9th January, 
that at the bidding of Dhunnoo Das witness No. 3, he went to 
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1856. the rendezvous a place for the cremation of bodies, and savr 
r—Lukhun Mytee, Button Das, Urjon Geeree, Pohul Das, Seeta- 
* ram Gyen, Modun Booeeah and others who committed this 
Case of dacoity. 

KaAWBA^d This man, in his examination before the magistrate on I2th 
others. January says, that Button Das, called him to the place of meet¬ 
ing above mentioned when he saw Horee Booeeah, Seetaratn Gyen 
and ten others, that lie then fled. 

DhunooDas, approver witness No. 3, of this trial was arrested 
on 8th January, 1854, and on the 10th confessed that he went 
at the call of Button Das, to a place for the cremation of bodies, 
and implicates Horee Booeeah, Kannoo Hannah, Dhunnoo 
Khanrah, prisoner No. 2, Soondur Das, Chundee Dhara, pri¬ 
soner No. 6, Urjon Geeree, his nephew 1 Gocool Jana, prisoner 
No. 4, Pa-buttee Bearer, Huro Booeeah, Pohul Das, Modun 
Booeeah, Poorsootum Das, Lukhun Mytee and Puehoo Das. 
This confessary denied the charge before the magistrate. 

Khannoo Mannah was arrested and on 10th January con¬ 
fessed before the darogah, naming as his accomplices in this 
dacoity Dhunnoo Das, witness No. 3, Puehoo Das, Gocool Jana, 
prisoner No. 4, Urjon Geeree, Parbuttee Bearer, Soondur Dus, 
Chundee Dhara, prisoner No. 6, Dhunnoo Khanrah prisoner 
No. 2, Huro Booeeah and others. Horee Booeeah was arrested 
and confessed on the 9th January, 1856 and implicated Modon 
Das, Seetaram Gyen, Lukhun Mytee, Poosrootum Das. liuttun 
Das, Pohul Das, Modon Booeeah, Urjon Geeree, Gocool Jana, 
prisoner No. 4, Puehoo Das and others. Button Das confessed 
on 10th January, and mentioned as his accomplices Dhunnoo 
Das, witness No. 3, Gocool Jana, prisoner No. 4, Urjon Geeree 
Lukhun Mytee, Horee Booeeah, Modon Seetaram, Pohul Das, 
Poorsootum Das and others. This man also confessed at the 
foujdary naming as his accomplices, Dhunnoo Das witness 
No. 3, Gocool Jana, prisoner No. 4, Urjon Geeree, his maternal 
uncle, Horee Booeeah, Seetaram, adding that the two first were 
Sirdars. 

Pohul Das was arrested and on the 10th January confessed 
implicating Button Das, Lukhun Mytee, Modun Booeeah, 
Haro Booeeah, Seetaram Gyen, Poorsootum Das, Urjon Geeree, 
Dhunnoo Das, witness No. 3. Seetaram Gyen also confessed on 
10th January and named as his accomplices Button Das, Dhun¬ 
noo Das witness No. 3, Lukhun Mytee, Modun Booeeah, Pohul 
Das, Poorsootum Das. 

The witness No. 3, in his evidence mentions the place of 
rendezvous to have been a spot in the jungle set apart for the 
cremation of bodies, and the confessing prisoners mention 
the same. 

There was not sufficient evidence at the time against prisoners 
Nos. 2, 4 and 6, of this trial to send them in to the sudder 
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station, but they were so well appreciated that the darogah of 

E olice begged an enquiry might be made into their characters. 

mkhun My tee, Modun Booeeah and three others were, however, 
convicted by the sessions judge on the 18th April, 1854, and 
the sentence passed on them confirmed by the Nizamut Adaw- 
lut on 4th August, 1854. 

The record of the case No. 156, shows that on the 11th 
February, 1853, a dacoity was attempted in the house of Doon- 
deeram, Onoopram, and Kirtinarain Chundo. The robbers are 
said to have effected an entrance, but the darogah, who conducted 
the enquiry, was of a different opinion. Tho case was struck off 
the file. 

The record No. 548, of the dacoity in the house of Boiddo 
nath Das, sou of Pucboo Das, shows it to have taken place 
on Gth .1 uly, 1853. 

Boiddonath or Boidee Naiyah, one of the dacoits was seized 
in ipso facto and on the 7th idem confessed before the police, 
naming as his accomplices, Dhunnoo Booeeah, witness (ap¬ 
prover,) No. 1, Sumbhooram Geeree, Soondur Dulooee, Mudhoo 
Booeeah, witness (approver,) No. 2, Boodee Sena, and others. 

The approver witnesses were sent into the magistrate. Boidee 
Naiyah was sent up to the sessions, tried and sentenced to seven 
years’ imprisonment. The others were released, but an enquiry 
into their character was ordered. 

To sum up briefly, though the records of cases Nos. 623 and 
156, do not exhibit the names of any of the prisoners or wit¬ 
nesses of this trial, and though in No. 548, only the names of 
witnesses Nos. 1 and 2, appear, yet the record of case No. 484, 
amply corroborates the evidence of the approver witnesses. In 
it, these witnesses are frequently mentioned and were arrested 
at the time. 

Prisoner No. 2, Dhunnoo Klianra, was named at the time 

by 3 confessing prisoners 

„ „ 8, Danee Reva, by 4 ditto, ditto. 

„ „ 4, Gokool Jana, by 4 ditto, ditto. 

and as a ring-leader by two of them. 
„ „ 5, Dhunnoo Seet. by 1 ditto, ditto 

The record of the case No. 5, also fully corroborates the 
evidence of Dhunnoo Das, witness No. 3. He himself was im¬ 
plicated in the dacoity by five confessing prisoners. He was 
arrested and made confession in the mofussil though he retracted 
it before the magistrate. 

In this case moreover 

prisoner No. 2, was named at the time by 4 confessing prisoners 

„ „ 4, „ „ by 5 ditto, ditto. 

„ „ 6, „ „ by 2 ditto, ditto. 

All the prisoners were at the time arrested in one or other of 
these cases. So that the evidence of the approvers is no fiction. 
4x2 


1856. 


September SO. 

Case of 
Dhunnoo 
Khawra and 
others. 
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1856. Such corroboration leaves no room to doubt their evidence or 
T"—the guilt of the prisoners, I therefore convict them of having 
September 80. belonged a g an g 0 f dacoits and recommend that they be 
Oaee of transported for life. 

EHAwaTand Remarks by the Nizamut Adaiolut. —(Present: Messrs. J. S. 
others. Torrens and E. A. Samuells.) This case has been very carefully 
* investigated by the zillah judge, and we concur with him in the 
conclusion at which he has arrived. The evidence of the ap¬ 
provers, to the participation of the prisoners in the dacoities 
enumerated in the charge, is direct and positive. This evidence 
is corroborated by the fact, apparent from the records of two of 
these cases, that the prisoners were apprehended on two occasions 
upon the confessions of their comrades, along with the present 
approvers, and only escaped from want of proof, and the pri¬ 
soners’ witnesses, we observe, not only fail to support the 
defence, but add their own testimony to that of the approvers, 
as respects the bad character of the prisoners. We convict the 
prisoners of belonging to a gang of dacoits, and sentence them 
as recommended by the sessions judge. 


Pbssent : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 

GOVERNMENT 

versus 

Hooghly. BHOOBCJN GHOSE. 

1856. Cbime Chakged. —1st count, dacoity on the night of the 

-’27th May, 1849, in the bouse of Hurrishchunder Dutt, of 

September 30. Q- 0 ranash Moostoo, thannah Cutwa, zillah Burdwan; 2nd count, 
Case of dacoity on the night of the 19tl» October, 1849, in the house of 
Bhoobun Ishwarchunder Uhuekerbutty, of Gorogatcha, thannah Poor- 
jrH0SB ° basthul, zillah Burdwan; 3rd count, having belonged to a gang 
The appeal dacoits. 

of the prisoner Cbime Established. —2nd count, dacoity on the night of the 
was rejected, 19th October, 1849, in the house of Ishwarchunder Chucker- 
the evidence butty, of Goragatclia, thannah Poorbasthul, zillah Burdwan; 3rd 
Eg" cons™ co “ nt » ha .™S belcmged to a gang of dacoits. 
dered trust- Committing Urncer.—Mr. J. R. Ward, commissioner for the 
worthy. suppression of dacoity, Hooghly. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on 23rd July, 1856. 

Memories, by the additional sessions judge.—-The prisoner is 
charged with two specific dacoities and with having belonged to 
a gang of dacoits. The two approver witnesses confessed to 
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the dacoity commissioner to having been concerned in the 
affair at Goranash Moostoo, (on the night of the 27th May, 
1819,) on the 4th June, and 20th March, 1856, respectively. 
Sreemanto’s confession, in which he denounced the prisoner, as 
au accomplice was made after the latter was arrested, and in 
Hullodhur’s confession the prisoner was not named . The denun¬ 
ciation, therefore, of the prisoner now is as regards both the 
witnesses not to be trusted, certainly not without very strong 
corroborative evidence, of which tliere is none. 


1856. 

September 30. 

Case of 
Bhoobitn 
Ghose. 


Only one of the two approvers, Hullodhur Ghose, confessed 
to the Goragatcha dacoity on the 19th October of the same 
year 1849. His confession is dated 22nd March, 1856. It is 
in great detail. It relates some unusual incidents and occur¬ 
rences, and it implicates eight accomplices, of whom the prisoner 
is one. The witness repeats the same story precisely before 
me, and names again as engaged with him in the affair the 
same eight persons he enumerated formerly. The prisoner got 
up this affair, he was the spy, and his uncle Mondhur, who has 
been transported for life for dacoity, was the ring-leader of 
the gang. 

Still this alone would be plainly insufficient for conviction, 
hut the corroborative evidence, or what is usually admitted as 


such in similar cases, is overwhelming. The dacoity took place, 
as I have said above, on 19th October, 1849. The person, 


whose bouse was attacked, overheard and recognised four of the 
dacoits, the prisoner being one, and deposed to this effect the 
following morning but one, but I will leave this out of consider¬ 
ation as it docs not appear and is not explained why the deponent 
has not been produced before me to identify the prisoner aud 
repeat liis evidence in his presence. But there were two of the 
party arrested at the time, Moocheeram Bagdi, and Sreeram, 
the latter one of the four whose names and persons prosecutor 


heard and recognised in the act. Both confessed, and Sreeram 
was convicted of the offence and both named the prisoner in this 


calendar as associated with them in the crime within thirty-six 


hours of its perpetration. Both have since died in jail. Again 
eleven days before the prisoner was arrested, one Modoosooduu 
Ghose, on a charge of dacoity, who confessed to this dacoity at 
Goragatcha, aud declared prisoner was concerned actively in it 
in his company. This confession is dated 15th April, 1856. 
This Modoosooduu Ghose, was committed to the sessions where 


be retracted his former admissions, but was nevertheless con¬ 
victed of being a dacoit. Now he would, if produced, say of 
course nothing against the prisoner or any one. 

1 consider the evidence above detailed sufficient to convict 


the prisoner on the second and third charges. Both approvers 
jdeclare the gangs (both giving the same) with which the pri¬ 
soner acted. His defence is the usual one for dacoits, he 
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1850. debauched one of the witnesses’ niece, and is not acquainted 
' V_~~ with the other. He cites no witnesses even to character. I 

September 30. 8en ^ nce him to fourteen years* imprisonment, plus two years 
< use of in lieu of corporal punishment, total sixteen years' imprisonment 
Bhoobuu w ith hard labor and irons in banishment from this date. 

'*- 7aom ° Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 

Colvin and J. H. Patton.) We see no reason to disturb this 
conviction. We think the approver evidence witness No. 2, 
quite trustworthy with regard to the prisoner being engaged 
in the Goragatcha dauoity. As lie and the witness were named 
in the confessions of associates arrested at the time, we place 
reliance on the testimony of the present witness as to the prison¬ 
er’s complicity in that atfair and reject the appeal. 


Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

Hoogbly. KHODABUX GAZI. 

1856. Crime Charged. —Having belonged to a gang of dacoits. 

. . . . . Committing Officer.—Mr. J. R. Ward, commissioner for the 

September 30. suppression of daeoity at Hooglily. 

Case of Tried before Mr. G. D. Wilkins additional sessions judge of 
Khodabux Hooghly, on the 28th May, 1850. 

(lAZi. Remarks by the additional sessions judge .—The prisoner. 

Prisoner a Khodabux Gazi, confessed to the commissioner for the suppres- 
professional* sion of daeoity, on the 12th April, 1856, to having been engaged 
daeoit, trails- with a gang in seven dacoities, and has this day said the same 
ported. before me. Of these seven, it is known that lour actually 
occurred, and in three of the four, a report was forwarded and 
enquiries made by the police, viz., at Laojurri, Gudkhali and 
Rughoonathnuggur, all within the last two years. 

As the committing officer says in his English abstract, the 
prisoner in his original confession has given what we know to 
be an accurate account of some of the particulars of the dacoities 
at Gudkhali and Rughoonathnuggur, still more (which seems 
to have escaped the notice of the committing officer,) the person 
robbed in the Rughoonathnuggur (or Nuggur,) daeoity in his 
deposition at the thanuah taken down on the 24th Jauuary, 
1855, three days after the daeoity, declared he had recognised 
the prisoner as one of the robbers. The prisoner owns that 
“ Khodabux Mussulman," is himself. 
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I beg to recommend that the prisoner be sentenced to trans- 1856. 

portation for life. ' ~-~~- 

On perusal of the above remarks the following r .-solution Se P tember 30* 
No. 687, dated the 6th August, 1856, was recorded by the Court. Ca «e of 
(Present: Messrs. B. J. Colvin and J. H. Patton.) Kttodabux 

The Court observe that the calendar contains only the names AZ1 * 


of the witnesses to the confession of the prisoner at the foujdary, 
but there is no evidence as to the .fact of the occurrence of the 


several dacoities. The records of those dacoities are, in them¬ 
selves, insufficient proof of the fact. The case is remanded to 
the officiating sessions judge for the omission to be supplied. 
He will call upon the committing officer to adduce oral evidence 
on the point. The evidence of the person said to have been 
robbed at liughoonathnuggur should be taken, when his former 
statement would be admissible by Section 31, Act II. of 1855. 

In reply to the above resolution, the following letter was 
submitted by the additional sessions judge No. 109, dated the 
22nd September, 1856. 

1 beg to re-submit my proceedings in the case noted in the 
margin* which was referred by me on the 

* Government 28th May last, and remanded by the Court’s 
ITimoAmnr Oiyr resolution No. 687, dated 6th ultimo. 

The evidence of Kaloo Duffadar proves the 
occurrence of the liughoonathnuggur dacoity, and the prisoner 
was also, as appears by his statements on both occasions, recog¬ 
nised by him at the time. The prisoner has declined adding 
any thing to his previous defence. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patron.) There is no doubt of the occurrence 
of the liughoonathnuggur dacoity, from the evidence of the 
master of the house, and as the prisoner has confessed to being 
a professional dacoit, and to having been engaged in the above 
dacoity, we concur in his conviction and sentence him, as re¬ 
commended by the additional sessions judge, to transportation 
for life. 
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Present : 

IT. T. RAIKES, Esq-, Judge, 

J. S. TORRENS and 0. 11. TREVOR, Esqs., 
Officiating Judges. 


GOVERNMENT 

versus 

3c**ore. BIRU SIRDAR. 

1856 . Crime Charged. —Peijury in having, on the 27th of No- 

-vember, 1855, corresponding with 12tli Ugh ran, 1262, 11. S., 

September 30. deposed i uder a solemn declaration taken instead of an oath 
Case of betore the acting superintendent of salt chowkees of .1 essore, 
Iiiuu Si Hu Ait. tl m t hj 8 name was “ Tenai and that he was a mullah in Iliru 
Prisoner tie Munjoe’s hoat °f 250 maunds" such deposition being false and 
dured°by the having been intentionally and deliberately made on a point ma- 
nifijorityof the terial to the issue of the ease. 

Court lobe not Crime Established. —Perjury. 

guilty, under Committing Ollieer.—Mr. E. W. Molony, officiating magis- 

trate of Jessore. 

case, L of the Tried before Mr. E. Jenkins, officiating sessions judge of Jes- 
erime of per- sore, on the lGih June, 1856. 

jury, and to Remarks by the officiating sessions judge .—The witnesses to 
he therefore the prosecution prove that the accused was never known but 
release t0 ^ un( * er one name » that of Iliru Sirdar, and that on the 27th 
November last, he gave a deposition before the superintendent 
of salt chowkees wherein he wilfully perjured himself by repre¬ 
senting his name to be “ Tenai” and that lie was a mullah in 
Biru Manjee’s boat. The solemn affirmation was administered 
at the court of the superintendent of salt chowkees, while that 
officer was at Khoolna, and in his presence. 

The prisoner pleads “guilty" and, in extenuation, that he was 
induced to make the deposition under a feigned name, by the 
acting salt darogah, (his name he does not know) who threatened 
him if he should refuse to do so, and assured him he would not 
get into any trouble by personating “ Tenai” the party required 
to give evidence. 

The witnesses cited by the prisoner, with the exception of 
witness No. 15, only heard some servant (the name they cannot 
mention) of the darogah’s casually say that the accused had 
been tutored by his master. Witness No. 15, asserts he heard 
the darogah tutor the prisoner. 

The jury, with whose assistance the trial was conducted under 
the provisions of Act VI. 1832, find a verdict of guilty agaiust 
the prisoner. 
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I concur in the verdict, as whatever may have been the persua¬ 
sion or even compulsion exercised upon the prisoner by any of 
the salt police officers, (though that any was exercised is not 
satisfactorily established on the record,) he yet had full time 
and opportunity when before the superintendent of salt ehowkees, 
and taking the solemn affirmation, to consider the crime he 
would be guilty of, in feigning a false name. The prisoner like¬ 
wise admits ho .vas well aware .beforehand that giving his 
deposition under a false name was a crime he could be severely 
punished for; considering therefore there are not extenuating 
circumstances, which call for a mitigation of the minimum pe¬ 
riod of imprisonment tliis court is called upon to give by the 
regulations in force, I sentence the prisoner, Hiru SirdaST, to im¬ 
prisonment with labor in irons for three years. 

lie marks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
ltuikes, tl. S. Torrens and 0. B. Trevor ) 

Mr. J. Torrens .—The sentence passed by the sessions judge, 
appears to me to be correct. Prisoner, as the charge is laid, 
was committed for wilful perjury by a false representation on a 
point material to the issue of the case before the superintendent 
of salt chowkee», in which he was being examined. Whether 
the falsehood consisted in his simply giving a feigned name, or 
m other and further misstatements or not, so long as the false 
representation of the name was at all material in the matter 
under trial, aud was wilful and designed, it constituted perjury 
in the plain meaning of the term. The prisoner, after the 
charge of perjury was made, admitted throughout, even in the 
sessions court, that he had wilfully represented himself to be 
Tenai Mullah, who h~,d been summoned by the superintendent; 
when so far from being that individual he was Biru, the manjee 
of the boat. That the sessions judge has not entered into a 
detail of the grounds in which this false statement was material 
to the case, does not, as the charge was laid, vitiate the sen¬ 
tence. There was, doubtless, false personation; but there was 
not therefore the absence of perjury when the personation was 
to support a wilful and false deposition. The reeord before us 
sufficiently show's how and wherein the false representation was 
material to the issue of the case. The superintendent of salt 
ehowkees was investigating a charge of bribery aud extortion 
against one of his subordinates, aud found it necessary to have* 
the deposition of Tenai Mullah, as being able to depose to what 
had taken place betwixt the officer charged aud the manjee of 
the boat, of which he, Tenai, was a Mullah. The prisoner, being 
the very pianjee, represented that he was I'enai, the mullah, at 
the instigation, he asserts, of the salt officers, and represented 
that he had, as a third party, been present, and witnessed the 
transaction betwixt the individual then under trial and the 
manjee of the boat, that is himself, lie afterwards admitted 

VOL. VI. PAUT II. 4 Y 


1856. 

September 30. 

Case of 
Bibc Si an a b. 
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1856. 

September 80. 

Case of 
Bmv Sirdar. 


that he was not Tenai; and that the statements he had made 
were false. The truth or falsity of these statements or of whe¬ 
ther the prisoner was Tenai or not, had direct l>earing on the 
issue of the case; and though the details are not stated in the 
judge’s sentence and though he left it to the record to show 
them, I do not think his sentence should be set aside. 

Mr. C. B. Trevor. —The prisoner in this case was committed 
for perjur~, in having solemnly declared that his name was Tenai, 
and that he was a mullah in 13iru Manjee’s boat of250 maunds ; 
such deposition being false, and having been deliberately made 
on a point material to the issue of the case. 

The sessions judge remarks “ that he concurs in the verdict 
of the jury; as whatever may have been the persuasion ami 
even compulsion exercised upon the prisoner by any of the salt 
police off* *rs, though that any was exercised is not satisfactorily 
established on the record, yet he had full time and opportunity, 
when before the superintendent of salt chowkees, and taking the 
solemn affirmation, to consider the crime of which he would be 
guilty of in feigning a false name. The prisoner likewise ad¬ 
mits that he was well aware beforehand that giving his deposi¬ 
tion under a false name was a crime he could be severely pun¬ 
ished for.” The judge consequently sentenced him for perjury 
to imprisonment with labor in irons for three years. It appears 
to me that the sessions judge has really found the prisoner 
guilty of a crime, which is not that for which he was committed, 
and sentenced as stated by the judge.. The crime proved against 
the prisoner is that of false personation , but not perjury ; for 
this crime, it is necessary that the declaration he made be not 
only false, but also material to the issue of the case in which it 
was made, and on thi3 last point, the sessions judge has found 
nothing at all. 

As the judge then has not found the facts which are necessary 
to constitute the legal crime of perjury, 1 am of opinion that the 
sentence of the judge is erroneous; and that the prisoner is 
entitled to his release. 

Mr. H. T. Bailees .—It appears that the perjury charged was 
committed before the superintendent of salt chowkees, when in¬ 
vestigating a charge of bribery, preferred against one of his 
subordinate officers. 

As the charge involved a criminal offence, it was clearly one 
over which the superintendent of salt chowkees had no jurisdic¬ 
tion. Any deposition therefore taken on oath by him, in sup¬ 
port of the charge, cannot, L think, be held to have been taken 
by a public officer authorized to take the same, and consequently 
no charge of perjury can be founded thereon under the provi¬ 
sions of Section 13, of Regulation XVII. of IS 17. The salt 
officer's proceedings should have been coniined, 1 think, to a 
preliminary inquiry, with the object of ascertaining whether proof 
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was forthcoming to substantiate the charge of bribery, if brought 
before the criminal authorities, but statements made with re¬ 
ference thereto could not be made on oath before him. 

For the reasons above given, I concur with Mr. Trevor, in 
releasing the prisoner. 


1856. 

September 30. 

Case of 
Btru Sirdar. 


Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 


versus 

JADOO GHOSE. 

Crime Charged- —1st count, dacoity on the night of the 
10th August, 1849, in the boat of Parbuttyehum Mitter, on 
the Jeliinghee near Kaleenuggur, thanuah Hatra, zillah Nud¬ 
dea; 2nd count, in the month of March, 1850, on a boat 
(owner unknown) on the Bonegaruthee near Jowdanga, thannah 
Augurdeep, zillah Nuddea; 3rd count, having belonged to a 
gang of dacoits. 

Committing Officer.—Mr. J. R. Ward, commissioner for the 
suppression of dacoity. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on the 19th September, 1850. 

Remarks by thi additional sessions judge. —The prisoner 
Jadoo Ghose, is charged with two specific dacoities and with 
having belonged to a gang of dacoits. 

Both the approver witnesses entered in the calendar were 
engaged in, and have confessed to, the first dacoity on the 10th 
August, 1819. It was committed on the boat of one Parbutty- 
churn in the Jeliinghee river near Kaleenuggur in the district 
of Nuddea, and was known and enquired into at the time. 
The approver witness Manick Ghose, confessed to this dacoity 
on the 9th June, 1854, when he denounced the prisoner as an 
associate as well as hiB fellow-witness. He has repeated his 
account of the affair on both occasions without variation and 
with the utmost consistency. The second approver witness 
Nuboye Ghose, did not implicate the prisoner in his original 
confession ; but which is the same thing, he named him as one 

„ ,, , T . , . j , , of those concerned in the 

Suddor Nizamut Adawlut, 1856, . . . . , . 

Vol. I. p. 916. affair * wh . en S lv,n ff hls evi - 

dence against another accom¬ 
plice, Bhogoban, on the 9th June, 1855, long before orders were 
issued for prisoner’s arrest. 1 have examined the record referred 
4 v 2 


Hooghly. 

1856. 

September 30. 

Case of 
Jadoo 
Ghose. 

The prisoner 
was convicted 
of being a 
professional 
dacoil; and 
sentenced to 
transportation 
for life. 
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1856. to in original. He has given from first to last the same account 
r~ ““TT of the affair, and with the above trifling exception varied nothing 
Sep etn r • as the names and number of his accomplices, amongst whom 

Case of he has throughout denounced his fellow approver witness, 
JadooOhou. Mlmiek <J hoBt! “ 

There is circumstantial evidence in this case against the pri¬ 
soner which (taking into consideration the defence he has made 
before me) sufficiently proves his guilt. The prisoner was 
chowkeedar of the village when the crime was committed, and 
once named as the parties who had been engaged in it all those 
implicated at first and since by the approvers, in consequence 
probably of some pressure by the police on the knowledge they 
had of prisoner’s character and associates. Again, on the 25th 
August, 1849, or fifteen days only after the dacoity, the thannah 
mohurrir reported, I find by the record, to his superior that the 
property acquired by the dacoity had been found, on prisoner’s 
pointing it out, some of the persons disposing of it being dis¬ 
covered in the act. On being asked to explain how all this 
occurred, all the answer the prisoner gives is, he does not 
remember. He denies nothing. 

The seeond dacoity also on a boat, which was perpetrated in 
the month of March, 1850, was enquired into by the police 
without any formal report or complaint. The approver, witness 
Manick Ghose, confessed to having been engaged in it, and de¬ 
scribed all the incidents, in June, 1854, when he named the 
prisoner as having been associated with him in it. He has 
to-uay repeated his previous statement without variation, as he 
had previously done in the case of Bhogoban Ghose, on 12tl» 
June, 1855, who has been convicted of this and other dacoitics 


Sudder Nizamut Adawiut, 1855, 
Tol. II. p. 124. 


and transported for life. 
There is no other evidence 
direct or circumstantial on 


this count, which specially affects the prisoner. 

W ith regard to the general charge, the prisoner has been im¬ 
plicated in robberies otherwise than in the above two cases. 
On 38th November, 1851, one Goburdhun, confessed to a 
robbery of cloth from a cart and denounced the prisoner as an 
accomplice; and on 20th November, 1851, another accomplice 
also denounced him in his confession to the same offence, one 
Modhoo Ghose, prisoner was arrested but discharged by the 
magistrate for want of sufficient proof. In March, 1851, the 
magistrate of Nuddea, received notice of a gang of robbers 
infesting the Jellinghee river, and on making enquiries, ascer¬ 
tained they were the prisoner and approver witnesses in this 
calendar and others. He required them to furnish security for 
good conduct which they were unable to do, but on appeal his 
orders were annulled. In February, 1852, prisoner on fresh 
information was again required to furnish security and was 
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again unable to do bo ; and this time the order of the magis- 1856. 
trate, when appealed against, was affirmed. ~--- 

The prisoner pleads not guilty, and when asked to explain his Se P telu her 30. 
share in the thannah transactions in August, 1H49, savs, his ( ’ ns e of 
memory fails him, as to what took place or what share he had * ,AW)0 whose. 
in the matter. He calls three witnesses to character only, who 
have only known him since the dacoities were committed, and 
know nothing against him novo. 

It appears, by the joint and concurrent testimony of the 
approvers, that the prisoner was a member of Bhogoban Ghose’s 
gang of dacoits. 

1 beg to recommend that the prisoner Jadoo Ghose be sen¬ 
tenced, on the first and third counts in the calendar, to trans¬ 
portation for life with hard labor. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. 11. J. 

Colvin and J. H. Patton.) We see no reason to distrust the 
evidence of the approvers in this case, the more particularly as 
when giving evidence against another prisoner (Bhogoban) in a 
previous trial, they denounced him as engaged in the first 
daeoity charged ; and copy of their deposition made on that 
occasion has been filed under Section 31, Act II. of 1855, with 
this record to corroborate their testimony now. We concur in 
the conviction of the prisoner and sentence him as proposed. 


Present : 

B. J. COLVTN and J. II. PATTON, Esqs., Judges. 

GOYEIINMENT 

versus 

BHUGWAN GHOSE, GOALA. Hooghly. 

Crime Ciiabued. —Having belonged to a gang of dacoits. 1856. 

Committing Officer.—Baboo Chunderseekur lioy, deputy ma-- 

gistrate under the commissioner for the suppression of daeoity. September 30. 

Tried before Mr. G. D. Wilkins, additional sessions judge of Case of 
llooghly, on the 19th September, 1856. Buttowan 

Remarks by the additional sessions judge. —The prisoner has GhoseGoaia. 
from first to last admitted he has for years belonged to a gang rp ll0 p r i 80ner 
of dacoits and committed several dacoities, and with regard to wan convicted 
two of the six dacoities ho has confessed to, viz., those at on liisowncon- 
Baueshurpore and B&shna, the two approver witnesses de- f ef "^ on of 
nounced him as an associate some time back, long before his f P™!? 911 
arrest. In the Baneshurpore affair in 1852, the prisoner was 8 * n OI ' 
arrested at the time, but discharged by the magistrate for want 
of sufficient evidence. 
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1856. X beg to recommend that the prisoner be sentenced to trans- 

" 7 portation for life with hard labor. 

e P em ’ Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 

Case of Colvin and J. H. Patton.) We concur in the conviction of the 
GhoseGoala. P rison er as a professional dacoit upon his own confessions, and 
* proof of the occurrence of certain of the dacoities in which he 
admits having taken part, and sentence him to transportation 
for life. 


Present: 

J. S. TORRENS and C. B. TREVOR, Es«s., 

Officiating Judges. 


Sylhet. 

1856. 

September 30. 

Case of 

Eshoev 

DaSSEE. 

Prisoner 
found guilty 
on her own 
confession of 
wilful murder, 
but in conse¬ 
quence of the 
evidence be¬ 
fore the Court 
as to the imbe¬ 
cile and stolid 
state of the 
prisoner’s 
mind, though 
to hot* insan¬ 
ity the civil 
surgeon did 
not testify, she 
was sentenced 
only to impri¬ 
sonment for 
life. 


GOVERNMENT 

versus 

ESHORY J) ASS EE. 

CitnrE Chatigfd. —Wilful murder of Musst. Kotoo. 

Committing Officer.—Mr. T. P. Larkins, magistrate of Syl¬ 
het. 

Tried before Mr. M. Shawe, officiating sessions judge of Syl¬ 
het, on the 3rd July, 1856. 

Remarks by the officiating sessions judge .—On the 26th of 
May last, Muneeram Deb went to the darogah of thannah 
Latoo taking the prisoner (his wife) the corpse of the deceased 
Musst. Kotoo, aged eighteen months and a dao* with him and 
deposed that his wife, Musst. Eshory, who had become insane, 
during the past few months had killed her own daughter with a 
dao. The darogah questioned the prisoner, who confessed and 
stated that she had not been in a sound state of mind for two 
or three months past, that her daughter used to annoy her by 
crying and she killed her in consequence. The darogah exa¬ 
mined the corpse and held the usual sooruthal. The prisoner 
denied the charge before this court; but her confessions before 
the police and the magistrate have been proved by the sub¬ 
scribing witnesses thereto, to have been voluntarily made. The 
civil surgeon deposed that the prisoner was not insane, but was 
of a very low scale of intellect, and the native doctor also 
deposed to the same effect. As the crime with which the prisoner 
has been charged has been proved by her own confessions, as 
well as by the evidence of the witnesses, I, in concurrence with 
the verdict of the assessors, convict the prisoner of wilful murder. 


* Twenty-two inches in length and weighing one lb. and a quarter. 
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and would sentence her to suffer death; however, in consider¬ 
ation of her very low state of intellect, as deposed to by the 
civil surgeon, 1 trust that capital punishment will be remitted, 
and leave the prisoner to the mercy of the Court. 

Remarks by the tfizamut Adawlut. —Present: (Messrs. J. S. 
Torrens and C. B Trevor.) The act of murder in this case is 
confessed to by the prisoner, and so clearly established, that the 
only question lefL for our consideration is, whether, as recom¬ 
mended by the sessions judge, the state of the prisoner’s mind, 
at the time of the act, culls for any mitigation of punishment 
according to former practice of this Court, and should preveut 
capital sentence. It does not certainly appear from the evidence, 
whir'h has been taken on the point, that the prisoner is actually 
insane. Her husband, in his statements from tlie first, deposes 
that she was in such a state of mind, especially from an illness, 
which she had shortly before the occurrence, as to he uncon¬ 
scious of her acts. The other witnesses, the neighbours and 
the chowkecdar, without going quite so far as the husband, 
depose to her having been at times “ behosh ” after the above 
illness ; and all very distinctly state, that she was always in so 
stolid and imbecile a state of mind, as to make them consider 
her to be foolish. The civil assistant surgeon, without being 
able to testily as to any actual insanity, deposes to the prisoner’s 
being of a very low order of intellect. Under all these circum¬ 
stances, referring to the precedent of this Court in the case of 
Toary Gliue Ouug and Mouughoo, where the prisoner was found 
guilty of murder, but shewn to be of a low order of intellect, 
and sentenced only to imprisonment for life, and to other pre¬ 
cedents in like cases, we think that the present ease is one in 
which it would he unsafe to pass capital sentence; and it is 
accordingly ordered, that the prisoner bo imprisoned for life in 
the Alipore jail with labor suitable to her sex. 


1856. 


September 30. 

Case of 
Kshojzv 
Dassbb. 



720 CASES IN THE NIZAMUT ADAWLUT. 


PllESKNT : 

J. S. TORRENS E. A SAMUELLS, Esqs., 
Officiating Judges. 

BURSA MAJEE 
versus 

IiUROO MAJEE (No 1,) DHURMOO MAJEE (No. 2,) 

AND TWO OTIIEKS. 

Bhuugulpore. Crime Changed. —Wilful murder. 

Committing Ollicer.—Mr. Rivers Thompson, deputy commis- 

_sioner of the Sonthal Pergunnahs. 

September 30. Tried More Mr. (>. U. Yule, commissioner of the Sonthal 
Cose of Pergunnahs, on the 6th September, 1856. 

Knitoo Remarks, by the commissioner of the Sonthal Pargunnahs .— 
Majee. The circumstances are so fully detailed by the deputy coimnis- 
aud others, sioner* in his English proceeding of the 2nd J uly last, that 1 

On suspicion —— 

of witchcraft, * It is necessary to premise that Kuroo Mtijee, prisoner No. 1, is the 
prisoners father of the other three prisoners and the moustajeer, or headman of t lie 

(Sontalsol one village of Noonbutta, where the inurd *rs>, the subject, of this trial, occurred, 
family) mur- it appears that during the months of July arul August lust, the cholera 
tiered certain broke out in the village ot Noonbutta, and carried oil' many of the iithubi- 
females. Two tants. Among these the wife of Dlioormoo Majee, prisoner No. 2, fell also 
of them Ben- u t last a victim to the disease, and death having been brought into his own 
fenced capital- household, Kuroo Majee, defendant No. 1, summoned an assembly of the 
ly : rest truns- villagers to ascertain the causes of the fearful mortality which had conn* 
ported. amongst them and to discover some means of preventing its continuance. 

The meeting was convened by the Majee’s sons, defendants No». 3 and 
4, and held publicly in the Majee’s house. Nearly all the villagers appear 
to have attended, and during the whole uight. the subject of the great 
mortality then prevalent amongst, them, was discussed. 

Kuroo Majte seems to have urged from the beginning that the deaths 
which had occurred so rapidly amongst them, were caused by witchcraft, 
and RppearB to have pointed to the lour women (who were subsequently 
murdered) as the authors of their sufferings. 

It is not clearly established that the others who were present dissented 
from this view, aud probability leads one to believe rather that the majority 
of the assembly coincided m the opinion that tlio women alluded to had 
been instrumental in destroying so many of their relatives. 

At any rate, on the following morning, the four women, Doorga and 
Choonea, the wife and daughter of the prosecutor, and Doonmee and 
Kapora, the wile and daughter of Singh Rai, with some others were brought 
to the Majeo’s residence by the defendants, Lalloo and Hugha. During the 
day, the women were placed under examination, probably with a view to 
lead to a confession, and in the afternoon in t he presence of the whole of 
the villagers, they were led out to a meadow adjoining the village ami 
there murdered by the four prisoners. 

The plaintiff and many others of the place appear to have fled from the 
scene of the murders and the defendants also seem to have left the village 
alter a few days. After a time the plain til}' brought his case to the notice of 
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need not enter into details. It is satisfactorily proved that the 

four prisoners, father and three sons, suspecting witchcraft to be 

the cause of an unusual number of deaths in their village, and 

one in their family, held a meeting of the villagers and deciding 

that the wife and daughter of the prosecutor and also the wife 

and daughter of one Singh or Sakhraij were the witches, the 

_- T . „ , „ „ , „ , _ four prisoners deliberately mur- 

WitneMO. No.. 1,2, 3 , 6 »nd 6. dors / theae four ull f ortu „ito w0 . 

men. In consequence of the disturbances, no complaint was made 
at the time August and September, 1855, but when quiet wa* 
restored the plaintiff in this case and one Lukliecram complain¬ 
ed of the murders to Mr. Fitzpatrick their zemindar in Decem¬ 
ber, and the ease being taken up was enquired into by the police 
aud the Bhaugulpore magistrate, but the prisoners having fled 
nothing was done till April, when having returned home they 


1856. 


September 30. 


Case ol 
Kuroo 
Majeb 
and others. 


the zemindar, Mr. Fitzpatrick, who referred him to the police of the Bowsec 
thannah, where an enquiry was instituted. The defendants having depart¬ 
ed from t tie place, the prosecutor and his witnesses were after record of 
their depositions, forwarded to Bhaugulpore, where their statements were 
again committed to writing. These! papers I have not been able to obtain. 

The culprits still being at large, no further measures were taken in the 
mntter till the month of April, when on their return to their homes, the 
defendants were apprehended and the parties appeared in my court to 
renew their charges. I was ignorant at this time that the case had previ¬ 
ously been instituted in the magistrate’s court at Bhaugulpore. 

From a careful examination of the proceedings, 1 am fully persuaded 
that the charge brought agaiust the prisoners is a true one. The prosecu- 
t or bears about his person, marks of severe wouuds, which he received in 
the attempt to save his daughter. The events that preceded the murders 
and the murders themselves, happened in open day, before a largo con¬ 
course of people. Almost the entire village community have appeared 
beforo me to prosecute the charge, and nothing lias been disclosed in the 
course of the trial to show that reasons, other than the desire to satisfy 
justice have led to the prosecution of tho four defendants. 

It is to be observed that even in the defence wlueh the prisoners urge, 
much is found that tends to support the conviction. Though they deny 
the charge of murder, they admit, their presence at the deaths of the women, 
they still assert that they wore witches, and that by their sorcery, the 
sickness and deaths had occurred in the village. Further, the position of 
the first prisoner, as headman of the place, connected with the affliction 
that had befallen his own family, all establish the motive for committing 
the acts, for which he and his sons are now brought to trial. 

It will be seen by tho evidence adduced in tho trial, that Kuroo Majee, 
defondant No. 1, was tho chief originator of the whole proceedings, which 
resulted in the murders of the four women. No grounds exist for a palli¬ 
ation of this crime, which was deliberately planned and most ruthlossly 
executed. Justice demands therefore that lie should suffer death. 

The other prisoners are his sons and much under his influence, and 
though the evidence establishes that all three were guilty of the same acts 
as their father, I would, in consideration of that influence which was 
brought to bear upon them, spare rheir lives. A sentence of transportation 
for life will probably be a sufficient example. 

voi., vi. PAitx ii. 4 z 
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1856. 


September 30. 


Case of 
Ktraoo 
Majeb 
and others. 


were apprehended. The deputy commissioner could not obtain 
the papers of that enquiiy, but 1 have since procured and here* 
with forward them. There are some discrepancies in the story 
told before the police and magistrate of Bhaugulpore and before 
the deputy commissioner, but these are not greater than might 
be expected when a police officer or a foujdary mohurrir took 
the evidence at one time and an European officer at the other. 
The foujdary depositions clearly shew, I think in one or two 
instances, that the writer of them put down more than was told. 
There is no material variation, however, as to the charging the 
prisoners in this case with being the principals in the murders. 

After the time that elapsed between the occurrence of the 
crime and the investigation into it, any examination or recogni¬ 
tion of the bodies was impossible; but the Court will observe 
that the prisoners far from denying the fact of the murders 
having been committed, allow that they did take place and three 
of them confess they were present and saw what occurred, mere¬ 
ly denying that they were the perpetrators. One witness also 
No. 1, states that when the police went out, the bones were still 


lying where the women fell. 

Kuroo Majee* was the farmer and head of the village at the 

m _ . XT , time and the other three pri- 

* Prisoner No, 1. i • , * , 

soners are his sons. Without 


his consent, the murders could not have taken place; and the 
evidence shows that he took a leading part in the proceedings 
before the murders, and himself set the example in them by 
knocking down the first woman killed, and murdering her by 
blows with a sword as she tried to rise. 


Dhurmoo Majee prisoner No. 2, took the second part and 
with a blood-thirsty ferocity for which the supposition of his 
father’s influence on his conduct affords no palliation, attacked 
with a sword a helpless girl, ten years of age in her father’s 
arms and wounding the father severely, pursued the girl when 
she tried to escape and completed the murder on overtaking her. 
It may be noted too, that the death of his wife by disease seems 
to have been the proximate cause of the murders. 

For these reasons I consider both the prisoners Kuroo Majee 
No. 1, and Dhurmoo Majee No 2, deserving of death and pro¬ 
pose to sentence them accordingly. 

As to the other prisoners I concur with the deputy commis¬ 
sioner, and therefore do not refer their case, but of course 1 will 
not pass sentence upon them until 1 know the Court’s opinion 
regarding the guilt of the others. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. S. 
Torrens and E. A. Samuells.) This is a case referred by the 
commissioner of the Sonthal Pergunnahs, under the provisions 
of Act XXXVII. of 1855. Wo concur in the opinion of that 
officer; and consider, with reference to the example required, 
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and the extreme atrocity of the crime of which the prisoners 1856. 

have been convicted, that capital sentence is called for in respect -- 

to Kuroo Majee No. 1, and Dhurmoo No. 2. With regard to Se P tember 8°* 
the other prisoners, on whom capital punishment has not been Case of 
recommended, the commissioner’s orders are final, under the Act ^ UHO ° 
above quoted. 


PeeSENT : 

J. S. TORRENS AN d C. B. TREVOR, Esqs., 
Officiating Judge*. 


GOVERNMENT 

verm* 

RAJOO SHANA. 


Hooghly. 

1856. 


Crime Charged. —Perjury, in having on the 11th June, 1856 . 

1856, intentionally and deliberately deposed under a solemn - ■ - 

declaration taken instead of an oath before the additional September 30. 
sessions judge of Hooghly, first “ that he did not see the pri- Case of 

sorters beat the deceased,” and afterwards on the same date and Rajoo 

before the same authority “ that when lie had reached Doyah’s Suana. 

house, the prisoners were there and were beating the deceased, rp }ie Court 

that he saw them beat deceased.” Such statements being con- not being satis- 
tradictory of each other on a point material to the issue of the lied that any 
case. * wilful false 

Crime Established. —Wilful and corrupt perjury. statement had 

Committing Officer.—Mr. K. H. Stephen, deputy magistrate prisoner and 
of Serampore. that none ap> 

Tried before Mr. G. D. Wilkins, additional sessions judge of peared in his 
Hooghly, on the 23rd July, 1856. deposition 

Remarks by the additional session* judge. —The history of the J. 1 } 11 " a 
case in which the prisoner, who was a witness in it, was indicted fr^nconfusion 
for peijury, has been already given in the trial this day of Belas- c f m i n d, ac« 

_ - By Dassy.* The prisoner in this quittedtliepri- 
° * a 6111611 ° * ° r calendar, first deposed before me soner of tho 

y ’ * that he had not seen the pri- ? nma of P er " 

soners beat the deceased Chintamoni, but bad merely seen them Jury * 
as they were running away on going to Doyah’s house to see the 
cause of disturbance there. Subsequently again before me he 
disposed that he had seen the prisoners beat the deceased after 
he had reached the house. It is most probable the first version 
is the true one. All the excuse the prisoner offers is, that ho 
is a poor villager and does nit remember what he may have 
deposed to. He calls no witnesses. 

4 55 2 
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1856. 


September SO. 

Case of 

Bajoo 

Shjlna. 


Such reckless false-swearing in cases where parties are accused 
of the most heinous offences is very common, but can never be 
allowed after detection to go unpunished. I concur with the 
law officer that the prisoner is guilty of wilful and corrupt per¬ 
jury on a matter of the greatest importance to the issue of the 
case, in which he appeared as an eye-witness, and I sentence, 
him to three (3) years’ imprisonment with hard labor without 
irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. S. 
Torrens and O. B. Trevor.) The prisoner has been convicted of 
peijury for having deposed in his examination before the sessions 
court that he had not actually seen the parties, who were then 
arraigned on a charge of murder, beat the deceased ; and then 
afterwards on the same day, and in the same examination, for 
having stated, that he had actually witnessed the beating. 
It appears that in the first part of his examination, in chief the 
witness described what he had seen in the yard in which the 
murder occurred; which was, that, as he approached, the pri¬ 
soners were running off after the attack on the deceased. On a 
question being put to him he then stated that he had not 
actually seen the blows struck, on which, on being subjected to 
what we conceive was somewhat severe cross-examination, he 
contradicts himself by stating that he had seen the beating. 
It does not appear clear to us from the nature and course of the 
questions which were put to the prisoner, that there was any 
wilful false statement made by him, or that there was in fact 
any thing more than a contradiction arising from confusion of 
mind, nor can we detect any motive which the prisoner could 
have had in making the second statement for the falseness of 
which he has been brought to trial. On this view of the case 
we acquit him of the crime. 



SUMMARY CASES. 
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Pbesent : 

E. A. SAMUELLS and D. I. MONEY, Esqb. 
Officiating Judges. 


BUNDHUN CHAMAR and GOVERNMENT 

versus 

TIRMUL CHAMAR. 

Crime Charged. —Culpable homicide of Bechun, a boy, son 
of Bundhun Cliamar. 

Committing Ollicer.—Mr. H. C. Wake, officiating magistrate 
of Shahubad. 

Tried before Mr. A. Littledale, officiating sessions judge of 
Shahubad, on the 13th August, 1856. 

The following letter No. 134, dated 18th August last, was 
submitted by the officiating sessions judge of Shahubad. 

The cireuuistances of this case are as follows: 

On the 10th July, Rootee Doosailh, chowkeedar, came to the 
jemadar at liuxar cliowkee and informed him that, on the pre¬ 
ceding evening, Bundhun Chamar had told him that his son 
Bechun had been struck by the prisoner on the head with a 
bamboo club in consequence of his not driving a pig out of a 
field belonging to Mulcoond Chamar ; the chowkeedar thereupon 
went and saw that the boy hud been wounded; he told Bun¬ 
dhun Chamar to con 3 to the police chowkee, the latter said he 
wanted to apply something to his boy’s head and that he would 
come the following morning; the chowkeedar then apprehended 
the prisoner who fell down at the feet of Bundhun Chamar say¬ 
ing that he hud committed a fault and begging for pardon. 
On the next day Bundhun Chamar told the chowkeedar that 
the boy had died from the effects of the wound. 

The prosecutor before this court states, that his son, the de¬ 
ceased, a boy about eight years old, was playing with his bro¬ 
ther Roochea and another boy by name Roopun behind the 
house. Roochea came in crying and said that the prisoner had 
told deceased to drive out a pig from a field, and not doing so 
he had struck him with a bamboo club; that he had fallen down 
senseless. Prosecutor ran up and found him in that condition in 
the prisoner’s arms, who on being asked why he had struck de¬ 
ceased said that he had committed a fault, and asked for par¬ 
don. Rootee Doosadh chowkeedar, Domun Gorait, and others 
came up, the prosecutor then gave over the prisoner into the 
charge of Rootee Doosadh, and took the deceased home, where 
he die<J before the night was over. Prosecutor, on being ques¬ 
tioned said, that he saw a bamboo club on the ground. 


Shahubad. 

1856 . 

September 17. 

Case of 
Tibmttl 
Cham ah. 

Case return¬ 
ed for further 
trial to the 
lower court 
which had 
overlooked 
new law of 
evidence. 



1856. 


September 17, 

Case of 
Tikjuttl 
Cbloub. 
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The evidence of the two boys witnesses Nos. 1 and 2, not 
■ having been taken on oath before the magistrate, I, in con- 
‘ fortuity with Circular No. 1, of the 1st February, 1828, have 
not examined them at all, being mere children, apparently not 
more than eight, nine or ten years of age, and showing by their 
answers to my queries that they were not in the opinion of 
the law officer A.ul myself sufficiently acquainted with the 
nature and obligation of an oath; this is unfortunate, but the 
Circular Order left me no alternative, and the consequence is, 
that there appears to me a failure of evidence sufficient for 
conviction. 

Witness No. 10 says lie heard a noise ; went out; saw pro¬ 
secutor with deceased in his arms wounded on the head and 
speed' 1 ess; heard from the people who were there that he had 
been struck by the prisoner with a bamboo club ; saw prisoner 
there, but no club. 

Witness No. 11 says that the prosecutor came to his house 
and told him about prisoner having struck his son with a bam¬ 
boo club; went with the prosecutor to his house and saw 
deceased with a wound on the temple ; went home and in the 
morning heard of his death. 

Witness No. 12 states that prosecutor came and told him 
about the prisoner having struck his son ; went to the prose¬ 
cutor’s house and saw deceased with a wound on the temple 
and speechless; then went aud apprehended the prisoner 
near a tree at the distance of two bamboo-lengths from 
prosecutor’s house ; prisoner said nothing, except that he had 
not struck the deceased ; afterwards heard from the villagers 
that the latter had been struck by the prisoner. On my ques¬ 
tioning this witness as to his having told the jemadar that 
prisoner had fallen down and asked the prosecutor to forgive 
him, he denies that he ever saw or heard prisoner do this ; denies 
having seen any thing in the shape of a weapon near the pri¬ 
soner. The evidence of Dr. Young, by whom the body was 
examined, tends to prove that death was occasioned by injuries 
received on the head, but he docs not consider that such were 
caused by a blow from a bamboo. 

The prisoner denies the charge and says that he saw deceased 
lying in a hole in which were some hones by falling on which 
the wound was caused. 

The club, with which the prisoner is said to have struck the 
deceased, has not been found. 

Onreferring to the papers connected with the mofussil enquiries, 
I can find no more evidence. Those who were examined hav¬ 
ing merely deposed as to what they heard had occurred. 

The futwa of the law officer convicts the prisoner of culpable 
homicide; but it appears to me that the evidence is not 
sufficient for conviction; dissenting therefore from the finding of 
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the law officer, I beg to refer the ease for the orders of the 1856. 
superior Court. 

Under the circumstances and nature of the case, I have not September 17. 
thought it fit to admit the prisoner to bail pending this refer- Case of 
ence. ' Tn»tri, 

Resolution of the Nizamut Adawlut. —(Present: Messrs. Chamak. 
E. A. Samuells airl D. J. Money,) No. 791, dated thel7th Sep¬ 
tember, 1850. 

The Court, having attentively considered the proceedings 
held on the above trial, observe that in quoting the Circular 
Order of the 1st February, 182S, as his reason for not examining 
bhe two boys, witnesses Nos. 1 and 2, in the case of‘Bundhun 
Chamar versus Tinnul Chamar, the judge shows that he has 
overlooked the recent improvements in the law of evidence. 

The Court direct that the papers be returned to him, with 
instructions to take the evidence of both these witnesses, in 
conformity with the provisions of Section 15, Act II. of 1S55 ; 
and then either to dispose of the case himself after taking a 
fresh defence from the prisoner and a fresh futwa from the law 
officer or to refer it to this Court, if such a ease should be 
neecssarv. 

as 

The judge will also call the magistrate’s attention to the 
Circular Order of the 27th March, 1810, No. 42. 


3* resent : 

H. T. RA1KES, Esq., Judge. 


GOVERNMENT 

versus 

BISTORAM DOME. Beerbhoom. 

Charge. —Bad character. 185 6. 


Beerbhoom, dateu 13th September, confirming the orders of the September 17* 
deputy magistrate of Cutwa, reporting the prisoner to be a bad Case of 
character and recommending security to be furnished for future Bistobax 
good bfcl aviour for the period of three years in 200 rupees, Dome. 
and in Uu..'uit thereof to be imprisoned for that period, with . al re- 

In VwMt nn l ia _ 


iaoor ana iron. jected. 

Resolution of the Nizamut Adawlut. —(Present: Mr. H. T. 
Raikes.) No. 872, dated 30th September, 1856. 

The Court observe that the prisoner appears to have fled the 
country after having been wounded, as is supposed in a felony, 
and did not again appear for more than a year, though a reward 
was offered for his apprehension. He has urged nothing ^ in his 
appeal, and the Court see ro reason to interfere with his 
sentence. % 

VOL. YI. VAULT II. S * 
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Present : 

E. A. SAMUELLS and D. J. MONEY, Esqs., 
Officiating Judges. 


Bhaugulpore. 

1856 . 


TALAWUR BURYE 
' versus 

KALLA SHIBDIAL, RUTTUN CHOWKEEDAR, LUCH- 
MON CHOWKEEDAR and RAMDIAL. 

This case was referred to the Nizamut Adawlut, under See- 

--tion 5, Act XXXI. of 1841, and Circular Order dated 18th 

September 30. 1842, by Mr. D. Cunliffe, officiating sessions judge of 

Case of Bhaguipore, on the 26th August, 185G. 

@ A, ‘ rA The circumstances of this case are as follows. On the night 

HI otbers. anCi ^ ie March last, a burglary was committed in the prose¬ 
cutor’s house, he awoke, and ou going out, recognised Luehmun 
Some pri- and Shibdial, who assaulted him, and on his giving the alarm, 
soners in a his nephew came to his assistance, and three other villagers, 
ease of bur- w j 10n no pl ie \v was also assaulted by the thieves. The 
village nolire? thieves decamped, leaving behind them the grain stolen from the 
menftlie ma- granary ; the prosecutor anu the witnesses recognised all the 
gifiirale was live prisoners, amongst whom, Ruttuu was the chowkeedar of 
bound by law prosecutor’s village, and Luehmun that of another village. The 
to commit the officiating magistrate on the 25th and 29th April, 1856, sentenced 
sions instead Huttun to two years imprisonment, and one year more in lieu 
ofpassingpun- of corporal punishment, and Luehmun to two years’ imprison- 
ishment him- ment, and the other three prisoners to eighteen months each, 
sc l£ all with labor and irons. The prisoners appealed to. this court 

on the 16th May, and a proceeding was sent to the magistrate 
requesting him to explain why he had himself passed sentence 
on the prisoners, in contravention of Clause 2, Section 2, Regu¬ 
lation XII. of 1818, as two of them were chowkeedars, and the 
case was that of burglary attended with assault. The magis¬ 
trate replies, “ that he disposed of the case, as the hole was 
made from outside, the hand inserted and the property extracted 
without any of the thieves entering the house, and it appeared 
to him that the crime of burglary was not committed.” I do 
not concur in the opinion expressed by the officiating magistrate 
and consider the prisoners, according to law, ought to be com¬ 
mitted to the sessions court for trial; but before submitting 
this report for the orders of the Court, under Circular Order 
No. 9, 17th July, 1851,1 transmitted this report to the officiat¬ 
ing magistrate for any further explanation he might deem 
necessary to make on the subject. He in reply states, that he 
has no explanation to offer beyond that already supplied, and 
in his opinion, the sentence of three years’ imprisonment was 
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sufficient under all the circumstances of the case, and therefore 1856. 
he did not commit the prisoner for trial. ~ ~ 

Resolution of the JYizanmt Adawlut. —(Present: Messrs. September 3 ®* 
E. A. Samuells and D. J. Money.) No. 8o9, dated 30th Sep- Case of 
temher, 1850. „ Kai,la 

The Court, having attentively perused the papers of the case, ^others.™ 
observe, that th sentence passed upon the prisoners by the 
officiating magistrate, is clearly illegal. Under Clause 2, Regu¬ 
lation XII. of 1818, lie was bound to commit the whole of the 
prisoners on ascertaining that two of them were village watch¬ 
men, and he had no authority m such a case, to convict any of 
the prisoners himself. The Court quash the officiating magis¬ 
trate’s proceedings, and direct that the prisoners he committed 
to take their trial before the sessions court. The officiating 
sessions judge will be good enough to warn the officiating 
magistrate to be more careful in future in paying strict attention 
to the requirements of the law. 


PlfESE'XT : 

B. J. COLVIN and J. II. PATTON, Esqs., Judges. 


GOVERNMENT 


versus 


MOHAHARUT. 

This case was referred to the Nizamut Adawlut under Section 
5, Act XXXI. of 1841, and Circular Order dated 18th March, 
1842, by Mr. A. Pigou, officiating sessions judge of Moorshe- 
dabad, on the 18tli September, 1856, with the following report. 

On the 5tli July, 1856, the officiating magistrate sentenced, 
under Construction 1216, the prisoner in this case, to imprison¬ 
ment for two years and one year in lieu of stripes, with labor in 
irons for escaping from the ha jut guard; but as the prisoner 
after being committed to the sessions for trial on a charge of 
dacoity, escaped from the hajut guard, before he was tried and 
sentenced, I am of opinion that Construction 1246, does not 
apply, and that therefore the officiating magistrate under 
Clause 2, Section 5, of Regulation XII. of 1818, could not in¬ 
flict a severer punishment than a sentence of imprisonment for 
six months, and under Construction 1215, the prisoner is enti¬ 
tled to have the labor commuted to a line, and under Clause 1, 
Section 3, of Regulation, II. of 1834, he ought not to be sen¬ 
tenced to imprisonment in irons for this ofienee. 

1 have the honor therefore to request that the officiating magis¬ 
trate’s decision be reversed, and to recommend that the 


Moorshcda- 

bad. 

1856. 

September 30. 

Case of 
MoirABAEUT. 

A severer 
sentence than 
authorized by 
law having 
been passed 
upon a pri¬ 
soner, who, not 
being a con¬ 
vict had es¬ 
caped from 
jail-custody, 
tiic magistrate 
was directed 
to modify hi* 
order. 
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1856, prisoner be sentenced to six months* imprisonment with labor, 
e . . rr the labor commutable to a fine of 20 rupees. 

ek* er aa j i> e g to submit a copy of the officiating magistrates expla- 
Case of nation of his proceedings in this case, which, for the reasons 
ojtababttT' ajjQyg stated, do not appear to me to be conclusive, and I trans¬ 
mit this case for the decision of the superior Court, notwith¬ 
standing that the officiating magistrate states his intention of 
reporting to me the case unil.er Clause 2, Section 6, of Regula¬ 
tion XII. of 1818, as Act XXXI. of 1841 leaves me no power 
to alter the sentence of the officiating magistrate except in 
appeal, and this case has not been appealed to me. 

From the officiating magistrate to the officiating sessions 
judge of Moorsliedabad No. 764, dated 29th August, 1856. 

I have the honor to acknowledge the receipt of your letter 
No. IV 5, of this day’s date, and in reply to inform you that as the 
prisoner therein referred to had made his escape from the hajut 
tu/ibeej ydil after he had been committed to the sessions court, 
I conceived that Construction No. 3246, was applicable to his 
case, and it was my intention, if you had not previously scut for 
the record, to have reported the case to you in accordance with 
Section 6, Clause 2, Regulation XII. of 1818. 

Resolution of the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) No. 860, dated 30th September, 
1856. 

The Court concur with the officiating sessions judge that the 
sentence passed upon the prisoner should have been that which 
is authorised by Clause 2, Section V. Regulation XII. 1818. as 
his committal for trial did not bring him within Clause 1, of the 
above Section, which clause refers to prisoners convicted after 
trial. 

The Court accordingly quash the sentence passed by the 
officiating magistrate on the 5th July last, and direct that he 
pass one conformably to law. 
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Pbeseni : 

II. T. BAIKES, Es$., Judge. 


GOVEBNMENT and MAHOMED ANEES 

versus 

MAHOMED SOLEKM (No. 2.) Sylhet. 

Chime Charged. —Wilful murder of Baseer Mahomed. 18 S 6 . 

Chime Established.—C ulpable homicide. 

Committing Officer.—Mr. T. P. Larkins, magistrate of Syl- tto cr ’ 
Let. _ r Ca9e of 

Tried before Mr. M. Shawe, officiating sessions judge of Sylhet, somem 3 * 
on the 9tli Julv, 1856. * 

Remarks by the officiating sessions judge. —The prosecutor, Appeal re- 
on the 1st of July, 1856, corresponding with 19th Assar, 1263, jected. 

B. S., deposed at the thanuah of Parcool, that on the 17th of 
Assar, he and his father (the deceased) went to a field called 
ta/tala, to the south of their house, with the intention of sowing 
paddy ; that on the day previous to the occurrence, the prisoner 
and the deceased had a dispute on account of an embankment 
( ayle ,) and on the day following, when lie (the prosecutor) and 
his father were engaged in bunding the field, the prisoner came 
and challenged the deceased, and used abusive language; the de¬ 
ceased commenced repairing the ayle , and the prisoner stride 
him (the deceased) four or five blows with a bamboo lattee he 
had in his hand, and felled him to the ground; that he (the pro¬ 
secutor) assisted by others carried his father (the deceased) to 
his house, and during the night he died from the effects of the 
blows he lmd received from the prisoner. 

The prisoner before the police denies having killed the de¬ 
ceased, but admits that on the day previous to the occurrence, 
the deceased had removed an ayle on his (prisoner’s) land, and 
constructed a new one; that on the day on which the occurrence 
took place, as he, the prisoner, was removing the new ayle , the 
deceased struck the prisoner with a jpanjun (a small bamboo 
stick used in driviug cattle) upon his head, and wounded him, 
on which he, the prisoner^became angry, and struck the deceased 
a blow on his thigh with the lattee, produced in court and re¬ 
cognized by the prisoner, who heard on the following day that 
the deceased had died of cholera. 

Before the magistrate, the prisoner corroborates the statement 
be made to the police. 

The civil surgeon deposed that the marks of wounds visible 
on the deceased’s body were mffieieut to have caused the death 
of the deceased. 

VOL. VI. PART II. 5 » 
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1856. 


October 1. 

Cane of 
Mahomed 
SODKBM. 


The confessions of the prisoner before the police and the ma¬ 
gistrate were verified before this court by the subscribing wit¬ 
nesses thereto ; the eye-witnesses Nos. 1 and 2 clearly prove the 
fact that there had been a dispute between the prisoner and the 
deceased, regarding an aylc ; that they afterwards quarrelled and 
fought, and that the prisoner with a bamboo lattee, which he 
had in his hand, struck the deceased on the stomach and head 
and s u unned him and felled him to the ground, and that the 
deceased died during the night from the effects of the beating 
he had received from the prisoner. The tenor of the civil sur¬ 
geon’s deposition, the confessions of the prisoner, and the evi¬ 
dence for the prosecution, clearly prove that the deceased met 
with his death owing to the maltreatment he had received from 
prisoner, but a3 there does not appear to have been any preme¬ 
ditation on the prisoner’s part, who acted on the impulse of the 
moment, I, in concurrence with the verdict of the jury, convict 
the prisoner of culpable homicide, aud sentence him as noted 
below. 

Sentence passed by the lower court. —To be imprisoned for 
seven years with labor in irons. 

Jtemarks by the Nizamnt Adawlut. —(Present: Mr. H. T. 
Raikes.) The prisoner states in his petition that he was first 
assaulted by deceased’s party and struck senseless to the ground, 
and that he only dealt deceased a blow on the leg, in order to 
effect his own escape, and save his life. The medical evidence, 
hoover, shows that the injury received by the deceased, and 
which caused his death, was a severe fracture of the skull, such 
as the eye-witnesses describe tiie deceased to have received from 
the blow dealt him by the prisoner, and that, in every respect, 
the deceased was a healthy man. 

As the prisoner has cited no witnesses, the evidence for the 
prosecution stands uncontradicted, and I see no reason to doubt 
the propriety of the conviction. The appeal is rejected. 
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Present : 

J. S. TORRENS and C. 13. TREVOR, Esqs., 
Officiating Judges. 


GOVERNMENT and RAMCHURN RAI 

versus. 

BHUGWAN TEWARRY (No. 8.) 

Crime Charged. —Wilful murder of Ramnarain Rai. 

Committing Officer.—Mr. W. F. McDonell, 

Sarun. 

Tried before Mr. H. Atherton, sessions judge of Sarun, on the 
6th September, 1856. 

Memarks by the sessions judge .—This ease has arisen from a 
trespass on the part of Callyehurn, the brother of the prisoner, 
on the field of the deceased, Ramnarain Rai. Callyehurn went 


Sarun. 

1856 . 


magistrate 


October 1. 

Case of 
Bhogwaw 
Tewabky. 


2 , Lukhoo. 


so severe a 


No. 


»» 


A prisoner 
found guilty 

to get grass in Rainnarain’s field ; a dispute took place between culp'd^cliomb 
the two which was stopped by Lukhoo and Auchaibur, witnesses cide and sen- 
x Nos. 1 and 2, when the prisoner came tenced to im- 

o , U, iai ur. U p from his house, at a short distance prisonmentfor 

from the field, and struck tho deceased 
blow on the head with his lattee that he fell sense- borandirons." 
_ . less aud died the next morning; the 

No. 9, Dr. rJennng. evidencc c f the civil surgeon shoeing 

that death resulted from the fracture of the skull caused by the 
blow. The assault was witnessed by the witnesses Nos. 1, 2, 3, 

4 and 5, as per margin, and the prisoner 

1, Auchaibur. admits having come to blows with tho 

2, Lukhoo. deceased, though he says the blow 

4* Chcerkoot. aimed by him at the deceased was par- 

5 ) Kamdour. ried. As the assault was quite unpro¬ 

voked, I consider the prisoner liable to 

a heavier sentence than I can award for the crime of which he 
is convicted, and 1 therefore 'recommend that he be sentenced to 
fourteen (14) years’ imprisonment with labor in irons. 

Memarks by the Nizamut Adawlut. —(Present: Messrs. J. S. 

Torrens and C. B. Trevor.) The evidence of the eye-witnesses 
in this case shows clearly that a squabble arose on the date in 
question, between the brother of the prisoner and the deceased, 
and that the prisoner at that time came from his house armed 
with a club, and struck the deceased a blow on the head, from 
the effect of which, he died the following morning. 

It does not appear from the evidence that the deceased was 
armed, neither does any provocation seem to have been directly 
given to the prisoner by the deceased, though doubtless, he was 
enraged with the deceased for squabbling with his brother. 

5 b 2 
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1856 . 


October 1. 

Case of 
Bhtgwan 
Tewabry. 


The prisoner, in his da fence, acknowledges having aimed his 
club at the deceased, but adds that the deceased parried it, and 
that he knows not on what place he struck the deceased or whe¬ 
ther the deceased died from the effect of the blow or not. Under 
all the circumstances of the case, we liud the prisoner guilty of 
aggravated culpable homicide, and sentence to twenty-one years’ 
imprisonment with labor and irons. 


Present : 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges. 

GOVERNMENT and SHEIKH BAHADOOR 

versus 

AZUB KHAN (No. 4, appellant,) MOOLUIvRAM DOSS 
alias MOOL1E DOSS (No. 5,*) JOOtiULLLAM DEB 

Sjlhet. (No. 6,*) and SOOBIDKAM BISHO (No. 7.*) 

1856. Crime Charged. —Wounding Sheikh Bahadoor, with intent 
-to kill. 

October 1. Crime ESTABLISHED. —Severely wounding. 

Case of Committing Officer.—Mr. T. P. Larkins, magistrate of Syl- 

Azub Khan bet. 

and others. Tried before Mr. M. Shavve, officiating sessions judge of Syl- 
Appeal reject- het » on the llth June » l 85 ?' . 

ed as the crime J Remarks by the officiating sessions judge. —The prosecutor, 
for which the Sheikh Bahadoor, on the night of the 17th February, (Oth Fill- 
prisoner wa3 goon, B. S.,) having been admitted into the hospital, deposed that, 
sentenced was on ver y d a y about noon, he was assaulted and wouuded by 
SiC. Azub Allee and others in a field. 

The darogah, after holding an investigation, reported the 
charge proved, and that Azub Khan, (prisoner No. 4,) Adil 
Khan and Moolie Doss, (prisoner No. 5,) had assaulted and 
wounded the prosecutor and that Joogulrain, (prisoner No. 6,) 
and Soobidram, (No. 7,) had ordered the assault, &c. In this 
case, the prisoner No. 4, Azub Khan, was ploughing in the pro¬ 
secutor Bahadoor’s land, and prisoners Nos. 6 and 7, were 
present. The prosecutor came to the place and on his forbidding 
Azub Khan, (prisoner No. 4,) to plough, the latter, being or¬ 
dered by the prisoners Nos. 6 end 7, assaulted the prosecutor 
and wounded him very severely with a lattee. The magistrate 
finding the charge not proved against Adil Khan, released him 


* Acquitted by the sessions judge. 
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and committed the remaining prisoners to take their trial before 
the sessions court. 

The evidence of thb eye-witnesses satisfactorily proves the 
charge of severely wounding, against prisoner No. 4, which is 
also borne out by the deposition of the civil surgeon before this 
court; but there is no evidence to prove that the prisoner 
wounded the prosecutor with intent to kill him. 

Before the magistrate, the prisoner pleaded that he merely 
went to the spot where the occurrence took place and then saw 
the prosecutor in a wounded state. Before this court the pii- 
soncr pleaded not guilty and stated that he did not go to the 
spot. He cited no witnesses in his defence. The prisoner’s 
statement contradicts his previous statement before the magis¬ 
trate and which has been verified by the subscribing witnesses 
thereto, before this court. In concurrence with the assessors’ 
verdict, I convict the prisoner No. 4, and acquit prisoners Nos. 
5, 0 and 7, for want of proof and sentence prisoner No. 4, as 
follows: 

Sentence passed by the lower court. —No. 4, to be imprisoned 
without irons for three years and to pay a tine of Rs. fifty (50,) 
on or before the 21st instant, or, in default of payment, to labor 
until the line be paid or the term of his sentence expire. 

liemarks by the Nizamut Adawlut. —(Present: Messrs. J. S. 
Torrens and C. B. Trevor.) We see no ground for interfering 
with the orders of the sessions judge. Prisoner was named 
from the first as the party by whom prosecutor was wounded ; 
and the crime is clearly proved against him. 


1856 . 


October 1. 

Case of 
Azua Khan 
and others. 


PRESENT : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT and MUSST. PUTHISSIAH 

versus 

BISSESSUR SINGH (No. 2.) 

Crime Charged. —Wilful murder of Tiluckdhary Dhanook, 
deceased. 

Crime Established. —Culpable homicide of Tiluckdhary 
Dhauook, deceased. 

Committing Officer.—Mr. H. Richardson, magistrate of Tir- 
hoot. 

Tried before the Hon’ble R. Forbes, sessions judge of Tirhoot, 
on the 7th June, 1856. 

J Remarks by the sessions ju Ige .—In consequence of a bullock 
of the prisoner having strayed into the field of one Gholamee 


Tirhoot. 

1856. 

October 1. 

Case of 

Bissessur 

Singh. 

The sentence 
pp-sed upon 
the prisoner 
convicted of 
culpable homi¬ 
cide was af¬ 
firmed on ap¬ 
peal. V 
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1856. Singh, the master of the deceased, the latter abused the cowherd, 
“— on which the prisoner fell upon the deceased and struck him 

October ** with his fists and kicked him, from the effects of which he died 
Case of on the spot, no bad feeling having before existed between the 
Bissesbttb parties. The prisoner (as well as two others acquitted) were 
.mam, named by the witnesses Nos. 1,2 and 3, but as these were mate¬ 
rial discrepancies between their statements in the mofussil and 
in the foujdary and this court, their testimony was not trust¬ 
worthy or conclusive. The' charge is, however, fully brought 
home to the prisoner by the evidence of two other witnesses 
Nos. 4 and 5, who, bathing in a rivulet close by, were attracted 
by the uproar, and coming up, saw the prisoner in the act 
of beating the deceased, their story being consistent through¬ 
out. 

The medical officer, who examined the body, deposed that 
death was evidently the result of internal hemorrhage from the 
ruptured spleen, and had probably been caused by blows or kicks; 
at all events must have been caused by external violence of some 
kind. 

The prisoner, who all along pleaded not guilty , set up alibi in 
his defence, but as that was not satisfactorily substantiated, and 
the criminating proof against him was clear and sufficient, 1 
have, in concurrence with the law officer’s convicting/ufzm, found 
.him guilty of the culpable homicide of the deceased and sen¬ 
tenced him as shewn below. 

Sentence passed by the lower court. —To be imprisoned with 
labor and irons for the period of five (5) years. 

Remarks by the Nizamul Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We see no reason to interfere with 
the conviction and sentence passed upon the prisoner, and reject 
his appeal. 
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Pbesent : 

B. J. COLVIN ajtd J. H. PATTON, Ebqs., Judges. 


GOVERNMENT 

versus 

SATCOWREE DOMINI. 


East-Burd- 

wan. 


October 1. 

Case of 
Satcowkeb 
Domini. 

The prisoner 
was acquitted 
as there was 
nothing im¬ 
probable in 
her defence 
that she aban¬ 
doned her 
child believing 
it to be dead. 


Cbime Ciiabged.—W ilful attempt to murder her new born 18 5 g_ 
female child. — — —— 

Committing Officer.—Mr. H. B. Lawford, officiating magis¬ 
trate of East-Burdwan. 

' Tried before Mr. J. E. S. Lillie, officiating sessions judge of 
East-Burdwan, on the 18th September, 1836. 

J lemarks by the officiating sessions judge. —The prisoner was 
first committed on a charge of exposing a new born child with 
intent to destroy it. In accordance with the Court’s circular 
of the 14th of November, 1831, I directed a re-commitment 
on a charge of attempt at wilful murder. 

The facts of the case arc these: Early on the morning of the 

* w < w r 30th July, Toolshi Bewa, # saw two or 
v i ness o. *», three persons standing in the dry bed of 

the river Banka, attracted by the cries of a child buried in sand 
with only the face exposed. On removing the sand, it proved 
to be a new born female child, Toolshi carried it to her home, 
and preserved its life. 

In the mean tinr», notice having been given to the darogah, 
enquiry was made and suspicion falling on the prisoner, she was 

* . „ apprehended* near a tank in Nilpore. 

* Witnesses Ixos. 1 and 2. } , -it 

at a distance of about a mile from 

the place where the child was found. 

She confessed before the darogah, that being overtaken with 
the pangs of labour while passing near the Banka, she was on 
the previous evening delivered of a child, and that believing it 
to be dead, she buried it in the sand. She repeated this confes¬ 
sion both before the mgistrate and 

* **'"”«'■ confession ^ this court . 

Witnesses Nos. 1 and 2. „ appeare . that 8he had cohabited 

with Boirah Bowrie, who died several months ago. 

The prisoner urges in her defence that if she had wished to 
destroy her child, she would have procured an abortion before 
she had been far gone in pregnancy. 

The law officer acquits the prisoner. 

The fact of the prisoner burying the child affords a strong 
presumption that she did not believe it was dead. All the 
probabilities of the case tend to show that the child was bora 
alive. Had it not been strong and healthy, it conld not have 
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1856 . 


October 1. 

Case of 
Satcowres 
Domini. 


survived the treatment it experienced. In the summing 1 up of the 
judge quoted at page 488, of iiussel on Crimes, it is laid down 
that “ if a party so conduct himself with regard to a human 
being which is helpless and unable to provide for itself as must 
necessarily lead to its death, the crime amounts to murder,” 
and further, it will be necessary “ to eonaider whether the prisoner 
left the child in such a situation that to all reasonable apprehen¬ 
sion, she must have been aware that the child must die, or 
whether there were circumstances that would raise a reasonable 
expectation that the child would be found by some one else, 
and preserved, because then it would only be the crime of 
man slaughter. ’ ’ 

There is no path along the bed of the river, but it is fre¬ 
quented by the inhabitants of the town for the purpose of 
relieving nature. Had the prisoner reasoned with intelligence, 
she might have calculated that the child would not remain 
undetec'ed. But on the other hand, it is very likely she may 
have thought that the bed of the river, afforded the best means 
of concealment available to her. 

Admitting what may be fairly doubted, that the prisoner did 
not intend to kill the child by burying it, yet it must be con¬ 
cluded that the circumstances of time, place and season preclud¬ 
ed any reasonable expectation that the child would be preserved. 

Being of opinion that the charge has been fully proved, I 
would recommend that the pri' oner be imprisoned for life. 

The humanity and proper feeling evinced by Toolshi Bcwa, 
and the measures she took for the preservation of the child, are 
very commendable. 

The magistrate omitted to record the statement of the pri¬ 
soner in the manner confessions are recorded ; and to prove it, 
I was obliged to send for the mohurrir, who took it down. I 
have called the magistrate's attention to the omission. 

Remarks by the Nizamut -Adawlut .— (Present: Messrs. B. J. 
Colvin and J. II. Patton.) We do not think there is any tiling 
improbable in the prisoner’s defence, that she believed the child 
to be dead, when she abandoned it. Similar cases have occurred. 
See case of Musst. Joonee, page 969, of Nizamut Decisions for 
1853, Pari; II. Volume III. We acquit the prisoner and direct 
her release. 
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Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judge s . 


GOVERNMENT and PURMESSUR GHOSE 


versus 

JUGGESHTJR DUTT, (No. 2,) RESUL TEW A REE, 
(No. 3,) and KISHTO BAGDI, (No. 4.) 

Crtme C uaroed. —Prisoner No. 2, forging a mookhtearnamah 
in his own and Latlgopall Sircar’s name, bearing the counter¬ 
feit signature of the late Ajeejur Ruliuma, and knowingly 
causing the same to he uttered, and filed in the court of the 
otlieiutiug magistrate of East-Bunlwan ; second, subornation of 
perjury in introducing the prisoners Nos. 3 and 4, who were the 


East-Burd* 

wan. 

1856 . 


October 1. 

Case of 
Jl'GGESHrB 
Dn r and 
others. 


witnesses to the above mookhtearnamah to Lallgopal Sircar, 
prisoner No. 1, and instructing lnm to produce them before the P r * s ° nc ” 
officiating magistrate of Burdwan, for the purpose of attesting xiu-facts 
the mookhtearnamah aforesaid, and causing them so to attest G f forgery and 
the mookhtearnamah aforesaid under a solemn declaration p«*rjun not be¬ 


taken instead of an oath before the officiating magistrate of in # proved, 
East-Burdwan, and swear that Ajeejur Ruhuma, signed the 
mookhtearnamah. Such deposition l>eing false, and having L . tl forgery 

been intentionally and deliberately caused to be made by the shewn. ° 


prisoner. 

Prisoners Nos. 3 and 4, perjury in having on the 17th April, 
1855, deposed under a solemn declaration taken instead of au 
oath before the officiating magistrate of zillah East-Burdwan, 
that Ajeejur Ruliuma, signed the mookhtearnamah, aforesaid 
whereas the saul Ajeejur Ruhuma, died on the 8th April, 1S55, 
(27th Choitro, 12(51, B. S.) in the village of Baggali, in zillah 
Rajshahye, six days previous to the date on which the mookhtear¬ 
namah aforesaid is said to have been given. Such deposition 
being false and having been intentionally and deliberately made 
ou a point material to the issue of the case. 

Chime Established. —Prisoner No. 2, convicted first of tho 
crime, described in Clause 2, Section 10. RegulationXV11, of 1817, 
viz., attempting to give effect to a fabricated mookhtearnamah 
knowing the same to be false aud fabricated, and secondly of 
subornation of perjury. 

Prisoners Nos. 3 and 4, perjury. 

Committing Officer.—Mr. H. B. Law ford, officiating magis¬ 
trate of zillah East-Burdwan. 

Tried before Mr. J. E. S. Lillie, officiating sessions jndgo of 
zillah East-Burdwan, on the 28th July, 185(5. 

Jiemarks by the officiating sessions judge. —This case first 
came before the additional sessions judge, who quashed the pro- 
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1856. 


October 1. 

Case of 
JrroGEaHim 
Dtttt and 
others. 


ceedings and directed the release of the prisoners, but eventually 
* it was re-committed in accordance with the instructions of the 
Sudder Nizamut Adawlut. 

Prisoner No. 1, of case No. 6, of statement No. 8, presented 
a petition to the magistrate purporting to he a complaint from 
Ajeejur Iiuhuma, against Moonshee Kareemoodeen, after having 
caused the attestation of a mookhtearnamah purporting to have 
been executed by Ajeejur Iiuhuma, in his, prisoner No. l’s favor 
and in favor of prisoner No. 2. Prisoners No. 3 and 4, swore to 
the exev ation of the mookhtearnamah. 

It was afterwards discovered that Ajeejur Iiuhuma had died 
before the alleged execution of the mookhtearnamah. 

An enquiry was instituted, and prisoner No. 1, stated that 
prisoner No. 2, had brought the petition and mookhtearnamah to 
him and had assured him that the latter had been executed by 
Ajeejur Ruhuma, and that prisoners Nos. 3 and 4, then present 
were th„ attesting witnesses. 

Prisoner No 2 absconded and was not apprehended for a 
considerable time. 

It lias been proved that prisoner No. 2, used to be employed 
as the mookhtear of Ajeejur Iiuhuma, and that some time be¬ 
fore the present case, a mookhtearnamah had been granted to him 
by Ajeejur Iiuhuma, in another case against Moonshee Koreem- 
ooddeen. 

It appears that in the course of six months, prisoner No. 3 
attested fifty-three mookhtearnamahs before the magistrate, and 
prisoner No. 4 attested thirty-five. 

Prisoner No. 2, professes to know nothing of the matter, ho 
states that he had a quarrel with prisoner No. 1, in Chyt, 1261, 
.B. S., and that that quarrel has led to the present charge; live 
witnesses have deposed that they were present at that quar¬ 
rel. 

Prisoners Nos. 3 and 4, stated that prisoner No. 2, produced 
a man before them who said he was Ajeejur Iiuhuma. They 
have cited no witnesses in their defence. 

The jury convict prisoners Nos. 2, 3 and 4. 

The case is clear against prisoner No. 2. He was evidently 
the principal mover in the case. His defence is absurd. It is 
not conceivable that prisoner No. 1, should have contrived 
the fraud with a view of venting his enmity against prisoner 
No. 2. 

It is very evident that prisoners Nos. 3 and 4, made a trade 
of attesting mookhtearnamahs, and that in this case they deli¬ 
berately deposed to what was untrue. 

I convict prisoner No. 2, first o r the crime described in 
Clause 2, Section 10, Regulation XVII. of 1817, viz. attempting 
to give effect to a fabricated mookhtearnamah knowing the same 
to be lalse and fabricated ; secondly of subornation of perjury ; 
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and prisoners Nos. 3 and 4, of perjury, and I sentence prisoner 
No. 2, to six (6) years’ imprisonment with labor in irons and 
prisoners Nos. 3 and 4, to five (5) years’ imprisonment with 
labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We observe that prisoner No. 2, 
is convicted of uttering a forged mookhtearnamah and suborning 
witnesses in attestation of it. Prisoners Nos. 3 and 4, are con¬ 
victed of perury. Regulation II. 1807, requires that forgery to 
be penal, must be fraudulent and injurious. 

It has not been shewn in the present case that the deed is a 
forgery or that injury has been the result of uttering the deed; 
so that prisoner No. 2, cannot be convicted of uttering an alleged 
forged paper, from which injury has not followed. Nor can 
prisoners Nos. 3 and 4, be convicted of perjury ; as they only 
deposed to the signature being that of Ajeejur liuhuma. They 
did not depose to his signing in their presence ; nor is there any 
proof on the record that the signature was not his. It is infer¬ 
red only that it is not his from his death ; but he might have 
died subsequently to signing. The conviction of subornation of 
perjury must of course fall with that of perjury. We acquit all 
these prisoners and direct their release. 

These two cases, although originating out of one matter, 
should have been made separate commitments. For the charge 
of forgery could be prosecuted by the plaintiff at nis option, 
while the public officer, before whom the alleged perjury took 
place, could alone institute proceedings for it. 


1856. 


October 1. 


Caw of 
JrooEsura 
Dr r r and 
others. 


PltESEKT: 

E. A. SAMUELLS axd D. J. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT 

versus 


West-Burd- 

wan. 


G00R00CHURN MAJIIEE. 

Crime Charged. —Having escaped, on the 1st July, 1S55, 
from transportation beyond sea for life at Moulmein, whither 
he was transported after having been sentenced by the Nizamut 
Adawlut, to be imprisoned for life beyond sea, on conviction of 
having, in his possession, a portion of plundered property acquired 
by dacoity, knowing it to be such, and belonging to a gang of 
dacoits. 

Committing Officer.—Mr. H. Rose, officiating joint-magis¬ 
trate of Bancoorah. 

5 c 2 


1856. 


October 2. 

Case of 
Gooitoo- 
chuun Mi- 
jhee. 

Return from 
transportation. 
Prisoner con- 
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1856. 


October 2. 

Case of 
Gooboo- 

CUtTBK 

Majhee. 

victed and de¬ 
clared liable to 
a capital sen¬ 
tence: but sen¬ 
tence remitted 
in accordance 
with the pre¬ 
cedent in the 
ease of Maho¬ 
med Kamil 
(January 6th 
1853) and 
prisoner re- 
transport cd. 


Tried before Mr. Pierce Taylor, sessions judge of West-Burd- 
wan, on the 8th September, 185G. 

Remarks by the sessions judge .—The prisoner pleaded guilty, 
and there could be no doubt, from the evidence of Poonapa 
Peadah of the Moulmein jail, witness No. 7, the letter and roll 
of Capt. Haugliton, the marks of godna on his forehead, and the 
depositions of recognition, given by the witnesses, Sheikh As- 
seeruddeen, jemadar, Sheikh Kurrim Duffadar and Khyroollah 
Khan, burkundaz, Nos. 8, 0 and 10, that he escaped from the 
above plaee on the 1st of July, 1855, and that he was the veri- 
tablo G-ooroo Majhee, once so infamous in this district for his 
manifold crimes, and so notorious for breaking jail. From the 
account of his escape, given by Poonapa Peadah, it would ap¬ 
pear that the burkundaz, who was in charge of him and another 
convict, who made off at the same time, but was recaptured, 
must 1 ive connived at his evasion. He pretended that he 
floated over to Bengal on a piece of wood or a fish, but 1 have 
little doubt of his having concealed himself in some ship, and 
thus obtained a free passage to Calcutta, and that he must have 
been in Bishenpore for a considerable time before he was sent 
The chowkeedars, Purmanund Mutinh and others, witnesses 


m 


Nos. 1, 2, 3 and 4, averred that they had captured him by force, 
and the officiating joint-magistrate has recommended that a 
reward of 100 Its. be given to them, in consequence, but I 
am unable to support his recommendation, for the following 
reasons. 


1st.—A beynamee petition was placed on my desk, some time 
before the trial, which declared that the daroguli and his subor¬ 
dinates had long been aware of the return of Gooroo Majhee to 
Bishenpore, and that he was only sent in, at last, because some 
one had found out that the darogah was conniving at his being 
at large and was preparing to inform the officiating joint-magis¬ 
trate of his conduct. On my sending this document to that 
officer, he, it appears, made certain enquiries which resulted in 
the removal of the darogah to another thannah. 

2nd.—The chowkeedars, Purmanund and Nuffor, witnesses 
Nos. 1 and 2, stated that when the darogah asked them whether 
they had heard of the convict’s return, they said that they had, 
but had not seen hii i, yet they succeeded in capturing him, on 
the alleged information of the chowkeedar Khettoo, witness 
No. 3, the very next day. 

3rd.—Their accounts of the so-called capture were discrepant 
and evidently invented for their own glorification and with an 
eye to reward, and, 

4th.—The prisoner declared that ho had been merely sent 
for, and that when the chowkeedars were on their way to the 
thannah with him, other police officers joined them with the 
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weapons, &c., who, when asked why they did so, acknowledged 
that it was with a view to reward. 

The Jong detail of crimes committed by the prisoner and of 
his escapes from jail given in the officiating joint-magistrate’s 
abstract, shew that lie is a most dangerous and slippery charac¬ 
ter, but I do not conceive that I can recommend liis capital 
punishment, under Clause 2, Section 9, Regulation LIII. of 
1803, partly because there is no precedent for such a course, 
and partly because, though he has been tried for attempt to 
murder, the crime was not proven against him, and his other 
offences were of a less heinous nature. Long before his escape, 
I had occasion (in the case of the murder of Sheebbux Singh, 
printed among the Nizamut Decisions of June, 1852,) to examine 
the above case of attempted murder, and other papers, which 
shelved that the Bishenpore family, had been suspected of em¬ 
ploying and harboring Gooroo Majhee, and the place in which 
he was last found, viz., a garden close to the Rajah’s killah, 
goes far to confirm that suspicion. 

In conclusion, I beg to recommend that the prisoner be 
re-transported, and that measures be taken for having him con- 
v icd to a more distant colony than Moulmein, or we shall be 
having him back again shortly. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 
Samuells and D. J. Money.) The prisoner, who is a life-convict, 
made his escape from the Moulmein jail, in July, 1855, and has 
returned to this country. He has therefore rendered himself 
liable to a sentence of death. As his escape, however, was unat¬ 
tended by violence or other aggravating circumstances, we 
consider ourselves justified, under the precedent established in 
the case of Mai jrned Kamil, (January 6th, 1853,) in remitting 
the penalty which he has incurred. It is unnecessary to pass 
any fresh sentence. The prisoner will be made over to the 
proper authorities with his original warrant, or a duly authenti¬ 
cated copy thereof, and will be re-transported to a penal 
settlement. 


1856. 


October 2. 

Case of 
Goouoo* 
churn 

Majusx. 
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Present : 

E. A. SAMUELLS and D. J. MONEY, Esqs., 
Officiating Judge*. 


GOVERNMENT and MUDAR BUKSIi 


Tirhoot. 


versus 

SIIEO DOSADH. 


18<>6, Crime Charged. —1st count, burglary and theft of property 

October 2. va l«ed at 102 Rs. ; 2nd count, knowingly receiving and being 
in possession of part of the above stolen property valued at 

CqS6 Ol Ti, a o O 


Sheo Dosadh. 


Rs. 43-8. 


r *> • i • • ’ll** 

Chime Established. —Knowingly receiving and being in 
Appeal re* possession of stolen property valued at Rs. 43-8. 
jected. Committing Officer.—Mr. H. C. ltaikes, joint-magistrate of 

Champarun. 

Tried before Mr. R. Forbes, sessions judge of Tirlioot, on the 
23rd June, 1856. 


Remarks by the sessions judge. —In February last, the addi¬ 
tional judge Mr. G. L. Martin, then officiating as sessions judge, 
was proceeding to hold sessions at Moteeharec, and on the 11th 
of that month, his camp was pitched at mouzah Munneechuprah, 
where he halted for the night. Nothing having transpired 
during the night, it was ascertained early next morning that the 
saychbhau or outer purdali of the tent, in which Mr, and Mrs. 
Martin had slept had been cut open and that a pitarah contain¬ 
ing wearing apparel, a lady’s work-box and another tin box, also 
containing articles of clothing, had been carried off, and on a 
search being made round about the encampment, both the 
pitarah and tin box were found at no great distance from the 
camp, the contents of which, though both had been forced open, 
had not been abstracted. Two silver spoons too which lay on a 
table in the tent were carried off and have not been recovered, 
the estimated value of the property stolen being 102 Rs. of 
which articles to the value of 85 Rs. have been recovered. 


The prisoner, a Gorait of the village, with a chowkeedar, 
(acquitted) having been stationed to watch the tent on the side on 
which the burglarious entry had been effected, suspicion fell upon 
him, and on the darogah’s arriving to investigate the case, the 
prisoner after some coaxing voluntarily pointed out, and in the 
presence of witnesses Nos. 1, 2, 3, 4, 5 and 6 produced out of 
bis field, where it had been covered over with ashes, the missing 
work-box, the lock of which had been forced and the bottonA 
broken, though the contents were not entirely abstracted. The 
prisoner having also r informed the darogah that more of the 
stoleu property was in the house of one Sookecn Chain, it was 
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searched and a gold ring and other articles valued at Rs. 41-8) 
were found therein, Sookeen himself, however, not having been 
apprehended, the articles thus recovered being duly identified. 

The prisoner all along pleaded not guilty , but he has no satis¬ 
factory defence nor exculpating witnesses to call, and as his 
voluntary pointing out the identified articles which he produced, 
as well as his informing the darogah of the property in another’s 
house was satisfactorily and conclusively established by the evi¬ 
dence of th»» witnesses before whom he did so, I concurred with 
the futwa of the law officer which, convicting the prisoner on the 
second count charged in the indictment, declares him liable to 
discretionary punishment by tazeer and I have sentenced the 
prisoner as shewn below. 

Sentence passed by the lower court. —To be imprisoned for 
the period of five years with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 
Samuclls and D. J. Money.) The charge against the prisoner is 
clearly proved, and wo see no reason to interfere with the sen¬ 
tence passed by the sessions judge. 


1856. 


October 2. 

Case of 
SeleoDosaor. 


PllESENT : 

E. A. SAMUELLS vxd 1). J. MONEY, Esgs., 
OJ/idating Judges. 


GOVERNMENT 

versus 

KAMKOOMAR PANCIIASSA. 

Chime Charged. —1st count, dacoity with murder on the 
night of the 30th January, 1854, in the house of Ramjeebun 
and Ivhettmnohun Neogee, of Hodulpara, thannah Selamabad, 
zillah Burdwnn ; 2nd count, dacoity on the night of the 3rd 
February, 1854, in the house of Maheetn Mundul of Hajeeporc, 
thannah Dhuniakhally, zillah Hooghly ; 3rd count, dacoity on 
the night of the 5th July, 1854, in the house of Buugsee Doss 
Knssaree of Khanpore, thannah Dhuniakhally, zillah Hooghly ; 
4th count, having belonged to a gang of dacoits. 

Committing Officer.—Baboo Chunder Sekhur Roy, deputy 
magistrate under the commissioner for the suppression of da- 
coity. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on the 15th September, 1856. 

Remarks by the additional sessions judge. —The prisoner is 
charged with three specific dacoities and with having belonged 
to a gang of dacoits. The first dacoity was at Hodulpara, on 


Hooghly. 

1856. 

October 2. 

Case of 
Kamkoomab 
Paxcuassa. 

The prisoner, 
a professional 
dacoit, trans¬ 
ported. Com¬ 
missioner in¬ 
structed to 
send up in fu¬ 
ture commit¬ 
ments, all re¬ 
cords, having 
a bearing on 
a prisoner’s 
case. 
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1856. the night of the 30th January, 1854, and was aggravated by 
' . ' ~ the murder of the village chowkeedar. One person has been 

e ° er . already tried, convicted and transported for life for this dacoity, 
Case of Baranussee Bagdee.* The two approver witnesses confessed to 
- having been engaged in this dacoity on the 3rd and 14th May 
last, respectively, when they both denounced the prisoner as 
associated with them in the affair; and they have made the 
same statement again before me to-day on oath in the presence 
of the accused; but on their evidence alone, the prisoner cannot, 
I th.nk, be convicted on this count, for their confessions were 
made six weeks after the prisoner was arrested, and was 
in the hands of the officer to whom they (the appro¬ 
vers) confessed. In support too of their direct evidence, we 
have but one item of corroboration, the confession of Jadoo 
Haree, a transported convict, recorded in the dacoity office on 
28th July, 1855. In that confession he implicated the prisoner 
and iiie approver Nuffur, but not liajoo Haree. The approvers 
give the details of the dacoity pretty well as they did before, 
but Hajoo Haree not very accurately as to either the persons 
engaged or the incidents. 

In the second dacoity at Hajeepore, on the night of the 3rd 
February, 1854, we have again the expost facto denunciation of 
the two approver witnesses, and the previous confession of 
Jadoo Haree, recorded on the 29th July, 1855, in which he 
denounced as his accomplices in the atfair again the prisoner and 
the approver Nuffur only. There is no further evidence direct 
or circumstantial on this count, and on it too the prisoner must, 
in my opinion, be acquitted. The approver witnesses somewhat 
contradict their previous statements as to the names of the 
parties concerned, but are consistent enough in their account of 
the incidents. 

On the third count, the evidence seems to me sufficient for 
conviction, viz., the Khanpore dacoity charge. This crime was 
committed on 5th July, 1854. On 7th J uly, 1854, one Hino 
Haree, who had been arrested in the act, confessed to having 
joined in it and declared the prisoner, Jadoo Haree, and both 
the approvers had done so too. This confession he subsequently 
repeated to the magistrate, and he was ultimately sentenced to 
seven years’ imprisonment. The papers are not forthcoming, 
but in all probabil.ty this Dino Haree denied his guilt in the 
sessions court; and, whether he did or not, would not, had he been 
produced, have again testified against his associates. On 29tli 
J^y, 1855, Jadoo Haree, now a convict in transportation was 
arrested and confessed to this dacoity, when he denounced the 
prisoner and both the present approvers. On the 21st March, 
18o6, the prisoner was arrested on this amongst other charges, 


• Sudder Nizamut Adawlut, 26th May, 1850. 
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and denied his guilt:. Subsequently two more denounced by Jadoo 
Haree, were arrested and confessed on the 2nd and I4th May 
last, respectively, the two approver witnesses named in the 
calendar. They both at once confessed to this dacoity naming 
the prisoner and eacli other. Now, before me, they repeat their 
previous statements with very sufficient accuracy, and one at 
least (beyond every thing of importance to my mind) imparts 
into his statement no fresh names. I consider the crime charged 
yi this count to be fully made out against the prisoner, as also 
the general charge of having belonged to a gang of dacoits. 
He appears by the evidence of the approver witnesses to have 
been an active member of the gangs headed by Baranossec, 
Ishwur, and Jadoo Haree, or Kangalee Sirdar. 

The prisoner states in his defence that the two approver wit* 
nesses are unfriendly to him; that he has committed adultery 
with the approver witness Rajoo’s wife, (a poor piece of spite 
probably, but which if true would I think prove association with 
a dacoit’s family ;) and that Nutfur had quarrelled with him 
about some rent. But he, in no way, explains whv Jadoo Haree 
originally denounced him and caused him to be arrested, and he 
cites evidence to character only. His witnesses, two in number, 
declare he is a man of bad repute and an associate of thieves. 

1 beg to recommend that the prisoner be sentenced to trans¬ 
portation for life with hard labor and irons on the third and 
fourth counts of the calendar. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 
Samuells and D. 1. Money.) The testimony of the approver 
witnesses taken in connection with the confessions of Jadoo 
Haree, implicating the prisoner in the dacoities at liodulpara, 
Ilajeepore, and Khan pore, and especially with the confession of 
l)ino liaree, who was arrested in the commission of the dacoity 
at Khanpore, leave no doubt upon our minds of the prisoner 
having belonged to a gang of dacoits; and we therefore convict 
him on this charge, and sentence him, as recommended by the 
sessions judge, to transportation for life with labor and irons. 

We observe that the record of the case of Government versus 
Baranussee Dooly Bagdee, in which two approver witnesses 
were examined regarding the dacoity at Hodnlpara, has not 
been sent up with the other papers. This record would have 
shewn whether both the approvers implicated the prisoner 
liamkoomar Panchassa in that dacoity. Such corroborative 
evidence would have strengthened the case for the prosecution. 
The sessions judge will direct the dacoity commissioner to submit 
in future every record in any way affecting a prisoner committed 
to the sessions, whether such record have a bearing in favor of 
or against the prisoner. 


5 D 


1856. 


October 2. 

Ca«e of 
Ramc.>omau 
Pancuassa. 


VOL. VI. FAST II. 
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Hooghly. 

1856. 


October 3. 

Case of 
StrKHA Mus¬ 
sulman. 

Belonging to 
a gang of da- 
coits. Convic¬ 
tion affirmed. 
Practice of da- 
eoity commis¬ 
sioner in de¬ 
taining per¬ 
sons arrested 
on charges of 
dacoity for 
long periods 
■without put¬ 
ting them on 
their trial and 
in neglecting 
the ordinary 
rules of crimi¬ 
nal procedure, 
reprobated by 
the Court. Sys¬ 
tem of retain¬ 
ing all approv¬ 
ers together in 
one building 
also condemn¬ 
ed as tending 
to affect the 
value of their 
evidence. 


Present : 

E. A. SAMUELLS and D. I. MONEY, Estjs., 
Officiating Judges. 


GOVERNMENT 

versus 

SUKHA MUSSULMAN. 

Crime Charged. —1st count, dacoity on the night of the 
20th February, 1847, in the house of Moulvee Ekramul Huk of 
Chowghurria, thannah Umbeeka, zillah Burdwan; 2nd count, 
dacoity on the night of the 25th December, 1848, in the house 
of Rajmohun CUuckerbutty of Nukfool, thannah Bagdah, zillah 
Nu’deah ; 3rd count, having belonged to a gang of dacoits. 

Committing Officer.—Baboo Chundersekhur Roy, deputy ma¬ 
gistrate under the commissioner for the suppression of dacoity, 
Hooghly. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on the 15th September, 1856. 

Memories by the additional sessions judge .—The prisoner is 
charged with two specific dacoities and with having belonged to 
a gang of dacoits, and ii the lower court he freely and volun¬ 
tarily admitted he had been engaged in these two and in five 
other dacoities which he named, but the particulars of which he 
was not required to disclose. The prisoner is excessively deaf, 
but can be made to hear what is said to him. 

Both the approver witnesses entered in the calendar were con¬ 
cerned in the dacoity at Chowghurria, on the night of the 
20th February, 1847, and both implicated the prisoner in their 
confessions recorded on the 28tli April, and 28th November, 
1854, respectively. To-day they re-affirm on oath the prisoner’s 
complicity in the affair, and they again describe the circum¬ 
stances as at first. For this dacoity, several persons have been 
already brought to trial and punished. 

In addition to the above direct consistent testimony we have 
to connect the prisoner with this Chowghurria dacoity, as follows: 
One Baboor&m Bagdee, on his arrest confessed to having been 
engaged in this dacoity within eight days of its commission, 
when he named as his accomplices the prisoner and both ap¬ 
prover witnesses. Two more did the same, Adar Bagdee and 
Bishoonatb, under the same circumstances, and within seven 
days of the occurrence, and their confessions implicated the pri¬ 
soner and one of the two approver witnesses, Nobin. Before 
the magistrate, though all these three persons repeated their 
admissions, but one of them, Bishoonatb, again named the pri- 
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soner. The statements before the magistrate bear date the 1st 
and 2nd March, 1847. 

Both the approvers too confessed to the Nukfool daeoity on 
the 25th December, 1854, but only the witness Nobin, in his 
original confession, implicated the prisoner. That the second 
approver should now name the prisoner for the first time is only 
a proof how much approver-evidence requiries support and cor¬ 
roboration. Both approvers describe all the incident of the 
affair now a., before; and for this daeoity, a number of persons 
have been already brought to trial and finally convicted. 

The approver Nobin declares the prisoner was a member of a 
gang jointly led by him and his fellow-approver; and Devee 
himself confirms this statement. Before the deputy magistrate 
under the commissioner for the suppression of daeoity the pri¬ 
soner said the same. 

I consider it clearly made out that prisoner, Sukha Mussul¬ 
man, has belonged to a gang of dacoits, and I beg to recom¬ 
mend that he be sentenced to transportation for life with hard 
labor. 

Remarks by the Nisamut Adawlut. —(Present: Messrs. E. A. 
Samuells and D. J. Money.) The prisoner has confessed with 
a view of becoming an approver, and his confession is amply 
corroborated by independent evidence. We therefore convict 
and sentence him as proposed by the additional sessions judge. 

We observe that the prisoner in this case, was apprehended 
and committed to jail on the 1st June, 1850, but that he was 
not called upon to answer the charge against him until the 12th 
August. In another case which has been before us to-da}% from 
the same office, the prisoner was apprehended on the 21st March, 
but was not put on his defence until the 30th July ; and we 
understand from the mohurrir of the daeoity commissioner’s 
office, who is in attendance with the records, that it is the prac¬ 
tice of the department to retain persons, accused of daeoity, in 
jail, without putting them upon their trial until they either 
confess, or their cases are otherwise ready for committal to the 
sessions. 

Such a practice, if it exists, cannot be too strongly repro¬ 
bated ; but we are unwilling to believe without further evidence 
that the mohurrir’s statement is correct. We therefore direct 
that a copy of these remarks be furnished to the daeoity com¬ 
missions ; and that he be called upon to furnish without delay 
such explanation* with regard to this matter as he may wish to 
submit. 


* From the officiating sessions judge of Hooghly, to the officiating 
Register of the Nisamut Adawlut, No. 380, dated 8th ‘November, 1856. 
5 d2 
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1856. We observe also that, although the prisoner in this case has 
—“—, confessed to seven dacoities, and it is, we oonclude, the m- 

October 3. Q f the dacoity commissioner to employ him as an ap- 

Sukh^ prover, he was only examined as to the particulars of two of 

Mussulman. 

With reference to the remarks of the presiding judges of the court on 
the trial of Subha Mussulman, held on the 3rd October last, I have the 
honor to submit for the consideration and orders of the court, copy of a 
letter from the committing officer, Mj\ J. B. Ward, dacoity commissioner 
um’?r date the 3rd instant, No, 509. 

Prom the dacoity commissioner to the officiating sessions judge of 
llooghly, No. 509, dated 3rd November, 1856. 

With reference to the remarks recorded by the judges presiding in the 
sudder Court on the trial of Sukha Mussulman, held on tlio 3rd October 
last, I have, as directed by the Court, to submit the following explanation 
regarding the delay which took place in committing that, prisoner and 
another Ramcoomar Panchasa, who was tried the same day. 

The delay in putting Sukha Mussulmau, on his trial was owing to the 
indisposition of my deputy magistrate, who wn.« under the civil surgeon’s 
treatment for about a fortnight in Juno, and during the whole of July, 
and quite unable to attend to liis duties. 

As regards Ramcoomar Panehasa, the delay in committing him occurred 
thus, he had been arrested on the information of nn approver named Jodoo 
Huri, but this approver escaped from my guard on the 7th April, i. e. 
seventeen days after the prisoner’s arrest, and there was then no evidence 
at all to bring against him. The information we had obtained that the 
prisoner was a dangerous off nder, was, however, so convincing that we 
were loath to set him at liberty, in the hope that the proceedings we had in 
contemplation would yet enable us to prosecute Ramcoomar to conviction, 
and w r e were not disappointed. On the 26th April, Rajoo Hari, a member 
of the gang to which Ramcoomar belonged was arrested and confessed, 
and similarly on the 12th May, Nuffur Eagdi, was taken and immediately 
turned approver. These men were committed on the 6th of May, and 6th 
of June, respectively, tried in sessions on the 28th May, and 19th June, 
when their cases were referred for the orders of the sudder Court, and final 
sentence issued on the 6th August. We coukl not of oourse make use of 
these two men till wo knew that they would hold to their plea of guilty 
before the sessions judge, and from the date of Nuffur’s trial to 30tli of 
July, when Ramcoomar was committed, the deputy magistrate Was, as I 
stated above, incapacitated by illness. 

Persons taken up by this department are invariably called on for their 
defence on arrest, but it is true that their plea is not recorded. The reason 
of this is, that we are seldom able to decide at once on what charge the 
prisoner shall be arraigned. We ask him if he haB belonged to a gang of 
dacoits, but under the view taken, that to establish this general count, 
specific acts must be proved, we must call on the prisoner to plead to 
each of these specific charges, and so many things may turn up, as we 
trace out the prisoner’s life of crime (which in justice to him wo review iu 
his presence,) that we may sometimes eventually decide on sending liim for 
trial on an indictment altogether different to that we had originally fraipod. 
For the future, however, I will endeavour to meet the views of the Court 
by recording the prisoner’s defence to the charge of having belonged to a 
gang of dacoits, on arrest, leaving any further details he may wish to offer 
regarding any special acts to be added when the specific charges, on which 
he ill be tried, have been decided on. 
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those dacoities. Now, it is of the utmost importance that the 
evidence of approvers as to the whole of the robberies in which 
they have been concerned, should be taken down in the fullest 


The* Court will observe, however, that in an office constituted as this is 
and working on a special system, wo are frequently obliged to make arrest 
on very imperfect information, and on grounds which, in ordinary courts, 
might scarcely be considered justifiable. For instance, the fiist approver 
to a gang must be taken merely in the hope that he will confess and give 
us a due on which to obtain evidence against himsrif and his fellows. 
When a man so arrested pleads not guilty, the Court will readily understand 
that to rdeasc him at once, would be effectually to do away with any hope 
of obtaining confessions from any of his fellows, we might subsequently 
arrest on the same grounds and with the same expectation and thus we are 
at times obliged to detuiii such men in custody some considerable time 
before we can send them for trial. This is what under the system we are 
working on, T cannot but consider a necessary irregularity, but I must 
assure the Court that no person is ever so arrested without our having 
first satisfied ourselves thut such a person is in every truth a ducoit, a 
point which, it must I):* admitted, it is not difficult to ascertain even though 
jt be not susceptible of legal proof. So that, while I am always anxious to 
keep prisoners under trial, as short a time as possible, I am not unfre¬ 
quent ly forced to detain them longer than would seem strictly regular. 
Tiie Court may rest satisfied that this subject will receive my best care and 
attention, and will, I trust, treut such eases with indulgence. 

Having submitted the explanation required of me, 1 trust I may be 
pardoned for goiug on to the next paragraph in the minute recorded in this 
case, and remarking that it. was never, at any time, intended to retain 
Sakha Mussulman, as an approver. This prisoner confessed only as he 
was about to be committed for trial, and though he said he confessed in 
the hope of being kept in this establishment, he was distinctly given to 
understand that no such hope could be hold out to him. We are very 
careful to take down in writing every thing a man has to say before we let 
him communicate with any person whatever, when it is intended to retain 
him as a professional informer It was not so intended in this ease, but 
even then, the whole of his statement would have been taken, were it not 
that Sukha Mussulman, was very deal', and it was so difficult to question 
him that his general confession and the details of two dacoities only were 
recorded. Very little stress was laid on this confession for the ease for the 
prosecution was already very st rong, and the fact is, that we rarely keep as 
approvers, men who have been am time in our custody. Generally 
tqwaking, I advise such men to hold to their plea of not guilty. 

1 have much pleasure m informing the Court that I had some time ago 
the honor of bringing to the notice of Government the necessity of extend¬ 
ing this commission, so as to enable me, by having branch offices at 
different stations, to carry out the approver-system as was don e in the 
Thuggee department. 1 have reason to believe that my proposition has 
been favourably received; but 1 have forwarded a copy of that part of the 
judgment in Nukha Mussulman’s case, wliich treats of that subject, and 
have little doubt that the Hon’ble the Lieutenant Governor will at once 
act on the Court’s suggestion. 


Resolution of the Nizamut Adawlut. —(No. 1041, dated 4th December, 
1856.) Present: E. A. Sonmells and D. J. Money, Esq. 

The Court are happy to learn from the explanation submitted by the 
commissioner for the suppression of dacoity tluit the delay which occurred, 
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possible manner before they have had any communication w ; th 
the other approvers in the dacoity commissioner's office. If this 
is not done, all confidence in their evidence is necessarily de¬ 
stroyed. 

It is much to be lamented that the dacoity commissioner has 
not the means of keeping sucli approvers as confess to the same 
dacoities at different stations, and examining them through 
different officers. 

T n the thuggee department, it was the practice to take every 
possible precaution against collusion on the part of tho ap¬ 
provers ; and this it was, which gave the judges confidence in 
the evidence of the thug approvers, and ensured convictions in 
these cases. When one approver was examined at Moorshoda- 
bad, another at Jubbulpore, and a third at Bareilly, by different 
officers, themselves ignorant of the details of the crimes, to 
wk'ch the approvers testified, and tho three depositions thus 
taken were found to correspond with each other, and with 


in taking the defence of the two prisoners, whose eases they noticed when 
these papers were last before them, was to some extent accidental, and 
that this irregularity will not again occur. 

They regret, however, to observe from the 5th paragraph of his letter to 
the sessions judge, that the commissioner considers himself justified in 
arresting and detaining persons suspected of dacoity merely in the hope 
that they may confess. If there is really any necessity for proceedings of 
this nature, that necessity should be distinctly shown, and application 
should be made to the Legislature to sanction them. At present they are 
illegal; and may subject the officer, who resorts to them, to very unplea¬ 
sant consequences. The Court cannot conceive, however, that Bueh a 
necessity exists or that the observance of the ordinary law of criminal pro¬ 
cedure can, in any case, operate to prevent persons who ought to he 
arrested and tried as dacoits from being so dealt with. The law requires 
that before issuing a warrant of arrest, the magistrate should either have 
a charge on oath before him from some person acquainted with the facts 
of the ease, or if he acts under the powers vested in him by the latter part 
of Section 4, Regulation IX. of 1807, that he should record a proceeding, 
setting forth the grounds of the information on which he considers the 
issue of the warrant to be necessary. If he has no charge, ami no credible 
information to record there can be no pretext even of expediency for tho 
arrest. If he has credible information whether in the shape of a charge 
or otherwise that the person against whom he wishes to proceod is a member 
of a gang of dacoits, lie can have no difficulty in taking down the charge, 
or in drawing up an official proceeding stating what the nature of the 
information, on which he actB, is. In like manner it is impossible to sup¬ 
pose, that the operations of the dacoity commissioner can be impeded by 
a compliance with the wholesome rule that the prisoner Bhould be called 
upon to answer the charge against him as soon after his arrest as possible ; 
and if remands be necessary for the purpose of completiug the evidence 
they should he officially recorded with the grounds on which they are 
deemed necessary. The dacoity commissioner may rest assured that while 
these formalities are necessary for the protection of the subject from 
seizure and detention on arbitrary and insufficient grounds, they form no 
obstacle to the apprehension and conviction of real criminal. 
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the recorded facts of the different crimes mentioned in these 
depositions, as subsequently ascertained, no reasonable doubt as 1 
to their substantial correctness could be entertained. But the 
system in the dacoity department, we are sorry to perceive, ap¬ 
pears to be very different. The dacoit approvers are all retained 
together, it would seem, on the same premises ; and the exa¬ 
minations of prisoners, who propose to become approvers, are 
not always taken in full, as they ought to be immediately upon 
their expressing a desire to confess, and before they have had an 
opportunity of communicating with the other approvers. 

We have no certainty, under this system, that the approvers 
are not colluding with each other, and that they have not had 
opportunities of learning from others the particulars of the da- 
coities to which they depose. 

We desire that the additional sessions judge will draw the 
attention of the dacoity commissioner to these remarks, and 
will point out to him the great importance of adopting a dif¬ 
ferent system, if he wishes this court to place any reliance on 
the statements of his approvers. At present we are constrained 
to reject their testimony whenever it is unsupported by inde¬ 
pendent evidence. 

We request, also that in future when the additional sessions 
judge observes, that prisoners have been under trial for an un¬ 
reasonable length of time, or that any delay has occurred in 
putting them on their defence, and enabling them to meet the 
charge which has been brought against them, he will not con¬ 
tent himself with noticing the circumstance, but will at once 
make all necessary enquiries into the cause of the irregularity, 
and report the result in his letter of reference. 

We are furth r of opinion that the additional sessions judge 
ought, in trying cases of dacoity, invariably to ascertain, and 
note the circumstances, under which the first examination of 
the approver and his subsequent depositions were taken ; in 
what custody he has been ; what access to him the other ap¬ 
provers have had; and what measures have been taken to pre¬ 
vent collusion. It is evident, that in judging of the weight 
which is to be allowed to the evidence of an approver, these are 
all points of the utmost importance. 
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PRESENT : 

J. S. TORRENS AND C. B. TREVOR, Esqs., 
Officiating Judges. 


Chittagong. 

1856. 

October 3. 

Case of 
Mahomed 
Kamue. 


GOVERNMENT and HOSSEIN ALEE 
versus 

MAHOMED KAMIL CHOWKEEDAR. 

Crime Charged. —1st count, the defendant No. 12, being at 
the time actually employed in the capacity of watchman of the 
Mohullah, wherein prosecutor Hossein Alee resides, is charged 
with having entered the prosecutor’s house, and with stealing 
therefrom property valued at Rs. 4, and with having severely 
wounded the prosecutor. 

Prisoner, Committing Officer.—Mr. W. H. Henderson, magistrate of 
a chowkeedar, Chittagong. 

convicted of Tried before Mr. G. C. Fletcher, additional sessions judge of 
womidin ^im* Chittagong, on the 2nd September, 1856. 

prisoned" for Remarks by the additional sessions judge .—The prosecutor 
fourteen years, states that having been roused from sleep one night in Assar 
last, he saw a man in the house close to a basket of cotton 
which had fallen from its bamboo stage to the ground and 
immediately seized the intruder, who being a powerful man got 
some little distance away from the house notwithstanding the 
prosecutor’s endeavours to detain him, but was unable entirely 
to shake off the detaining grasp tiil he struck prosecutor a blow 
with a bill hook on the inner side of the right knee, which 
brought him to the ground. The prosecutor states moreover 
that he recognized the midnight intruder into his house who 
escaped from his grasp only by inflicting a severe wound to be 
Mahomed Kamil the chowkeedar of his village. These state* 
ments are supported by the testimony of four neighbours of the 

prosecutor’s, who, roused by his 
Tide depositions of witnesses calls for assistance, came out of 

^°* o’ Kh 00 !®®- their houses only in time to see 

” l] Shumfhere* Ali. prisoner running in a direo- 

4, Munsur Ali. tion leading Irom the prosecutor s 

to his own house and to find the 
prosecutor on the ground helpless and bleeding. 

So severe was the wound that the medical officer thought it 
...... . ... ... not improbable that the sufferer’s 

Wo. 10. dTw. B. Bratnoo. ease might terminate fatally or 

lesult m the loss of the injured 

limb. 

The prisoner's defence is, that the charge is absolutely false 
and has been brought against him in pursuance of a conspiracy 
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among the villagers to ruin him, because he has pressed them 
lor arrears of pay. 

The prisoner called two witnesses, but refused to have the one 
who was present on the trial, examined. 

On the prosecutor’s statement corroborated by the depositions 
of the witnesses to the flight of the prisoner, and having regard 
to the testimony of the civil assistant surgeon, who examined 
the prosecutor’s wound, I concurred with the law officer in con¬ 
victing the prisoner of an attempt to commit theft in a house, 
and of inflicting upon the prosecutor corporal injury to such a 
degree as to endanger life, and, as required by Clause 4, Section 
8, Regulation XVII. of 1817, sentenced him to be imprisoned 
and transported for life. 

Under the same law I refer the trial to the Nizainut Adawlut 
and beg to state that I consider that the dangerous character 
of the wound was purely accidental, and that this consideration 
appears to indicate a ground for the mitigation of the sentence, 
imprisonment for fourteen years would, in my opinion, be punish¬ 
ment adequate to the crime established against the prisoner. 

Remarks by the Nixamut Adawlut. —(Present: Messrs. J. S. 
Torrens and C. 13. Trevor.) Under all the circumstances of the 
case, we agree in the views expressed by the judge, and sentence 
the prisoner as recommended. 


1856. 


October 3. 

Case of 
Mahomjcu 
Kaxc/l. 


PRESENT: 

J. S. TORRENS and C. 13. TREVOR, Esqs., 

Officiating Judges. 

GOVERNMENT 
versus 

HAIM UN LALL. 

Cm me Charged. —Perjury in having on the 17th April, 

1856, intentionally and deliberately, in reply to questions Nos. 6 
and 7, deposed under a solemn declaration taken instead of an October 3. 
oath before the deputy magistrate of Saseeram, that “ the writing Case of 
on these two pieces of stamped paper (which I see with the re- Haimtjx 
cord and recognize) are in my hand-writing, but that they, by Lall. 
mistake, wore not entered in the book,” and in having on the 9th p . , 

May, 1856, again intentionally and deliberately deposed under ^, 1 ° 

a solemn declaration taken instead of an oath before the sessions victed of per- 
judge of Shahabad, that “ the paper marked B. was sold by me, jury and bcii- 
and the other paper marked A. which is endorsed on the back tenoedtothreo 
with my name as sold to Imrit Chamar is not in my hand-writ- J^neutwfth' 
ing,” such statements being contradictory to each other on a out labor 're* 
point material to the issue of the case. leased, tha 

YOL. Yl. PART II. 5 E 


Shaliabad. 

1856. 
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1856. Chime Established.—P erjury. 

—"T ~ Committing Officer.—Mr. F. B. Drummond, magistrate of 

October 3. g hahabad< 

Case of Tried before Mr. A. Littledale, officiating sessions judge of 
Shahabad, on the 14th Juno, 1856. 

Remarks by the officiating sessions judge. —The circumstances 
Court being of connected with the case in which this perjury was committed 
opinion that are detailed at length in my letter No. 83,* of the 2nd June, 
3- of 1856, to the Sudder Nizaraut Adawlut; the prisoner is the stamp* 

was not^estZ ve «dor on the part of the collector in mouza Beerbhoom, and 
blished against appears to have sold two stamp papers both bearing the same 
him, but that date and number j before the deputy magistrate he stated that 
the contradio the endorsement on both of these were in his hand-writing, and 
tions apparent before this court he stated that the one marked A. was not in 
deposition* hand-writing. Witness No. 1, proves his deposition before 
arose from the deputy magistrate, and Nos. 2, 3 and 4, depose to that 
confusion of given before this court; Nos. 5, 6 and 7, are witnesses to his 
mind on the answer at the foujdary, which is, that what he stated before 
part of the pri- ^jje deputy magistrate was correct, and that when he gave his 
fr some extent evl dence in this court, the vakeels began to ask questions and 
by the mode of he became confused; his defence before this court is to the 
crosa-examina- same effect, with this addition, that he says that what he stated 
tion to which before the collector as well as the magistrate was correct, 
he was s>ub- wb ereas in his deposition before this court on the 9th Mav, he 
J ' says that when questioned by the collector he was ill and was 

forced to say what is written in his statement before that 
officer. 

The futwa of the law officer convicts him of the charge in 
which 1 concur, sentencing him to imprisonment for three years 
without labor in consequence of his age (57 years) and his being 
apparently not in good health. 

Remarks by the Nizamut Adawlut .—(Present: Messrs. J. S. 
Torrens and 0. B. Tsevor.) It does not appear, on consider¬ 
ation of the whole of the circumstances of this case, that the 
crime of wilful perjury has been established against the prisoner. 
Prisoner explains that in his deposition before the deputy magis¬ 
trate he had conceived both the papers to have been endorsed by 
him, as he supposed the hand-writing to be his, and that ail 
men might at times he deceived as to their hand-writing. 
When re-examined before the sessions he stated that the 
endorsement on one only was in his hand-writing ; but in both 
the examinations in which the contradictions exist, we find 
evident traces of confusion on part of the prisoner, and some 
extent of it in the mode of cross-examination, to which he was 
subjected. We cannot for the above reasons agree in the con¬ 
viction ; but acquitting the prisoner, order him to be released. 


* See Nizamut Report dated 2nd August, 1856. 
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Present : 

C. B. TREVOR and D. I. MONEY, Es<*s., 
Officiating Judges. 


GOVERNMENT and JHALOO BEEBEE 

versus 

HIRESIIUR CHOWDRI (No. 1,) CHUXDEECHIJRN 
GHOSE (No. 2,) NOBINOHAND MUNDUL (No. 3,) 
PELOO MISTREE (No. 4,) LALLCHAXD MAE (No. 
5,) BUGGOBUTTYCHURN BANERJEE (No. 6,) 
KOMULLOUHUN THJTTO (No. 7.) 

Chime Charged. —Wilful murder of Jafler Meer. 
Committing Officer.—Mr. H. D. H. Fergussou, magistrate of 
the 24-Pergunnahs. 

Tried before Mr. G. I). Wilkins, additional sessions judge of 
24-Pergunuahs, on the 28th June, 185G, 


21-lYrg'in- 

nahs. 

1S36. 

October 3. 

Case of 
Btresditr 
Cuownui and 
others. 


Held that if 
prisoners, 
charged with 

Remarks by the additional sessions judge .—The real prose- 
cutor in this case is Rarumoni l)ossi, a widow, possessing large to impugn the 

accuracy of t he 

opinion given by the medical officer making the post mortem examination, 
they should summon medical evidence before the sessions judge lor the pur¬ 
pose of contradicting that opinion on a fact deposed to bp the officer making the 
post mortem examination ; but this Court, when that officer’s evidence is unop¬ 
posed bp anp scientific evidence ton contrarp effect, cannot venture itself to 
up ply doctrines laid down in text book on medical jurisprudence to the parti¬ 
cular facts deposed to by the medical officer—but will accept tliis officer’s opinion 
as to the immediate cause of death. 

The Court was of opinion, that the deceased Jafler came to his death by vio¬ 
lence, but disbelieved the evidence produced by the prosecutor to bring the 
crime ol the murder home to prisoner at the bar for the following reasons. 

1st. Inasmuch os on the supposition that the statements made by the 
witnesses Suraboo Puramaniek, Saboo Paik, Kisto Eiawunt, Mungul Dass Sa- 
wunt and Joyuarain Bhose at the thanuah are true, those parties including the 
gomashta Joynarain were in possession of the names of the murderers before 
the gomashta sont the Paik Sumboo to the thaunah, to give information of the 
murder, nevertheless tho Paik was instructed to report generalip that Pearoeloll 
M undid ’b pcopleahad committed the crime, that their conduct on tho part of 
tho gomashta cannot be credited, it is opposed to probabilities and to nil expe¬ 
rience of the actions of the mofussil awlah of zemindars who are always too 
ready to accuse individuals hostile to their employers, that consequently the 
Court rejects the statement which attempts to show' that the names of the mur¬ 
derers wore known hut not reported, and think, that the gomashta reported no 
names to the thannah because none were then known and that the statements 
subsequently given before the police were after al tempts to fix the crime on soine 
of the most influential of Pearceloii Mundid’o servants. 

2nd. Inasmuch as tho evidence of the parties who depo <• d that they were 
eye-witnesses to the occurrence, is lull of contradiction and improbabilities. 

3rd. Inasmuch as the whole story on the part of the prosecution is higldy 
improbable. 

Prisoners acquitted and directed to be immediately released. 

5 e 2 
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1856. landed and other property, and the prisoners are either servants 

“— -of Baboo Peareeloll Mundul, also a wealthy zemindar, or are in 

October 3. p- g interest; their defence having been made jointly by the same 
Case of pleaders. 

( BntESHUB These two zemindars are nearly related; but between them 
” others BUd and their respective agents and servants, there has been for some 
years a bitter feud regarding the Pattabaria estate ; and latterly 
a third party, or Mudhoosoodun Mundul, has been mixed up 
with them as to a five annas (undivided) share in the property, 
but though apparently not I think in reality to the detriment 
of the claims of Peareeloll Mundul. The result of this feud has 
been a series of charges and countercharges in the criminal 
courts, and lastly a regular suit in the civil court for the lands. 
Peareeloll Mundul professes to be out of possession pending the 
result of this suit, (instituted by himself) but Mudhoosoodun 
Mundul still claims occupation of his five annas, and liammoni 
ol the entire sixteen annas. 


The case for the prosecution is that on the morning of the 

Witness No 12 10th A P ril lasfc ’ Joynaram Bang, 

Kammoni Dossi’s gomashta at Pat¬ 
tabaria, deputed Kisto Slmwonth to take 15 [Is. of rent to their 
mistress (or her naib, it is not certain which) at Talvgunge. 
With Kisto was associated the deceased Jailer Mcer, admitted 
to have been, though onlv having the use of one arm, a lighting- 
man latteeal in llammoni’s employ for protection. Subse¬ 
quently, after leaving Joynaram Bang the gomashta with the 
money, Kisto professed himself to be too unwell to proceed ; and. 
Witness Wo l unknown to his employer, got his 

brother Mungul, to go m lus stead. 
They (Mungul and the deceased Jaffer Meer,) were proceeding 
by the road through the lands of Barkalkeepore, a largo market 
called Bihihat, belonging to Peareeloll Muudul, being close on 
their right hand, when from a low mulberry jungle issued some 
twenty or twenty-five men, the seven prisoners being of their 
number, and prisoners Nos. 1 and 2, (and perhaps No. 7,) 
leading and directing the party, who, Jaffer being some distance 
ahead of his companion, set upon hin» with clubs and spears 

and put him to death, partly by 
Witnesses Nos. 1, 2, 3, 4 wounds with the said clubs and spears, 
RTld J * and partly by stamping upon, or 

Dr. Strong, witness otherwise, violently pressing upon his 
No. 11. chest and body. The medical testi¬ 

mony is distinct that the deceased died 
of the injury to the chest and that the spear and other wounds 
were inflicted before death. 

Mungul appears to have run hack to Fatt&beriah on seeing 
w ., ^ what occurred, and to have imme- 

* mm " diately told his story to his brother 


Dr. 

No. 11. 


Strong, witness 
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Witness No. 13. 


October 3. 

Case of 
Bireshitk 


Witness No. 12. 
Shumbhoo, also 
Witness No. 15. 


Kisto, who communicated it to the 1856. 
gomashta, concealing, I think, the 
fact that Mungul had gone with the deceased and not he. This 
concealment, if I am right in my supposition, wdl easily account 

discrepancies regarding the fate of the 15 Bs. of rent and other 
matters, in which Kisto’s name is mixed up, and which disagree 
with the results of the subsequent enquiry and the evidence. 

The gomashta, Joynarain, lost no time in reporting the 
circumstance at the thannah, which is six 
miles from Pattaberiah, through the witness 
a servant of Rammoni llossi’s. This man 
reached the thannah at 5-£ p. m. of the day 
of the murder, and he reported simply, that 
Kishto, (evidently from that person’s misrepresentation to his 
superior, the gomashta, which the latter subsequently seems to 
have wished to hide,)had been detained by Peareeloll’s people with 
the money he had charge of, and Jailer Meer, killed by “ Baboo 
Pearecloli Mundial’s people.” It is evideiat that it Kishto had 
gone aud been detained, nothing would have been known, and I 
agree with the magistrate in thinking that the prisoners not 
having been named by the gomashta in an immediate hurried 
message to the thannah through an ignorant messenger, is proof 
that the charge has not been trumped up against individuals. 

There was no time lost by the police. They were on the spot 
as soon as possible, and the first thing the next dav^Munguls 
and Kishto’s depositions were recorded. Whatever Kishto said 
then or subsequently to the magistrate, is of no importance. 
Personally he knew nothing, and when he said to the magistrate 
he had reported the deceased had been carried off, he was merely 
continuing his former evasions and speaking at random. 
Mungul’s evidence, however, was clear enough. He distinctly 
and unhesitatingly declared he had seen all seven prisoners 
attacking the deceased under the orders and direction ot pri¬ 
soners Nos. I and 2, who led the attacking party. Before me 
he says No. 7 prisoner was one of the “ Surdars,” hut this is ot 
no importance, while his hesitation as to Laving bad any inter¬ 
view with the gomashta, Joynarain, on the day ot the occurrence, 
after Sumbhoo had been sent to the thannah on Kishto s 
information, is equally so. Before me, as on the 11th April, to 
the darogah, he implicates all seven prisoners. Before the 
magistrate he omitted one, No. 6, who is a Brahmin, and whom 
I observe several of the witnesses have shown a wish to screen 
By Mungul’s deposition, it appeared several others passing to 
and from the Bibihat market, saw what occurred, and they too 
were sought for and examined. 

Of these last, all were examined by the police on the 12th 
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*856. w* -kt „ „ . , - April, or within forty-eulit 

' . t WltneM “ »«• 2. 8 , 4 »nd 6. h( f ura of tho <lecea«d ’8 death. 

c er ' Witness No. 4, (Tarachand,) the first whose deposition was 
Case of taken was with witness No. 5, (Mudlioo,) returning from Bibi- 
CHO^axand mar ^» an ^ saw all that occurred. On the I2th April, he 
others. 5 denounced all the prisoners as engaged in the offence 

‘ ’ except No. 6 , the Brahmin Bhuggobutty, and the 

witness Mudhoo corroborated his statements particularizing 
j o 3 prisoners Nos. 3 and 4. The witness Jadub did 
' ’ the same, particularizing the prisoners Nos. 1, 2 and 
7, (on the ground of their being the heads of the attacking 
No. 2. (party,) and the witness Chytun the same, particularizing 
No. 3 prisoner. 

Of these four witnesses (excluding the witness Mungul, 
No. 1 ,) the second and fifth implicated all the prisoners beforo 
tin magistrate; No. 3, all but the prisoner Lallchand Mai, No. 
5, but No. 4, named only the prisoners Nos. 3, 5 and 6 . In this 
court, as when first examined by the police, they all again 
denounce the whole of the prisoners but Bhuggobutty, and ho 
too is only omitted by two of tho four. 

Witnesses Nos. 6 and 7, were also present a part of the 
time, it would appear, but I am of opinion their evidence is 
suspicious. 

There arc of course srme difficulties in this case, but not 
more so than there must be in all cases which result from the 


October 3. 

Case of 
Bikbsbitb 


disputes and quarrels of three influential zemindars, whose power 
and wealth are brought to bear on all persons deputed to in* 
vestigate, or summoned to give evidence, and through whose 
unfair tamperings, subornations, and threats, the story for tho 
prosecution is always exaggerated, if not perverted, and for the 
defence supported by evasive pleas and false evidence. Still 
public justice must not be defeated on that account, where, as 
in this instance, an atrocious and cruel crime has been undoubt¬ 
edly committed. If the prisoners waylaid the deceased, they 
came to know of his approach probably from some of their 
friends at Pattaberia, attached to the cause of Mudhoosooden 
Mundul, the claimant to the five annas share, who, it is admitted, 
has a cutcherry there, but it seems somewhat strange that the 
deceased should have been waylaid in so public a place. The 
witnesses too for the prosecution arc all teuauts of the prosecu¬ 
trix, Bammoni Dossi, but then again all those for the defence, 


thirty-seven in number, bear the same relation to Peareelull 
Mundul, and as the magistrate justly observes no tenant of 
either would dare to give evidence against his landlord. The 
w discrepancies in the evidence of Sumbhoo 

j, os. ssta and Kishto, are evidently due to the latter’s 
desire to conceal at first his having unauthorizedly sent his 
brother with the deceased instead of going himself; and those in 
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the evidence of the four witnesses to the fact, Nos. 2, 3, 4 and 1856. 

5 , may I think, be explained by the uncertainty in a sudden rush “———— 
of twenty or twenty-five persons as to whom they really recog- October 3. 
nised taking a particular share in the outrage. Within twenty- Case of 
four hours, the first witness Mungul denounced all the seven p® rKEaIirB 
prisoners, and within twenty-four hours more, the witnesses Nos. t ' Uo ^“ r I b and 
2 to 5, were found, and had corroborated his statement; and if 
Kisbto had sent his brother to report the matter to the 
goinashta Joynarain, (witness No. 12,) instead of going him¬ 
self, 1 have little doubt but that the messenger to the police 
thannah (the witness Sumbhoo, No. 15,) would have at f p. m. 
that day reported the names of the offenders as the witness 
Mungul did the following morning. 

In their defence, the prisoners do not, to me, attempt to 
account for the deceased's death, and the witnesses summoned 
by the first prisoner Bireshur Chowdry on this point, were 
withdrawn. The defence of each amounts to simply a denial 
and a plea of alibi. They add that Peareeloll Mundul, being 
avowedly out of possession, why should he still continue a con¬ 
test for the property. But as I said before, all the defences 
filed were handed in by the same two pleaders, who have ap¬ 
peared on a joint power of attorney for all the prisoners, and the 
chief prisoner at least Bireshur Chowdry, is an admitted servant 
of Poareeloll's, who doubtless maintains a good understanding 
with the claimant to the five annas share, Mudhoosoodun Mun¬ 
dul, between whom and Peareeloll Mundul who claims the whole 
sixteen annas , there has never been one single charge made 
in the criminal courts, or any hint to the police of a collusion, 
as there has been more than once between Peareeloll and liam- 
moni I)ossi. 

The first prisoner says he was on the day in question at 
Peareeloll Mundul's house at Shahanugur, ten or twelve miles 
from the scene of the murder, but prisoner’s chief witness, 

Baboo Peareeloll Mundul, admits prisoner was engaged at the 
time in superintending the digging of a tank at a place called 
Jonka, which is some miles from Shahanugur, in the direction of 
Bihihat , and has not explained why or for what he should, on 
that particular day and for three days previously, have left his 
duty at Jonka, to spend his time at Shahanugur, or why he 
should remember the circumstance “because he was digging 
this tank at the time.” Witnesses Nos. 19, 20 and 21, seem 
to me to give the most worthless evidence in support of the 
alibi plea as well as on some points contradictory of that given 
by their common master. 

Prisoner No. 2, says lie was at Pattaberia, that day, but 
Patt&beria is only a mile from where deceased was killed. He 
also is a farmer under Mudhoosoodun, the five-annas' pro¬ 
prietor. His witnesses (Nos. 31 to 34,) wish to have it believed 
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1866 

October 3. 

Case of 
Bibbshub 
Chowdhi and 
others. 


they were sitting all day with the prisoner in the zemindary 
outcherry; but they contradict one another point-blank as to 
how prisoner was employed. 

Prisoner No. 8, also resides at Pattaberia, and is also, he says, 
Mudhoosoodun Mundul’s tenant. He states that he and Joy* 


Witness No. 12. 


narain, Rammoni’s gomashta, had 
had two cases in the criminal courts, 


when the latter was punished in one. This is true, but in my 
estimation proves nothing but the constant quarrelling and bad 
feeling between the parties. Joyuarain was fined 10 Rs. for 
the assault on the 23rd January last. This prisoner has cited 


three witnesses (Nos. 35 to 37,) to prove he went from home (at 
Pattaberia or Deolberia, the same place) to buy grain that 
morning, but they were by noon home again within a mile of 


the scene of the murder. 

Prisoner No. 4 is a tenant of Mudhoosoodun’s at Pattaberia. 


His present defence does not coincide with that made by him 
before the magistrate. His witnesses (Nos. 38 to 42,) say he 
dined that day with them at Eguragaon, barely two miles from 
the place of the murder. 

Prisoner No. 5 is a peada of Mudhoosoodun’s. All he says 
in his defeuce is, that he was once a witness in a summary suit 
against Rammoni Dossi. His witnesses Nos. 43 and 44, (for 
he declined examining Nos. 45 and 46,) say he was stacking 
straw that morning at Pattaberia, and afterwards went with 
them to a place called Baknahri, but this they admit is a mile 
only from the place of the murder. 

Prisoner No. 6 is a Pattaberia tenant of Mudhoosoodun’s. 


He says he has complained against Rammoui’s people in the 
foujdary, and had them punished, which is true. This is the 
same case as that alluded to in which Joynaraiu Bang was fined 
10 Rs. Of prisoner’s witnesses, six in number, he only permit¬ 
ted me to examine two, Nos. 47 and 49. They say they saw 
him all that day in a crowd assembled to worship in a thakoor- 
bari , a mile from the scene of the murder. 

Prisoner No. 7 is a tenant of Mudhoosoodun’s at Pattaberia. 


His witnesses say he spent the whole morning at the Deolberia 
or zemindary cutcherry one mile from the place of the murder. 
The law officer acquits discrediting the evidence. 

It is quite clear a cruel and cowardly murder has been the 
cause of the deceased’s death. I think making allowances for 
all the circumstances, it has been sufficiently proved this murder 
was the act of the prisoners at the bar. And 1 am of opinion 
their defence is unsatisfactory and worthless. 1 would, under 
all the circumstances of the case, recommend that all and each 
of the seven prisoners be sentenced to imprisonment for life in 
transportation. It would be well for the country if these zemiu- 
dary disputes could be made more to bear upon the principals 
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and real offenders; and I will beg to express a hope that the 
civil suit instituted in 1854, for the lands with reference to the 
rival claims to which this crime lias been perpetrated, will be 
speedily adjudicated upon. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. C. B. 
Trevor and I). J. Money.) The prisoners, in this case, stand 
charged with the wilful murder of JufTer Meer and all plead not 
guilty. 

Looking first to the crime charged against the prisoners, it 
appears from the depositions of Dr. Strong, both that taken be¬ 
fore the magistrate, on the 28th April, 1856, and that before 
the sessions judge, on the 16th June, 1856, that the immediate 
came of the death of Juffer Meer was the great injury done to 
the lungs and heart caused by external violence either by blows 
or by pressure, by jumping on the chest; punctured wounds were 
visible on the body which were inflicted l>y some pointed instru¬ 
ment possibly spears, and other wounds there were on the body 
which had been apparently inflicted by clubs or other heavy 
blunt weapon. l)r. Strong had no doubt that the injury was 
inflicted before death, and he adds that if tile spear-wounds had 
been inflicted on the body after death, they would not have 
bled. 

Mr, Montriou, on behalf of prisoner No. 1, urged that the 
depositions of Dr. Strong could not be taken as conclusive of the 
violent death of Juffer Meer ; that it was opposed to the science 
of the present day ; and that the state which he represents the 
body to have exhibited, viz., that of a great quantity of extrava- 
sated blood in the left lung and a large quantity of coagulated 
blood in the hea”t, might have arisen from natural causes ; more¬ 
over, that the opinion regarding the spear-wounds to the effect 
that if inflicted on the corpse after death, they would not have 
bled, was incorrect; in support of these views, Mr. Montriou re¬ 
ferred to various passages in Taylor’s Medical J urisprudence. 

The depositions of Dr. Strong are the only medical evidence 
on the record ; had the prisoners wished to impugn the accuracy 
of Dr. Strong’s medical opinion, they should have summoned 
medical evidence in the court below for the purpose of contra¬ 
dicting that opinion on the facts as deposed to by Dr. Strong; 
as that has not been done, and as Dr. Strong’s evidence is the 
opinion of a scientific person, resting on his personal observation 
and on facts within his own knowledge, and is unopposed by any 
scientific evidence to a contrary effect , the Court cannot venture, 
as it has been urged to do, itself to apply any doctrine laid 
down in a text book on medical jurisprudence to the particular 
facts deposed to by Dr. Strong, but accepts that opinion as to 
the immediate cause of the death of Juffer Meer. 

As to the time at which the spear- wounds were inflicted, that 
is, whether before or after death, as there is evidence on the 
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1866. 

October 3. 

Case of 
Bibsshub 
Chowdbi and 
others. 


retiord of parties who saw the corpse, opposed to that of Dr. 
Strong, we do not think the opinion of that gentleman conclu¬ 
sive on that head, and, if necessary, will allude to this portion 
of Dr. Strong’s evidence hereafter. 

As then we are of opinion that the deceased came to his death 
by violence, the only question remaining for enquiry is, whether 
that violence was inflicted through the orders of, or by the 
prisoners at the bar. 


In a case of this nature in which the parties on both sides are 
dependents of influential zemindars, it is of the first importance 
to note the earliest statements of the occurrence which were 


made before the police. 

Sumbhoo Pramanick, a paik in the employ of Ilammoni Dossi, 
who first gave information at the thannah of Bistoporc, about 
6-30 P. M. of the 10th April, the day of the occurrence of the 
adeged murder, stated beforo the jemadar of that thannah 
that Saboo paik had reported at Pattabcria; that on tho morn¬ 
ing of that day, Jufler with Kisto Sawunt were going to 
Tallygunge, when unknown persons from Kalkeapore, people of 
Pearee Mundul, robbed and murdered them; that Saboo did not 
know what had become of Kisto; that the gomaslita, Joynarain 
Bhose, then sent him, Sumbhoo, first to see the corpse and then 
to give information at the thannah; that he saw that Jufler 
Meer had fallen with spjar-wounds ; that he did not know whe¬ 
ther Kisto was alive or not, neither did he know how much 
money was with Jufler Meer. 

Saboo Paik, on the 12th of April, before the police stated 
that in consequence of sickness he was at home on leave and 
that Mungul Sawunt came to his house and said that Pearee 
Mundul’s people had killed Jufler; that Peloo Mistree, prisoner 
No. 4, Jetoo Mistree and Nobin Mundul, prisoner No. 3, had 
killed him, and that Lallchand Mai, prisoner No. 6, had struck 
him with a blow of a lattee ; that he, Saboo, then went to Patta- 
beria and gave the information, first to Sumbhoo and then to 
the gomaslita, Joynarain Bhose, and that afterwards he gave 
notice of the occurrence to Jetoo Bibi, the widow of J uffer 
Meer. 


Kisto Sawunt, before the police, stated that he, on the morn¬ 
ing of the alleged occurrence, had been ordered by the gomashta, 
Joynarain Bhose, to take 16 Its. rent to Tallygunge—he replied 
that he could not go alone; that the gomashta then said, Take 
Jufler with you; that the gomashta delivered to him 16 Ks. 
with a letter, a chellaun, and then went to Bowah, about two 
cose distant; that he, Kisto, then went home to eat; that he, 
after eating, had a pain in his stomach, so he told his brother, 
Mungul, to go with Jufler in his stead ; that about twelve or 
one, Mungul returned with the money, letter and chellaun, 
saying that as Jufler and himself were travelling, the former in 
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advance and he behind, Bireshur Chowdri, prisoner No. 1, Ko- 
mul l)utto, prisoner No. 7, Chundee Ghose, prisoner No. 2, 
Degumbor Mul, Lallchand Bang, Lallchand Mai, prisoner No. 5, 
Nohinchand, prisoner No. 3, Peloo Mistree, prisoner No. 4, with 
twenty or twenty-five men surrounded Jufler, struck him with 
spears and he fell to the ground and that he knew not whether 
he was alive or dead; that he, Kisto, then gave information to 
Ookeelooddcen BuTkundaz of Pattaberia and Shumshere Burkun- 
daz of phauree Bowah, who were together; that he tlnn went 
to the cutcherry and not finding the gomashta there, he went to 
Bowah, where the gomashta lives and told him of the occurrence 
and returned to him the money, chellaun and 15 Its. This 
witness before the magistrate deposed, it may be remarked, 
that he told the gomashta all the names he had heard. 

Mungul Doss Sawunt, the brother of Kisto Doss, the previous 
witness, repeats his brother's statement as to his substitute for him 
in the business of carrying the 15 lls. to Tallygunge; he then pro¬ 
ceeds to add that Jailer and he were going together when near 
Bur Kalheapore, about twenty or twenty-live men, of Peareeloll 
Mundul, including Bireslmr Chowdri, No. 1, Kotnul Dutto No. 7, 
Buggolmtty BanerjeeNo. 6, Chundeeehurn Chatterjea, Chundee- 
churn Ghose No. 2, Nobin Mundul No. 3, Lallchand Bang, 
Peloo Mistree and others, attacked Jailer and killed him; that 
in the hands of certain of the prisoners there were spears, and in 
those of others lattee.8; that he, Mungul Doss, was meeting a 
call of nature about one russoe distant from Jaffor, when he saw 
the attack; ho then mentioned the name of the eye-witnesses 
to the occurrence who were near him at the time; he told what 
lie had seen immediately to his brother, Kisto, and to Saboo 
Paik, whom he met on the road ; before the sessions this witness 
prevaricated regarding his having mentioned the names of the 
prisoners to the gomashta on the day of the occurrence of the 
crime. 

Joynarain Bliose, on the I2th April, stated before the police 

that about 10 o’clock of the day of the occurrence he arrived 

at home after having been to Bowali to Hammoni Dossi; that 

shortly after 12 o’clock Kisto Sawunt returned to him 15 its. 

a chellaun and letter whioh he had directed him to take to Tallv- 

%> 

gunge and told him that he, Kisto through indisposition had 
been unable to go, but had sent his brother, Mungul, who hud 
reported to him that all the prisoners and others had attacked 
Jaffer and killed him; the gomashta then saying that he went to 
Pattaberia, saw Sumboo Paik and Saboo Paik, standing together 
and that he sent Sumboo to the thannah to give information 
the occurrence; before the magistrate and the sessions judge 
the deposition of this person was unsatisfactory in the highest 
degree. 


1856. 


October 3. 

Case of 
Bikeshuk 
Chowdui and 
others. 
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1850. 


October 3. 


Case of 
Birebhtjb 
Chowwu and 
others. 


On the supposition that the above statements made at the t! an* 
nah within forty-eight hours of the alleged occurrence are true, 
it would seem that various parties and even the gomashta, Joy- 
narain, himself were in possession of the names of the murderers 
before Tie sent the Paik, Sumboo , to the tkannah to give informa¬ 
tion of the murder; nevertheless, he, contented himself with 
instructing the paik to report generally that “ Peareeloll Mun- 
dul’s people had committed the crime; undoubtedly when 
r imes are really unknown , the non-mention of parties in a first 
report to the police is commendable, as shewing no undue dcsiro 
to accuse individuals ; but in the present case, the court is called 
on to give credit to the fact that the gomashta of one zemindar 
having in his hands the means of naming and thereby at once 
crushing some of the principal retainers of another rival and 
hostile zemindar, did not avail himself of the opportunity, but 
salt a paik unaccompanied by any one to*report generally that 
his rival’s people have committed a great crime ; to such conduct 
on the part of the gomashta, the Court, cannot give credit; it is 
opposed to all probability and to all experience of the actions of 
the mofussil amlah of zemindars who are always too ready to 
accuse individuals hostile to their employers ; we therefore reject 
the statements which attempt to show that the names of the 
murderers were known but not reported, and think that the 
gomashta reported no n^raes to the thanuah, because none were 
then known, and that the statement given before the police on 
the 11th and 12th April, were after attempts to fix the crime 
on some of the most influential of Peareeloll Mundul’s servants ; 
this view of the matter too is confirmed by the fact that the 
first report which reached the magistrate on the morning of the 
11th from the zemindar herself mentioning no names though, if 
they had been known , they must have reached her very short) v 
after the occurrence. 


Under this view of the case, in its commencement, it becomes 
unnecessary for us to dilate on the improbability of two persons 
being sent to convey 15 lis. of rent to the custody of the 
zemindar or to analyse the evidence of the parties who deposo 
that they were eye-witnesses to the occurrence; their evidence 
is full of improbabilities and in our opinion is brought forward 
to support a fahe charge against the prisoners at the bar. 

As then we are of opinion that the crime, with which they are 
charged, is not proved against the prisoners, it is unnecessary 
for us to examine the evidence opposed to that of l>r. Strong, 
88 *° the time at which the spear-wounds were inflicted, that is, 
whether before or after death, as even supposing they were 
inflicted before death, the prisoners, in our view, are not con¬ 
nected with their infliction. 

Disbelieving the evidence brought by the prosecutor, we have 
not thought it necessary to enter upon the defences of the pri- 
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goners. We ncquit them of the crime laid to their charge and 
direct that they be immediately released. 

The sessions judge believes, and we think it probable, that an 
atrocious and cruel crime has been committed, and we are equally 
with him desirous that public justice should be satisfied by the 
puuishment of the offenders, though, under the view of this case 
expressed above, that satisfaction is not to be obtained in the 
mode suggested by him. 


1856. 


October 3. 


Case of 
Bibeshur 
Chowdei and 
others. 


PRESENT: 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judge*. 


GO\ ERNMENT and NARAONEE DEBBA for herself 
AN1) 02? bkiialf of LUlvHEE MONEE DEBBA and 
S11AMASOONDRY DEBBA 

versus 

GOPEEMOIIUN BHUTTACHARJE. 

C rime Charged. —1st count, destruction and wanton injury 
of the property belonging to the prosecutrixes ; 2nd count, 
plundering a portion of the above property. ' 

Committing Officer.—Baboo issurchundcr Ghosal, deputy 
magistrate of Santiporc. 

I’ried before Mr. (I. D. Wilkins, additional sessions judge of 
Nuddca, on the 3rd September, 1850. J 

Remarks bg the additional sessions judge .—The prisoner is 
charged in two calendars with a repetition of the same offence, 
on the prosecution of the same prosecutrix, and on the evidence 
ol the same witnesses, and the trial has been held by mo with 
respect to both charges as if it were one. 

It is alleged for the prosecution that prosecutrix resides in a 
large pucka house in the town of Santiporc, part of which is 
occupied with her permission by Juggunnath Sircar chowkeedar, 
witness No. 3, and that while she was absent from home on the 
19th September, 1855, the prisoner, who is tho zemindar’s 
gomaShta, at the place, pulled down part of the premises and 
carried off the material to construct a house with elsewhere as 
well as some personal property in the dalan of the house, of 
small value and consisting of brass pots only, belonging to the 
prosecutrix. It is shewn that while the building was beii.g 
pulled down the witness J uggunnath, already mentioned, reported 
what was going on to tho thanuah darogah, who refused to 
interfere. It is further alleged that on the following day while 
pulling down and carrying off a second portion of the materials 


Nuddea. 

1856. 


October 3. 

Case of 
Ooi’KE 
Moil us 
lJll UTTA- 
CHABJE. 

Prisoner re¬ 
leased as it did 
not appear 
from the evi¬ 
dence of tho 
prosecutor 
that any dis¬ 
tinct or wan¬ 
ton injury to 
property was 
brought homo 
to the prisoner 
or that, the 
matter was one 
of a criminal 
prosecution at 
all. 
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of which the house was constructed the prosecutrix returned 
■ and then took the matter into her own hands, first reporting 
the outrage to the police and then on not getting redress, peti¬ 
tioning the deputy magistrate in the matter. This petition 
was entered five days after the occurrence, but the four previous 
days it appears the court had been closed, while the police deny, 
or when asked are silent rather, as to any report having been 
made to them by the prosecutrix in person. 

For th- defence, the prisoner has throughout admitted ho 
never lived in the house, and he adds that Juggunnatti did live 
in it by his permission, but he adds, the house is nevertheless 
his, it having been purchased by his father Kishanath, more 
than thirty years ago from prosecutrix’s brother, one Hurchunder, 
The prisoner produced in the court below, the actual bill of sale 
dated in 1220, B. S. and the deputy magistrate has, in a third 
calendar, vommitted the prisoner for uttering this instrument 
knowing it to be forged. Though the paper does not appear 
and probably is not genuine, yet no evidence of its being a 
forgery was forthcoming in this court, and prisoner has been 
acquitted on that charge. Had it not been made, the magis¬ 
trate would probably have deemed himself competent to dispose 
of these charges without reference to the sessions under liegula- 
tion IX. of 1807, Section 19. 

The prisoner states besides wnat I have above detailed, that 
he is on bad terms with one Palinder Gosain, who has instigated 
the prosecutrix to institute this false charge against him. 

There is doubtless a conflict of evidence in this case, but it 
seems to me that it preponderates greatly on the side of the 
prosecution as to the destruction and wanton injury of prosecu¬ 
trix’s property. The plundering of the personal goods is 
undoubtedly not proved, and the said goods are equally without 
a doubt, prisoner’s property. It is proved by the witnesses for 
the prosecution, the prosecutrix has lived in the house for many 
years, and her tenant, the witness Juggunnath, declares he has 
all along occupied a part of the building with her consent and 
not with that of the prisoner. On the other hand, if this 
Juggunnath were, as prisoner represents, his employee, he would 
undoubtedly have spoken for him, the powerful gomashta, and 
not for prosecutrix the poor widow. Not a single witness of 
all cited for the defence, knows any thing of prosecutrix having 
acted by the instigation of, or being in any way connected with 
the Palinder G-osain, prisoner declares to be his enemy ; it is 
impossible the prosecutrix should have trumped up such a 
charge against such a man without some good cause; of all the 
thirty witnesses, prisoner has summoned, only sixteen have been 
examined by him and of these only three say they heard the 
house was his (prisoner’s) from persons they once saw cutting 
down some trees in the enclosure saying so, while it is not likely 
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il prisoner’s father bought the house thirty years ago, no one 
belonging to prisoner should ever have lived in it, or rented it 
to another, or touched the materials for so long a period. The 
municipal tax for the premises has been always paid by Juggun- 
nath too in his own name, which might be, if joint-occupant 
(for her protection) with the prosecutrix, but would scarcely be 
if living there as prisoner’s hired servant. 

The offence charged in this calendar is doubtless a criminal 
misdemenour, (see Circular Order, 26th June, 1855,) and one 
cognizable by the magistrate, if the party accused had not been 
implicated in another calendar of commitment to the sessions. 
When I first called up the case I had some doubt whether the 
offence, not being one provided for by express law, could be 
punished as a Mahometan crime under Clause 2, Section 7, 
Regulation LIII. 1803, but the law officer declaring it could, I 
proceeded with the trial. On coming to the defence, however, 
and the prisoner declaring he held a deed of sale for the property, 
the law officer pronounced the offence no longer a criminal one, 
and he declined going on with it. 

As 1 could not at all understand why a criminal offence 
should have its whole character altered by the nature of the 
defence of the accused, I proceeded with the trial to a close, and 
now refer it lor the orders of the Sudder Court under Regulation 
IX. 1763, Sections 53 and 54. In my opinion, an act of vio¬ 
lence is not justified by any plea, and a person forcing a bur¬ 
glarious entrance into a house occupied by another is not less a 
burglar, because when asked for his defence he shows a piece of 
paper he declares to be the title deeds of the house entered. I 
am further of opinion that it is not competent to a court of 
criminal justice to stay criminal proceedings pending enquiry into 
the validity or invalidity of documents so produced. These charges 
were preferred in September, 1855, and should have been disposed 
of much sooner than they were by the court below. 

1 recommend that the prisoner be sentenced to six months’ 
imprisonment without labor or irons and to pay a fine of 200 Rs. 
or to suffer imprisonment for a further period of six mouths. 

Remarks by the Nizamut Adawlut. —Present: Messrs. J. S. 
Torrens and C. B. Trevor.) We observe that there has been 
much confusion and considerable delay in the proceedings of 
the magistrate, the commitment anc^ final hearing of this case 
by the sessions. Adverting to the evidence for the prosecution, 
it docs not appear that there was any forcible or violent seizure 
and wanton destruction of the property brought home to the 
prisoner, or that that which arose in the dispute respecting the 
house, was at all to be a matter for a criminal trial. The pri¬ 
soner must be released. 


1866. 


October 3. 

Case of 
Gopee 
Mohfk 
Bkutta- 
cuabje. 
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Pbesent : 

E. A. SAMUELLS and D. J. MONEY, Esqs., 
Officiating Judges. 


West-Burd- 


GOVERNMENT, DURSGOPAL DEY and MUSST. 
OOLASEE TAMOLINEE 

versus 

NOBOO KOR. 


ruled. 


1856. Ceime Chabged.— 1st count, with having in the day-time 

-of the 3rd August, 1856, corresponding with the 20th Srahun, 

October 6. 1263, B. S., committed the wilful murder of Kisto Dey, brother 

CoBe of of the prosecutor Dursgopal Dey, and husband of the prose- 
NobooKob. cutrix Ilusst. Oolasee Tauioliuee, by the blow of an axe; 2nd 
Prisoner con- coun ^» having on the same day, wounded the prosecutrix 
vieted of wil- Musst. Oolasee Tatnolinee, the wife of the deceased by the 
ful murder blow of an axe, with the intention of doing hot some grievous 
and sentenced bodily harm. 

capitally, the Committing Officer.—Mr. H. Rose, officiating iuiut-magis- 
sessionsjudge s ^ ra ^ e 0 f Uaucoorah. 

tfon^that be Tried before Mr. Pierce Taylor, sessions judge of West-Burd- 
should be im- wan, on the Oth September, 1C56. 

prisoned for Remarks by the sessions judge .—The prosecutor Dursgopal 
life, boingovor- Dey, who is the brother of the deceased, deposed before me to 
ruled ‘ the following effect. 

The deceased Kisto Dey, Gooreye Baoree, Mudhoo Baoroe, 
Looee Dey, Bijeye Khyra and I went with ploughs and oxen, 
to cultivate a piece of putt it land, lying in the southern mat of 
the village of Bulgooma, culled the Sookhya land of Muthoor 
Kamar. When we were engaged in ploughing it, the prisoner 
accompanied by his brothers Dooly e Kor, Beesoo Kor and 
Kashee Kor, who were working in their adjacent laud, called 
Syal Ivhoonya, came and asked us why we were cultivating his 
land. The deceased denied that it was his, saying that it had 
formerly been given by all the ryots of the village to Muthoor 
Kamar, and that it belonged to Balgooma. Upon this, the 
prisoner observed, that he was one of the said ryots, and would 
have his three-anna share of the land; the deceased replied 
that he certainly could claim his share. After this, the pri¬ 
soner and his brothers, went back to their own land, but I did 
not see what they did there. The prisoner had no axe in his 
hand at that time. Shortly afterwards my elder brother, Rum- 
inun Dey, Modhoo Dey, Kumul Dey, and Ramtonoo Dey, came 
up with Nuffur Baoree, Hurroo Khyra and four more ploughs, 
and saying that all the ryots had shares in the Sookbya land, 
wished to plough some of it. The deceased dissuaded them 
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from doing so, on the ground, that the day was far spent, and 
that they could decide upon the necessity of their joining in the 
cultivation that evening. Thereupon Ramtonoo, took away the 
ploughs, but Kummun Dey remained. At this juncture the 
prisoner and his brother came back, and repeating their allega¬ 
tion that the land in dispute belonged to Syal Khoonya, forbade 
us to cultivate it. The deceased repeated his denial of their 
right to do so, on the ground of the same being the Sookhya 
land of Muthoor Kamar, and belonging to Balgooma and the 
prisoner, and his brother returned to Syal Khoonya, but certain 
bushes, which intervened, prevented us from perceiving what 
they were about there. After a little time, we gave over 
ploughing, and were making ails, or divisions of fields, and the 
deceased was sitting twenty or twenty-five hauls from us, 
towards the south, when the prisoner, with a koolharee in his 
hand, came up to him, and struck him with it upon the hack of 
his neck. The deceased first dropped his head forwards, and 
then backwards, whereupon the prisoner struck him two or 
three more blows, upon his throat. I went towards the prisoner, 
with the intention of seizing him ; but as he immediately came 
at me, with the axe, 1 was obliged to fly into the jungle. He 
pursued me about twenty rustsem, when the bushes concealed 
me, and he went back. Malting a circuit of about tln*ee russees , 
I reached a sugarcane field where I met Lokhoo Hey, Pela 
Uaoroe, and Heeroo Tan tec, who informed me that the brothers 
of the prisoner, viz., Kashee, Gooreye, and Beesoo, had wounded 
Musst. Oolasee, the wife of the deceased, and that I had better 
not go home, as they were looking for me to kill me. I took 
their advice, a.id, instead of going home, went to Saldeeha, 
about one and half poas off, to give notice to Nubbo Sirdar, 
but he was not there. On returning to the place where the 
deceased had been struck, I found Rurnmun Hey, and many 
other persons assembled, and lvisto Hey lying dead. 1 began to 
weep, and when I reached home, found the prosecutrix Oolasee 
Tatnoliuee, lying wounded. She had a severe cut on her right 
shoulder, and a slight mark on her left. On my questioning 
her, she said that Kashee and Beesoo ICors, and others, hud 
wounded her in her house. A little time after Mohun Roy 
Tabedar, and Gooroochurn Mookerjea Ghatwal, apprehended the 
prisoner and bound him in the house of Rurnmun Hey. Nubbo 
Roy Sirdar, also cuine, and seeing the prisoner in custody, went 
to his house and brought the axe, now lying before the court, 
from thence. Tudoo Chovvkeedar, having given notice at 
thannah Clmtna, the darogah and jemadar arrived therefrom, f»t 
about two dunds, on the morning of the 21st of Srabun, (4th 
August,) made inquest, took my deposition and that of Oolasee, 
and forwarded the corpse of the deceased, with the prisoner to 
Toil. VI. PAltT ii. 5 a 


1R56. 


October 6. 

Case of 
Nonoo Kou. 
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1856. Bancoorah. When the latter was questioned, he confessed 
. having slain the deceased and wounded Oolasee. 

October 6. qq, e mo f uss i] and foujdary depositions of the prosecutor were 

Case of the same effect. When cross-examined by me, he stated, 

Noboo Kob. that he did not recollect whether the prisoner had the koolharcc 
in his hand on either occasion of his coming to dispute about 
the land; that, as he and his brothers had been cutting jungle 
in Syal Khoonya, it appeared probable that they had axes to 
do it with ; that prisoner’s house was about twenty russees 
distant from his, Syal Khoonya’s land ; that he did not go there 
before he slew the deceased ; that he said nothing, either at the 
time of stiiking, or after having done so; that he raised the axe 
with both hands when he struck; that he must have said ho 
had wounded the woman Oolasee, to save his brothers from 
punishment; that there was blood upon the axe when he 
(deponent) first saw it brought by Nubbo Sirdar; and that he 
was not present when it was found. 

The deposition of Oolasee, before the sessions court, was to 
the following effect. 

I was sitting at my house, making leaf dishes, at about noon, 
when the prisoner’s brothers, Kashee and Beeson Kors, camo 
running up to me, calling out kill! kill! My late husband’s 
brother, Notobur Dey was there, and they rushed towards him, 
but he got into a house and sout himself up, and so did some 
of the neighbours. There being no door to my house, the 
above persons came to me, and having seized me “ Brnsoo, no 
not Beesoo Kashee cut me with a kuolharee, which be had in his 
hand, on the right shoulder, then Beesoo cut at me but I seized 
the axe with my left band, and the blow fell, very lightly, on 
my left shoulder. On my falling to the ground and making outcry, 
Bela Baoree, Lukhoo Dey, and Heeroo Tanteo, came running 
up, and Kashee and Beesoo fled. When I recovered my senses 
I beard that the prisoner, Nobo, had slain my husband. 1 don’t 
know why Kashee and Beesoo, behaved as they did. Her 
mofussil and foujdary depositions were nearly to the same 
effect. When cross-examined she stated, that the prisoner must 
have said he had wounded her, with a view to the salvation of 
his brothers ; that she was seized by Beesoo and Kashee, before 
she could enter the eastern doored house with Notobur Dey; 
that she was inside her own bouse when they laid hands upon 
her; that the house of Notobur is close to hers; that there was 
no enmity between her late husband and herself and the pri¬ 
soner and bis brothers; that she was wounded with a different 
axe from that in court; that she did not know what had become 
of it; that the prisoner’s house is about twenty yards from hers, 
and that she had never taken any moong or vetches, from the 
prisoner’s field, as alleged by him in his confessions. The eye¬ 
witnesses Rummun Dey and others, Nos. 1, 2, 8, 4 and 5, all 
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protended in contradiction of the prosecutor Dursgopal , that 1856. 
they were not present at any dispute between the prisoner and ~ 
the deceased, and affirmed that the former came, unexpectedly, ° ttober 6 - 
irom a short distance, whether from Sj’al Khoonya or not, Case of 
they did not exactly see, with the koolharee before the court, ^ 01,00 ^ 0K ' 
in his hand, and then and there slew the deceased, with repeated 
blows. They all say that he first struck him from behind, and 
acknowledged that koolharees must have been used for cutting 
certain stumps, &c., which they afterwards saw had been removed 
from the Syal Ivhoonya bund. One or two of them acknow¬ 
ledged that enmity had long subsisted between the families of 
the prisoner and the deceased, and one, viz., 13ijeyeram Khyra 
No 5, when asked by me whether the prisoner had uttered any 
thing before he struck, said he heard him make use of the 
expression “ Jet/ maha Kalec ” or “victory, great Kalee /” when 
raising his axe. 

None of these persons knew any thing, personally, of the 
wounding of Oolasee, but some of them acknowledged that there 
was vnoong field of the prisoner’s between the plate of the 
murder and his house, and, while witness No. 4, denied having 
seen any women in it at the time, No. 5 acknowledged that he 
had seen them. It will be observed that Oolasee’s witnesses 
were not sent to this court, by the officiating joint-magistrate, 
because he conceived her accusation, against the prisoner’s 
brothers, to be spiteful and false, and the former had confessed 
wounding her himself. The witnesses to the prisoner’s appre¬ 
hension, Gooroochuru Mookerjee, No. (3, and Mohun lloy Ghat- 
wal, No. 7, deposed to their having seized him in his own house, 
where they found him trembling with fury on a rnorah , with 
the bloody axe on his shoulder, that ho at first refused to yield, 
saying that he would not do so, nor put down his axe, until he 
had slain all the brothers and sons of the deceased, and that 
the axe had fallen, and been left in his hut, when they rushed 
upon him and carried him off a prisoner to the house of 
Kummun Dey. The witness of circumstance No. 13, Nubbo- 
kishour lioy Ghatwal, was the person who returned to the 
prisoner’s house for the axe, and declared that it hail some blood 
on it, when found. The weapon, which weighs five poas, or 
about 21 lbs. with its handle, is sufficiently shnrp to have in¬ 
flicted severe wounds when used with force, and it was duly 
identified by all the witnesses. 

The sooruthal and confessions of the prisoner, in the mofussil 
and before the officiating joint-magistrate, were duly proven, 
by the evidence of the witnesses named under the proper heads 
in the calendar. 

The mofussil confession differed from the statements of the 
prosecutor and prosecutrix, in the following particulars, viz. 

1st.—The prisoner averred that he struck the deceased with 

5 <i 2 
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1866. the koolharec, which he had in his hand, when roused to fury by 

-bis bad language, at the close of the second dispute about the 

October 6. j^d, but be acknowledged that he had put it down in the 
Case of interval between the first and second disputes. 

Noboo Kob. 2nd.—He said that he had made use of the expression “ Jey 

maha ICalee” when he raised his axe to strike. 

3rd.—He confessed that he had struck the woman Oolaseo 
once, near her house, after driving away the mother of the 
decor ed, and other females, whom he hud found stealing moony 
in his field, on his way home. 

4th.—He fully corroborated the evidence of the witnesses of 
apprehension and circumstance, in regard to the finding and 
identity of the koolharee placed before the court. 

He added in the confession made before the officiating joint- 
magistrate, that the eye-witnesses were all cognizant of the 
seeoiK dispute, as well as of the murder; that the latter had 
once beaten his brother’s wife, who was pregnant at the time, so 
severely with a lattee , as to cause miscarriage ; that the dispute 
about the land was of long-standing ; that he had intended to 
strike Oolasee with the back of the axe, but some how wounded 
her with the edge; that he refrained from striking her again, 
because she was a woman, and that she had been engaged in 
stealing his vetches, with the other females whom he found in 
his field. It is further worthy of remark, that the woman was 
pregnant when struck, that the eye-witnesses, who are all rela¬ 
tions or servants of the deceased said, that the prisoner went off 
at first, in a direction contrary to that on which his home lay; 
that those of apprehension mentioned that the prisoner was the 
person said to have wounded Oolasee, when their first enquiries 
were made in the village, and that the statements of the two 
female witnesses Nos. 14 and 15, went fur to support what the 
prisoner alleged in regard to the moony stealing. 

The witnesses for the defence only spoke of the prisoner’s 
right to the land in dispute. The deposition of the civil assist¬ 
ant surgeon shewed, that the death-wound was that on the 
right side of the neck of the deceased, which severed the arteries, 
and that the cut, received by the female, was but slight. 

The futwa of the law officer convicted the prisoner of the 
murder of Kisto Dry, and declared him liable to kissas , but 
declared the charge of wounding not proven, in consequence of 
the discrepancy before the averments of Oolasee, and the confes¬ 
sion of the prisoner. 

I am of opinion that the murder and wounding were both 
fully and legally proven; that the object of the male prosecutor 
and eye-witness in deposing to the circumstances of the former, 
as they did, was to establish premeditation and thereby to secure 
the capital punishment of the prisoner; that they conspired with 
the prosecutrix to accuse his brothers of the wounding, with a 
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view to getting them punished also, and that the confessions of 1856. 
the prisoner must therefore have been true in all their particu- 
lars. Such being the case, I would recommend that he be c obcr e ' 
imprisoned for life. He pretty evidently received galling abuse „ Case of 
and provocation, and I do not consider that the momentary * ,OBO ° 
premeditation, implied in the sacrilicial expression “ Jey maha 
Kalee is sufficient to warrant capital punishment. 

liemarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 

Samuulls and D. J. Money.) There is no material variance, in 
tliis case, between the facts stated by the prosecutor and his 
witnesses, relative to the attack on the deceased, and those 
admitted by the prisoner in his confessions. In the prisoner's 
thannah confession, after detailing his dispute with the deceased, 
lie says, “ I got very angry, Kisto Dey abused me, and turned 
liis back upon me and continued arguing with Bummun Bey, 
and others. Taking advantage of the opportunity, I took this 
koolharee in my hand and calling out Jye maf Kalee, (victory, 

O mother Kalee! or hail, O mother Kalee!) I iirst struck Kisto, 
a blow on the neck. Prom the force of that blow he fell to the 
ground, then I struck him another on the wind-pipe and lie 
died.” To the officiating joint-magistrate he says, “My body 
began to tremble with rage. There was a Jcoolharee in my hand, 
calling out ‘ Jye ma Kalee,' I struck Kisto Dey, a blow on the 
back of the neck. On receiving it, he fell in a sitting posture. 

1 struck him again on the same place with the Jcoolharee and 
he fell down. Whether I struck him again or not, I do not 
recollect.” 

We do not see any reason whatsoever for rejecting the state¬ 
ment of the p;osocutor and his witnesses, that the prisoner 
brought the Jcoolharee from the place where he had been cutting 
wood, and attacked the deceased from behind, while he Was 
sitting down. The prisoner himself does not mention what 
interval elapsed between the dispute and the attack, but he 
admits in his first confession that the attack was not made im¬ 
mediately, and that he waited, until he caught hia unfortunate 
victim at a disadvantage. His shout of ‘ Jye ma Kalee) which 
may be heard wherever sacrifices are offered to the goddess 
Kalee, sufficiently shows his determination to take the life of the 
deceased, and from the nature and position of the wounds in¬ 
flicted, one on the back of the neck, one at the side and one on 
the throat in front, all of considerable depth, it would seem that 
lio endeavoured to hack off his victim’s head. Immediately 
after the murder, he pursued the prosecutor with the apparent 
intention of attacking him, and shortly before his apprehensi- l, 


* Ho probably used it as much as a Mussulman would have used the 
expression bi&mallah. ' 

t Not maha as written by the sessions judge. 
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1856. 

October 6. 

Case of 
Nouoo Sob. 


expressed his determination to murder all the sons and brothers 
of the deceased. The provocation, which he received, appears 
to have been of the very slightest description, quite insufficient to 
palliate the atrocious crime, of which he has been guilty. We 
convict the prisoner of wilful murder, and seeing no circum¬ 
stances of extenuation in the case, sentence him to suffer death. 

The officiating joint-magistrate has committed the prisoner in 
a second count, on the charge of wounding Musst. Oolasee Ta- 
molinee, the wife of the deceased. The prisoner, it seems, con¬ 
fessed that he had wounded the woman; but she herself and 
her witnesses declared that the statement was false; and that 
she had been wounded by his brothers. There was no evidence 
whatsoever against the prisoner except his own confession ; 
and the judge has given no satisfactory reason for believing his 
unsvpported statement in opposition to the woman’s evidence. 
There was no ground, in our opinion, for the commitment of 
the prisoner on this charge; and, in any case, as the nature of 
the crime, the party injured, the time, place and circumstances 
of the occurrence, were all different from those of the crime 
charged in the first count, the commitment should not have 
been made in the same calendar. 


Pbesent: 

II. T. HA I ICES, Esq., Judge, 

J. S. TOEEENS A>i) C. B. TEE VO LI, Esqs., 
Officiating Judges. 


GOVEENMENT and GIIUNESHAM DOSS BURNICK 

versus 

We ™m Urd ‘ DOKHIEAM MANJHEE SOOBA1I SANT HAL (No. 2,) 

and BESAIE MANJHEE SANTHAL (No. 3.) 

1856. Chime Cuaboed. —1st count, having in the day-time of the 
October 15 ^®th March,.1856, corresponding with 14th Choit, 1262, B. S., 
* committed wilful murder of ltadhasyam Burnick, brother of the 
Lokihbam: P rosecu t° r j Ghunesham Doss Burnick, with some pointed sharp 
Maxjhbk instruments; 2nd count, being accessaries both before and alter 
Soojiau San- the fact; 3rd count, being privy to the above crime. 
thax and ano- Committing Officer.—Mr. H. Eose, officiating joint-magis- 
ther. trate of Bancoorah. 

Tried before Mr. Pierce Taylor, sessions judge of West-Burd- 
IWe P1Wan ’ ° n the 28th July ’ . 185G * 

ed, two judges Remarks by the sessions judge .—The main circumstances of 
thought tlioori this case, as set forth in the deposition of the principal witness, 
deuce against Sreekanth Dey, No. 16, were as follows. 



CASES IN THE NIZAMUT ADAWLUT. 779 


The deceased, Radhasyam Burnick, had left his home, at 
Kasheepore, with the said witness, who is his brother-in-law, for 
the purpose of visiting his relations at the village of Lalgurh. 
On their return from thence, on the 14th of Choit or 26th of 
March last, they stopped to drink at the Daserbandli tank, 


1856. 

October 15. 


On their return from thence, on the 14th of Choit or 26th of Case of 
March last, they stopped to drink at the Daserbandh tank, Cokhibam 
which lies at the foot of the Pachetc hill, at about 9 a. m., and s O0B A ^ H g^ N 
saw four Santhals emerge from the jungle, as if for the purpose | rHAL aml a A Q ‘ 
of bathing in the tank. On the deceased and deponent asking ther. 
them whence they came, they said from the jungle, whereupon 
the former, observing that they were clothed in new tusner dho- him insuflici- 
tees, remarked to his relative, that they wore clothes which they ™ t f° r convic- 
lutd plundered from the merchants of the jungle countrj'. On tlo “j . 
hearing this, one of the Santhals, distinguished by bis superior cr 
stature and matted hair, (viz., the prisoner, Lokhiram) became convicted bv 
very angry, and ordered two of bis party to seize and carry off two judges, on 
the deceased, saying that bis Rajahs, Ammtloll and Motieeloll, strong piv- 
were in the jungle on the hill, and that he should not be re- 
leased until be had made good his accusation in their presence. j'/ ie 

Upon this, the two Santhals, who had seized the deceased, drag- murder of Ra¬ 
ged him away into the jungle, while the witness ran to the dhasyum Bur- 
village of Paehete for assistance. When he returned to the tank nick and sen- 
with Thukoordoss Kur, witness No. 17, and others named with 1 to hn- 
him in the calendar, no trace of the deceased, nor of the Sail- }jf,T'Tn'Vruiw- 
tlials, could be discovered, but the witness, Purrown, (properly portation. 
Pareo Manjhee, sent for by the sessions court for the prosecu¬ 
tion, and named for the defence) No. 25, told him that the 
Santlial with matted locks, and another, had been searching for 
him. The body was found on the 3rd day after the disappear¬ 
ance of the dec ased, by the prosecutor and witnesses Nos. 16, 

17, 18, 19 and 20, in a deserted chamber of a disused mutt dir , 
or place of worship, on top of the Paehete hill. It had a wound 
in the neck, which had passed through it, from side to side, and 
the lelt hand was nearly severed at the wrist, hut there were no 
other marks upon the corpse, except a lew bruises on the head, 
as if the deceased had been finished with stones. The clothes, a 
dhoiee and chaddur , had been removed, a small cloth was tied 
round the wrist and between the legs. A silver waist chain, 
which the deceased wore when carried off was gone, but his gold 
earrings , were still in his ears. 


The witness, Sreekanth, having accurately described the four 
Santhals he saw in the act of carrying off the deceased, the pri¬ 
soner, Lokhiram, No. 2, was apprehended by the darogah, Saliib- 
meer Khan, witness No. 1, at the village of Bhoorporeabadee, 
not far from Paehete. He resisted, with a lattee , and > as 
secured with difficulty. On searching his house, a chuddar and a 
dhoiee , of which the latter was still partially stained with blood, 
though it had apparent 1 / been dipped in water to remove the 
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same, were found and fully identified by the prosecutor, and the 
' father of the deceased, witness No. 24. 

The prisoner at once confessed, without compulsion, support¬ 
ing the accuracy of the statements of the witness, Srcekanth, up 
to the removal of the deceased into the jungle, but alleging that 
the persons who removed him were Jussaee and Ilaeesen ; that 
. the prisoner, Besaie, No. 3, thereafter went from the tank 
towards the village ; that he (confessant) remained on guard at 
the toot of the hill, by Jussaee’s order for some time, and then, 
being frightened, went to his hut; that in the evening Jussaee 
and Raeescn came to him, and on his asking them, what they 
had done with the deceased, said that their Rajah had ordered 
them to slay him, because he was unable to prove his accusation 
of theft, made against them; that on confessant’s young son 
askin'* Jussaee for the chuddar of the deceased, he presented 
him with it; that the dhotee found in his house was his own, 
the blood thereon being that of a goat, which he had sacri¬ 
ficed; that one Rashoo Manjhee Santhal knew this to be the 
case; that Jussaee and Ilaeesen went away, to pergunnah 
Purera, that night; that confessant remained two days at the 
hill and then went to Bhoorporeabadee ; that he did not tell 
any one of Jussaee and Raeescn having slain the deceased ; that 
he did not go up the liiil; that he saw no Rajah nor Rajahs 
there; that he had resisted the darogah with a lattee , but did 
not know whom he had struck with it; that he had once been 
token to the Rughoonathpore thannah, by certain Santhals, 
with the intention of delivering him up as one oi their Soobahs, 
but had been released by them, because the darogah happened to 
be absent, and no order for his apprehension existed; that he 
had thereafter, gone to live at Sealee, from whence he was driven 
by the village watchmen, after they had mulcted him in a cer¬ 
tain sum ; that he then removed to Bhoorporeabadee, where he 
was apprehended, and that he had been made a Soobah, during 
the rebellion by Kanoo, who gave him the title of Nuddee Tha- 
koor and a number of villages, upon the plunder of which, ho 
subsisted. 

Jussaee has not yet been apprehended and Raeescn, who was 
seized in the Jhurria pergunnah, was eventually released by the 
officiating joint-magistrate, for want of proof. The prisoner, 
Besaie, No. 3, was taken close to the house of Lokhiram in 
Bhoorporeabadee, and also at once confessed of his own free will, 
llis statements were similar to those of prisoner No. 2, up to 
the removal of the deceased into the jungle, exoept that he declured 
Lokhiram to have been the person who gave orders on the occa¬ 
sion and who with Jussaee and Raeesen, forcibly carried him off; 
he then went on to say, that he (confessant) ran off towards the 
village for assistance after the witness, Sreekanth, No. 1, and a 
woman with a child in her arms, who had witnessed the altercation 
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at the tank; that on the road he met Goverdhun chowkeedar, 1856. 
witness No. 19, and told him what had happened *, that he and —~" 

Purrown (or Pareo Manjhee) witness No. 25, wmt with him to October 15, 
the tank but found no one; that on the chowkeedar telling him Case of 
to find the deceased and the parties who had removed him, he Manjhee 
fled to his hut which was at the foot of the hill; that in the Soobah Sax- 
evening Lokhiram, Jussaee, and Raeescn, came home, and said t hat, and ano- 
they had le„ the Benia (deceased) go ; that he did not see the tber. 
murder; that he had seen the chaddur and dhotee, found in 
Lokliiram’s house, on the person of the deceased ; that the 
small piece of cloth, found tied between the legs of the corpse 
had belonged to Uaeesen, and that he (coufessant) formerly lived 
at .Tauitara, but fled from thence to Seolee, when the rebellion 
failed. The above confessions were repeated with no material 
discrepancies in the foujdary court, at Mungulpore, and before 
me. Lokhiram No. 2, however, affirmed on the former occasion 
that the chaddur found in his house belonged to his son and 
added, on the latter, that he did not fly until the prisoner Besaie 
had brought the chowkeedar, Goverdhun, to the tank from the 
village ol Pachete. The evidence of the apprehension of the 
prisoners, and the truth of the confessions in the mofussil and 
before the assistant joint-magistrate, the sooruthal finding of 
the property, and circumstances was all consistent and good, 
but it was evident on comparison of the several depositions 
given by the chowkeedar Goverdhun and Pareo Manjhee wit¬ 
nesses Nos. 19 and 25, that the former was anxious to save the 
prisoner Besaie and the latter the prisoner Lokhiram. 

As both these witnesses for the prosecution were also named 
for the defence, it appears necessary to give an abstract of what 
they said, in explanation. 

Goverdhun’s statement in the mofussil was, that the witness 
Parrown and another young Santhal, whose name he did not 
know, had informed him that there was a dispute going on at 
the tank; that they did not say who were disputing ; that when 
he went there with them, no one was to be seen ; and that, then, 
both his companions, on pretence of going to fetch assistance, 
slunk off and left him. 

On his examination before the assistant joint-magistrate, he 
was asked by the prisoner Besaie, on the 14th May, whether he 
had seen Lokhiram and himself before, and had had any con¬ 
versation with them or not, his answer was that he had not. 

The prisoner then asked him whether he had said nothing to 
him about a man having been seized at the tank, and had not 
asked him to come and release him. He again answered in toe 
negative. On the 16th of May, the prisoner Lokhiram asked him 
whether any one had called him to the tank, whereupon he 
pointed to the prisoner Besaie and said, that lie had met him 
in the road from the hill to the Pachete village ; that the said 
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1856. prisoner had told him that there was dispute at tho Desbandlt 
— tank and taken him there; that no one was to be seen ; that 
October 15. ^.j ie p r j 80ner afterwards went off on pretence of going to fetch 
Case of assistance ; and that the above conversation took place at noon. 
-koKHi RAM B 0 f ore me j ie repeated what he had said before the assistant 
Soon ah 1 San- j °iut- m agistrat e in answer to the prisoner Lokhiram’s question 
thal and ano- as above. When cross-examined, he said that the prisoner 
tlier. Bessie, was the young Santhal, he mentioned as having been 
met by him in company with Purrown Manjhee, in the mofus- 
sil; that he forgot to mention tho said Purrown’s presence 
before the assistant joint-magistrate and this court, by acci¬ 
dent ; and that Anuutloll and Mooneeloll were liajahs who 
ruled Paehete in former times. Of the discrepancies in his 
deposition before the assistant lie could give no explanation. 

When the witness Purrown Manjhee was examined on the 
spot, he stated that he was not acquainted with the Santhal pri¬ 
soners; that when going to get wood for sale on the morning 
of the murder, he met two Santhals, one of whom had tusser 
clothing and matted hair, and was of a black complexion, while 
the other was of a fair complexion (skamburno) with short 
hair; that they asked him whether he had seen a Benia any 
where, that when lie said no, they went on (turned back) and 
deponent followed them ; that after a little they met Govcrdhun 
Chowkeedar, witness No. 10, to whom the Santhals said that 
they had had a quarrel with a Benia at the Desbandh tank, and 
that he must come and settle it; that when the collective party 
arrived at the tank, there was no one to be seen ; that the tall 
Santhal then said that he would go and bring his people, and 
departed ; that the other shortly followed him on pretence of 
seeing whether tho said people were eoming or not: that depo¬ 
nent then went home, leaving the chowkeedar .at the tank ; and 
that he thought the two Santhals must have slain the deceased. 
Before the assistant joint-magistrate he told nearly tho same 
story, and when asked what ho had to say in defence of the 
prisoner Besaie, replied that he had seen him on the boundary 
of a garden, near Paehete, on the day of the murder. His 
deposition before me was to tho same effect, that he entirely 
left out the prisoner Lokhirarn in his examination in chief, 
though he eventually admitted, after many unavailing attempts 
at evasion, that he had met him in company with Besaie. 

Tho obvious inferences from the tenor of the above depositions 
appear to mo to be, that the witnesses were favourably inclined 
towards the prisoners; that the mofussil statement of Purrown 
was true, those of the chowkeedar all more or less false, and 
that the prisoners had in fact, come to look for Srcekanth, after 
they had carried off and secured, or perhaps already slain, tho 
deceased. If the latter was the case, the presumption is strong, 
that it was their intention to have put him to death also. Tho 
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native doctor of Mungulpore Baboo Lokenath Ghose, who exa- 1856. 
mined the body when it was considerably decomposed, described Q rtoher l5 
the wounds found on the corpse as above, but did not observe 1 ° * r * 
any marks of blows on the head, nor any other spear or knife- of 

wounds on the body. The officiating joint-magistrate’s ob- Maxjhee 
servation in that regard (to be found in his abstract) was a Soohah san- 


mistake. ii al und ano- 

The futu,a of the law officer convicts the prisoner No. 2, ther. 
Lokhiram, of the wilful murder of the deceased Radhasyam 
Buruick, and the prisoner No. 3, Hesaie, of being an accomplice 
in the crime, both on violent presumption and declares them 
liable to sceasut (or severe punishment including dentil, if neces¬ 
sary,) at the discretion of the Hakim, with reference to the fact 
of tlieir being Santhals. 

As I concur in this finding, it is my duty to refer the trial to 
the Nizamut Adawlut for their orders. 

It is my opinion that the prisoner No. 2, Lokhiram Manjhee, 
ought to sutler capital punishment for the following reasons. 

1st.—It has been proven, both bv evidence and his own con¬ 
fession, that he participated in the violent removal of the deceased 
into the jungle, on the Pachete hill, from which he never 
returned alive. 

2nd.—As he has fully admitted that he was made a Soohah or 
leader by the well known rebel Ivanoo and was therefore, to all 
appearance, the chief of all the Santhals, in the Pachete jungle, 
who were at that time a numerous body, the presumption is 
most strong, that both the abduction and the murder were com¬ 
mitted by his orders. 

3rd.— It has been shewn that the Rajahs Auuntloll and 
Mooueeloll, were former Rajahs of Pachete and not existing 
leaders, so that his reference to them, when he ordered the 
deceased to be dragged away, was probably of a superstitious 
nature which conjecture receives a colour from the corpse 
having been found in the deserted mundir of the Pachete 
zemindar. 

4th.—The slaughter of the deceased was similar to others of 
a like kind, which have frequently been perpetrated by Snnthal 
Snobahs, or leaders in pretence of a deligated authority to try, 
condemn and execute. 

otli.— His acts were instigated by atrocious fury at being 
accused of plundering the clothes lie wore from the mahajans 
of the jungle country. 

6th.—His youthful accomplice directly accuses him of having 
been one of the persons who forcibly carried off the deceased. 

7tli.—The clothes of the latter were found in his possession, 
were fully and satisfactorily identified and one of the articles 
bore stains of recent bleed, for which he has not accounted, and 

8th.—He resisted when apprehended. 

5 h 2 
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I am credibly informed that the fact of the gold earrings not 
having been removed from the ears of the deceased, when his 
clothes were taken, is a sign that he was robbed if not slain 
by SanthaU , as that tribe consider it a crime to steal gold 
ornaments. 

It appears to me that although the evidence for the prosecu¬ 
tion and the signal failure of that for the defence, as well as his 
owr confession have raised the most violent presumption that 
the prisoner Besaie, No. 3, was an accomplice in the murder of 
Badhasyam Burnick, I am of opinion that his youth and evident 
trembling subordination to prisoner No. 2, ought to save him 
from capital punishment, and that imprisonment with labor in 
irons for a long period will be an adequate one for his offence. 

On careful consideration of all that has been stated, I hereby 
recommend that the prisoner Lokhiram, No. 2, be hanged, and 
the prisoner No. 3, imprisoned, with labor in irons in banish¬ 
ment from his own district of Beerbhoom. for fourteen years. 


Remarks by the Nizamut Adawlut .—(Present : Messrs. II. T. 
Baikes, J. S. Torrens and C. B. Trevor.) 


Mr. J. 8. Torrens .—'The judge has entered most fully and 
ably into the details of this case. I agree with him in the 
view which he has taken as to the guilt of the prisoner Lokhi- 
rara, No. 2, but as we have only his own admissions of the 
other prisoner against him, and as they do not show that he 
participated in the murder or decoying away the deceased into 
the jungle, I would release him altogether. The evidence I 
conceive to be quite clear as to Lokhiram being the person by 
whose act and influence the deceased was taken to the jungle 
for the purpose of being murdered as he was found to have been. 
The injuries inflicted on him are shown to have been of the 
most deliberate kind, only such as would have been resorted to 
with the intent to murder, and the evidence is as strong as it 
well can bo without that of an actual eye-witness; that the 
murder could have been caused and committed by no other than 
the prisoner Lokhiram, with whom lie was last seen, by whom 
he was indubitably taken away as described, and in whose house 
the cloth, which he is shown to have worn when he left home, 
was discovered. I would sentence him to capital punishment 
as recommended by the sessions judge. 

Mr . C. B. Trevor .—The circumstances of this case have been 
so fully detailed by the sessions judge in his report that it is 
unnecessary to re-state them. 

The prisoners have been charged with the wilful murder of 
Badhasyam Burnick, with being accessaries both before and after 
the fact to the murder and with privity to the crime. 

The^ prisoners made, what are called, confessions, both in the 
moiussil, before the magistrate and before the sessions judge 
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but in these statements they do not implicate themselves in the 1856. 
murder of the deceased. _ 

Prisoner No. 2, acknowledges, to what amounts to privity to ° ctober 15 * 
the murder. Prisoner No. 3, makes no statement involving Case of 
himself in either of the crimes laid to his charge. ^Manjheb 

That the deceased died a violent death seems clear both from SooBAir gAW . 
mofussil inquest and from the examination of the body made by Ti ux and ano- 
the native uoctor of Munglepore. thcr. 

Prom the evidence on the record it is proved that prisoner 
No. 2, and two other Santhals, at the order of the prisoner 
aforesaid, carried oil' the deceased into the jungle on the 
Paohete hill, they being angry with him for having remarked 
in their hearing that they wore clothes which they had plun¬ 
dered from merchants of the jungle country; that after this 
abduction, the deceased was never seen alive ; that on the third 
day after his abduction, the body of the deceased was found in a 
deserted temple on the top of the Pachetc hill, with a wound in 
the neck passing through it from side to side and with the left 
hand nearly severed at the wrist. That the darogah, in conse¬ 
quence of the description given by witness No. 16, of the 
persons who had carried off the deceased, apprehended prisoner 
No. 2. at the village of Bhoorporeabadee ; that on searching the 
house of prisoner No. 2, a dhotee and chudder , the former of 
which was, in places, stained with blood, w r ere found, both of 
which were identified by his relatives as having belonged to the 
deceased. It appears that the prisoner No. 2, in his confession 
before the police acknowledged that the chudder , in question, 
had been given to iiis son by Jussaee, (who has absconded) on 
his asking him for it, whereas before the magistrate he varied 
liis statement; he, however, before the judge again repeated that 
the chudder had been given to his son by Jussaee. The 
dhotee. prisoner No. 2, affirms, is his own, and that the blood 
thereon was that of a goat which he had sacrificed. 

That portion of the evidence showing that the deceased had 
last been seen alive in company with prisoner No. 2, who with 
others after the use of threatening language towards him was 
dragging him into the jungle where his body was afterwards 
found, would alone have thrown strong suspicion on the pri¬ 
soner No. 2, as being implicated in the murder of the deceased; 
coupled, however, as it is with the evidence as to the finding of 
property in his house, which has been, to use the words of the 
sessions judge, “fully and satisfactorily identified,” as having 
belonged to the deceased, it connects the prisoner No. 2, with 
the act to a degree amounting to legal proof. I therefore con¬ 
vict the prisoner on strong presumption of being an accomplice 
in the murder of Radhasyam Buraick, and would sentence him 
to imprisonment in transportation for life. 

The prisoner Bisaie, as there is no evidence against him 
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of any sort, I agree with Mr. Torrens, in thinking is entitled to 
‘ his release. 

Mr. II. T. Bailees .—The judges who have referred this case 
for a third voice as to the sentence to be passed on Lokhiram, 
prisoner No. 2, have concurred in acquitting the other prisoner 
Bisaie. I have therefore only to consider such circumstances 
’ as relate to the guilt of Lokhiram, and the sentence to be passed 
on him. 

1 hold it may be safely assumed that the deceased, Hadhasvam, 
was murdered and that his death may be attributed to those 
who, it is satisfactorily proved, carried him off in anger and 
with menaces; that the evidence which proves this much, 
proves also that there were two other individuals besides 
Lokhiram, prisoner No. 2, and Besaie, prisoner No. 3, and 
tho gh there seems sufficient reason for entertaining a doubt 
as to Besaie, from his having actually participated in the 
murderous act, there seems to me no reason to suppose that the 
other two mentioned, were not as willing and as deeply impli¬ 
cated as the prisoner Lokhiram. This individual is therefore 
entitled to the benefit this doubt creates as to his being the 
actual perpetrator of the murder, though the facts proved, and 
the whole probabilities of the case, leave no sort of doubt in 
my mind that ho was aiding and abetting the crime, I would 
therefore convict him of being an accomplice in the murder 
charged, and sentence him to transportation beyond sea for life. 


Present : 

H. T. RAIKKS, Esq., Judge. 

3. S. TORRENS and C. B. TREVOR, Esqs., 
OJJiciating Judges. 

GOVERNMENT and ATEB MUNDUL 
versus 

KUNNI BIND (No. 4,) B1IEEM BIND (No. 5,) CHUT- 
TUN BIND (No. 6,) and MEHERCHAND (No. 7.) 

Chime Charged. —1st count, dacoity in the house of Ateb 
Mundul, and plundering therefrom property valued at Rs. 3-11-3; 
No. 4, 2nd count, having possession of plundered property ob¬ 
tained by dacoity, knowing it to be such. 

Chime Established. —Dacoity. 

Committing Officer.—Mr. T. E. Ravenshaw, magistrate of 
Dinagepore. 

Tried before Mr. James Grant, sessions judge of Dinagepore, 
on the 2nd June, 1856. 
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Remarks by the sessions judge .—This case was tried under 
Act XXIV. of 1813. On the night of the 12th of January, 1836, 
a gang of dacoits attacked the prosecutor's hous i, got within the 
outer enclosure and were then repulsed by the prosecutor and 
his friends. 

The prosecutor received a severe blow and the prisoner No. 4, 
“ Kuuni Bind,” was knocked down and seized with some “ tha¬ 
lers" and other utensils, which he is said to have got hold of at 
the “ dihori ” or entrance-gate. He pretended to be dumb, 
but answered questions as to the number of his accomplices, 
where they had come from, &c., by signs. He went some miles 
to the huts in which he and his accomplices had lived when em¬ 
ployed in cutting paddy, then went to Uahuupore, a large grain- 
mart on the border of the Dinagepore and Muldah districts, 
where the police collected all the men of his jat (Bind similar to 
Dangur) and he selected as his accomplices the prisoner No. 7, 
“ Meherchand,” and liamshurrun alias Goorooa, who subse¬ 
quently escaped. lie then went to an indigo-factory on the 
(.ranges in Maldah, pointed out the prisoners Nos. 5 and G, 
Bheem and Chuttun, and is said to have made signs as to point¬ 
ing out more, when a hint from one of the factory men put a 
stop to his doing so. When returning to the prosecutor’s house, 
he pointed out a bamboo tope where he and his accomplices had 
provided themselves with “ lattecs" Before the magistrate he 
nodded assent to questions regarding himself and accomplices 
and after treatment under the civil surgeon (a blister on the 
throat) took to speaking again. The prisoners Nos 5, G and 7, 
Bheem, Chuttun and Meherchand, confessed in the mofussil and 
the evidence to their having done so appears to me clear and 
satisfactory. Before me two of them stated that they were 
forced to confess in the mofussil to avoid having foul, llesh and 
tilth put into their mouths. The other pleads the same threat, 
but declares that he did not confess, though he cannot say what 
tho darogah may have written. Against the prisoner No. 4, 
Kunni, there is ample evidence and he did not name any wit¬ 
nesses to his defence; that he was found drunk on the road 
near the prosecutor’s house and beaten, until lie lost the power 
of speech. He attributes his having poiuted out the other pri¬ 
soners as his accomplices to his having been beaten by the po¬ 
lice. He states, apparently in support of the defence of the 
other prisoners, that he was out of caste and that he and Goo- 
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rooa (absconded) only left home to cut dhan. It is, however, 
clear that all the prisoners lived near each other on the Ganges 
and that they all came to tlm Dinagepore district, near iho 
prosecutor’s house. The other prisoners plead enmity on the 
part of the prisoner No. 4, “ Kuuni,” who was ousted from his 
caste and that they returned home before the date ol’ daeoity. 
The evidence of their witnesses is contradictory and unsatisfac- 
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1856. tory and the apprehension of the prisoner No. 7, “ Meherchand,” 

-- 11 and Goorooa (who absconded) in Rahunpore is not accounted 

October 15. f or by them or by the prisoners. I am perfectly satisfied from 
Case of the evidence, confessions and the circumstances under which the 
&TTNNI Bum prisoners were approheuded, that they are all guilty, 
and others. Sentence passed by the lower court .—Imprisonment for seven 
years each with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
liaikes, J. S. Torrens and C. 13. Trevor.) 

Mr. J. S. Torrens .—There is no doubt in this case, of the 
dacoity on the house of the prosecutor, as it is clearly estab¬ 
lished on the evidence that the prisoner No. 4, Kunni, was 
seized in the act. The judge, who heard the witnesses and pri¬ 
soners examined, says, “ I am perfectly satisfied from the evidence, 
concessions and circumstances under which the prisoners were 
apprehended, that they are all guilty.” I quite agree in this 
view. Of the guilt of the prisoner, Kunni, there can be no 
doubt; he at first resorted to the contrivance of feigning dumb¬ 
ness, to avoid disclosure of those who had escaped at the time 
of his seizure, but he afterwards denounced the other prisoners, 
who, on their capture, also confessed before the darogali. There 
has either been on the part of that officer, a most deliberate 
conspiracy to found a fal°e accusation on the grounds of the 
capture of the prisoner, Kunni, and entire false representation 
on his part and those who accompanied him, as to the journey 
lie made in quest of the other prisoners, and of what occurred at 
the time of their confessions having been taken, or there is a 
most praiseworthy activity on part of the darogah in tracing 
out the other prisoners, and the discovery of all the circum¬ 
stances as to the mode of livelihood of the prisoner^, their asso¬ 
ciation with Kunni and other matters. It is no (doubt as a 


general rule most unsafe to rely on mofussil confessions ; but 
when all the circumstances of a case warrant thd ^belief that 


they are true, there is no reason for their being totMly rejected. 
This is a case in which every circumstance, down frqm the cap¬ 
ture o e Kunni, prisoner No. 4, in the act of dacoity* to the end, 
lends support to the truth of those confessions, and though they 
are denied afterwards before the magistrate, 1 fully credit them. 
1 would uphold the sentence of the sessions judge. 

Mr. O. B. Trevor .—This is an appeal from prisoners Nos 4, 
5, 6 and 7, who have been sentenced to imprisonment*with labor 
and irons for seven years for dacoity. 

It appears that prisioner No. 4, Kunni Bind, was seized in 
the act of committing the dacoity ; he at first feigned dumbness 
and it was only after treatment by the civil surgeon that he 
regained the use of speech; by signs he signified to the darogah, 
that he would point out the rest of the gang; he first led the 
darogah to Enautpore, where the darogah reports he pointed 
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out some huts which had been occupied by a party of Binds, 
who had come to cut the crops and had left the day after the 
occurrence of the daeoity ; he then took the darogah to another 
place, where he pointed out prisoner No. 7, and then he took 
the darogah across a branch of the Ganges, forty miles to 
Bamkistopore, in the Maldah district, where prisoners Nos. 5 and 
6 were pointed out by him as accomplices in the daeoity. As 
regards prisoner No. 4 himself, the evidence as to his apprehen¬ 
sion at the time of the commission of the daeoity is conclusive, 
and there seems to me to be no reason for interfering with the 
sessions judge’s sentence, regarding him; as to the other pri¬ 
soners, there are mofussil confessions said to have been made 
by them, though they were repudiated' by them both before 
the magistrate and the sessions judge ; these confessions arc not 
attested by parties living in the neighbourhood of the places at 
which they were severally made, but by persons who live close 
to the prosecutor’s house, who are represented as having followed 
the darogah wheresoever he went, and who are in short wit¬ 
nesses to nearly every fact entered in the calendar of cornmit- 
mcnit. Moreover, these confessions are not corroborated bv any 
evidence on the record. It is true the darogah mentions 
having heard that a party of Uheems, left certain huts, pointed 
out to him by the prisoner No. 4, the day ajler the occurrence 
of the daeoity; but the fact itself is not proved in evidence; 
neither is there any evidence connecting the prisoners Nos. 5, 
6 and 7, with those Blieems. 

Under these circumstances, I am of opinion that the evidence 
against prisoners Nos. 5, G and 7, is insufficient for conviction 
and that they are entitled to their release. 

Mr. H. T. Itaihes .—The judges, before whom this case first 
went, have concurred in upholding the conviction of the pri¬ 
soner Kunni, No. 4 ; their difference of opinion only relates to 
the other three individuals Bheem, Cliuttun and Meherchand. 

These men wore pointed out by Kunni, as bis accomplices, 
and arc said to have confessed their guilt to the darogah. 

They, however, repudiated their confessions as soon as they 
were brought into the presence of the magistrate and pleaded 
not guilty before the sessions judge. 

Their confessions arc entirely uncorroborated, but the sessions 
judge observes: “ I am perfectly satisfied from the evidence, 
confessions, and the circumstances under which the prisoners were 
apprehended, that they are all guilty.” As the evidence only 
affects Kunni, it cannot touch the case of the present prisoners 
I am dealing with. Their confessions purport to have be>.a 
given on the same day on which the prisoners are stated in the 
calendar to have been apprehended, but even this cannot be 
depended upon as the lact. Meherchfind was apprehended by 
the darogah at Rahunpore, nineteen miles from the village 
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1856. where the dacoity happened, and Bheem and Chuttun, at 

-R am kist 0 p 0r e, forty miles further off in the Malda district, 

October 16. w j 1 ji e {he confessions are taken down at the place where the 
Case of offence occurred and ten days after the occurrence. It is obvi- 
Kunni Bind oug ^hat the prisoners were several days in the hands of the 
and others. p 0 jj ce b e f ore their alleged admissions of guilt were reduced to 
writing. The subscribing witnesses to these confessions are, as 
remarked by Mr. Trevor, the same witnesses that depose to 
every fact to which evidence is tendered throughout the enquiry 
and the sessions trial. 

I cannot feel the same confidence in the confessions, nor in 
the circumstances leading to the prisoners’ apprehension as to 
concur with the sessions judge in regarding them sufficient to 
prove the prisoners’ guilt. 1 concur therefore with Mr. Trevor, 
in acquitting them. 


Tit e sent: 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges. 


GOVERNMENT and RAMGUTTY GOPE 

versus 

BROJO BASSY alias BRO.JOO PAUL (No. 2.) 
Tipperah. and MUSST. BL1YRUB EE (No. 3.) 

185G. Chime Charged.—N o. 2, 1st count, wilful murder of Musst. 

-Ooma, sister of the prosecutor ; 2nd count, administering dele- 

October 16. terious drugs to Musst. Ooma, with a view to procure abortion, 
Case of which caused her death ; 3rd count, procuring the administration 
Bro.io Barry of deleterious drugs to Musst. Ooma, with intent to procure 

0 ^PAr?and°° a ^° r ^ 0n * ^°* **’ ^ coun ^’ murder of Musst. Ooma, 

another. s * s ter of the prosecutor; 2nd count, administering deleterious 
drugs to Musst. Ooma, with a view to procure abortion, which 
The prison* caused her death. 

eraBrojo Baasy Committing Officer.—Mr. A. Abercrombie, magistrate of 
p ?X jo ° Tipperah. 

smnut* 1 Bhy- Tried before Mr. H. C. Metcalfe, sessions judge of Tipperah, 
rubee, were 011 the 13th September, 1856. 

committed for Remarks by the sessions judge .—The prosecutor is the deccas- 
l^° r t? 10 W0Inan 8 brother. He stated that his sister, a widow of 
of Mussumut 8even t een °r eighteen years of age, had carried on for some 
Ooma, and (lie 8 ? n ilHeit connection with the prisoner, Brojo Bassjr 
Besflions judge alias Brojoo Paul, (No. 2,) by whom she became pregnant. On 
released the the Sunday morning preceding the Wednesday on which she 
first prisoner died, the prisoner Musst. Bhyrubee, (No. 3,) came to the house 
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another. 


butdisagreeirg 


and administered some drug in hot water to tlie deceased, stat- 1856. 
ing that she did so at the prisoner, Brojo Bassy alias Brojoo ~~ 
Paul’s, (No. 2,) desire. She returned in the course of the same ° ctober 
day and gave the deceased a second dose, which appears to have Case of 
been speedily followed by burning pains in the abdomen. The 
woman survived until Wednesday morning, when she expired p AULan< i 
from the effects of the drugs thus administered to her, and the another, 
prosecutor gave immediate information of her death at the 
thannali, which was close at hand. butdisagreeirg 

The magistrate observes in his abstract of the case that the w \ J h the Ibw 
mother, sister, and two brothers, knew that the drugs had been ,^ t0 

given to the deceased, and they would have been committed to j lcr f oun( j t ] lo 
take their trial for their share in the transaction, were it not woman Mu»- 
that the case could not have been proved without their testi- sumul Blivru- 
inony. One brother is therefore made the prosecutor, and the hee . guilty of 
mother, sister and younger brother, appear as witnesses to llavm 8 utinu * 

* . , , , tain deleter!* 

The prisoners pleaded not guilty. ous drugs, to 

The mother, Musst. Doorlubee, (witness No. 11,) while avoid- the deceased 
ing in the first instance in my court the admission she had f° r the pur- 
made to the magistrate of having actually sern the medicine P° 8e 
given to her daughter, deposed to its administration twice by inconsequence 
the prisoner Musst. Bhvrubee, (No. 3,) and to the result 0 f which death 
being death on the morning of the fourth day following. The ensued, aud 
expulsion of a foetus is not clearly deposed to, but allusion is recommends 
made to a flow of blood from the womb. The body was so b< [ 0 8tn y 

decomposed that the civil assistant surgeon found it impossible JCttrB > impri- 
to effect a post-mortem examination, hut the stomach was sent sonment with 
to the chemical examiner at Calcutta, who reported that ho had labor suited to 
failed to discover any poisonous substance among its contents, her sex. 

Musst. Shumpoornah, (witness No. 12,) and the sister of'wasofo inion 
the deceased, deposed to having seen the prisoner, Musst. thin there were 
Bhvrubee, (No. 3,) administer some drug twice to the deceased Btronggrounds 
at the desire, as she stated, of the prisoner Brojo Bassy alias lor thinking 
Brojoo Paul, (No. 2,) in order to effect abortion, the consequence l hat the whole 
of which was her sister’s death. The prisoner Brojo Bassy ^j^ation la * 
alias Brojoo Paul, (No. 2,) is stated by this and the preceding agfl j nst the 
witness to have visited the deceased after the administration of prisoner, dia- 
the second dose, and to have encouraged her by assurances trusting there¬ 
of recovery, f° re the evi- 

Gungaram Ghose, (witness No. 13,) is the deceased woman’s ^ ace 
younger brother. He saw the first dose of niedicine adminis- ht)rj it g° quit . 
tered by the prisoner, Musst. Bhyrubee, (No. 3,) and was pre- ted*her of the 
sent when the prisoner, Brojo Bassy alias Brojoo Paul, (No. 2,) crime laid to 
visited the deceased in the course of the afternoon, ami bade her h® r charge and 
be in no alarm. directed ^ h^ 

The above witnesses, the mother, sister' and brother of the i eaae J 
deceased, were in evident fear throughout their examinations of 
5 l 2 



792 CASES IN THE NIZAMUT ADAWLUT. 


1856. 


October 16. 

Case pf 
Bbojo 13 asst 
alias BboJoo 
Paul aud 
another. 


possibly committing themselves as particeps criminis, which I 
fear they unquestionably were, and this apprehension led to some 
discrepancies between their evidence in my court and in that of 
the magistrate. But making allowances for this fear of self¬ 
crimination, it appears sufficiently consistent on the main points 
of some deleterious drug having been administered on two oc¬ 
casions on the same day by the prisoner, Musst. Bhyrubee, 
(No. 3.) in consequence of which the patient died. 

Saw the deceased a few hours before her death, having been 

informed that she was seriously ill 
No. 18, Gopoenath G«pc. j n consequence of drugs administered 

15 SSSugr “> 1- to cause abortion. They were 

aware oi her connection with the pri¬ 
soner, Brojo Bassy alias Brojoo Paul, (No. 2.) 

The prisoner, Brojo Bassy alias Brojoo Paul’s, (No. 2,) de¬ 
fence was a denial of any improper intimacy with the deceased, 
or of having caused the administration of any medicine to her. 
Jle attributed the charge to hostility on the part of the prose¬ 
cutor whom he had refused to supply with goods from his shop, 
a point he proposed to establish by evidence. 

The defence of the prisoner, Musst. Bhyrubee, (No. 3,) was a 
simple denial with a similar plea of ill-feeling on the part of the 
prosecutor. 


Two witnesses only were examined by the prisoner, Brojo 
Bass\ r alias Brojoo Paul, (No. 2,) the prisoner, Musst. 
Bhyrubee, (No. 3,) declining to have iier witnesses called into 
court. 

The Mahomedan law officer acquitted both prisoners, chiefly 
on the ground of the evidence against them being contra¬ 
dictory. 

I agree with him as regards the prisoner, Brojo Bassy alias 
Brojoo Paul, (No. 2,) for the following reasons. 

The evidence connecting him with the charges set forth in 
the indictment is derived lrom the mother, sister and brother of 
the deceased woman, who stand themselves throughout the case 
in a very questionable position. They say that the prisoner, 
Brojo Bassy alias Brojoo Paul, (No. 2,) came to their house 
after the administration of the medicine and encouraged the 
deceased with hopes of recovery, and that the prisoner, Musst. 
Bhyrubee, (No. 3,) when bringing the drugs to their house 
informed them that she did so at the desirtf of the prisoner, 
Brojo Bassy alias Brojoo Paul, (No. 2.) Such is the extent of 
their evidence which especially, with reference to the quarter 
lrom which it is derived, appears to me insufficient to justify a 
conviction of the prisoner, Brojo Bassy alias Brojoo Paul, 
(No. 2.) It is very likely, in spite of his denial, that the de¬ 
ceased woman was pregnant by the prisoner, Brojo Bassy alias 
Brojoo Paul, (No. 2,) and it seems quite certain that she died 
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in consequence of some drug administered to her by the pri- 1856. 

soner, Musst. Bhyrubee, (No. 3.) But it is possible, and even-—— 

very probable, that her own relations resorted to the measures October 16. 
with which they now charge the prisoner, Brojo Bassy alias Case of 
Brojoo Paul, (No. 2,) in order to avoid the family discredit and ^bojo Bassv 
exposure which must have ensued on the daughter and sister’s a *p^ rL B ^°° 
frailty becoming known. Receiving therefore their evidence on another 
th is point with distrust, I deem it insuflieient to establish the 
guilt of the prisoner, Brojo Bassy alias Brojoo Paul, (No. 2,) 
who may have been the cause of the woman’s pregnancy without 
contemplating or having had any connection with the further 
and more serious crime with which he now stands charged. 

In accordance therefore with the fulwa of the Alahoinedan 
law officer, 1 acquit the prisoner, Brojo Bassy alias Brojoo Paul, 

(No. 2,) and direct his release. 

As regards the prisoner, Musst. Bhyrubee, (No. 3,) I am of 
opinion that the evidence is sufficient to convict her of having 
administered certain deleterious drugs to the deceased with the 
purpose of causing abortion, in consequence of which death en¬ 
sued, and as this is a crime most offensively prevalent in this 
district, 1 would recommend that, if convicted by the superior 
Court, she should be sentenced to seven years’ imprisonment 
with labor suited to her sex. 


Remarks by the Nizamut Adawlut. —(Present: Messrs. J. S. 
Torrens and 0. B. Trevor.) In this case two parties were com¬ 
mitted by the magistrate to the sessions court, Brojo Bassy 
alias Brojoo Paul, and Musst. Bhyrubee, for the wilful 
murder of Musst. Oma, the sister of the prosecutor, and other 
charges. 

The evidence attempted to prove that the drug administered to 
the dueeased woman, by prisoner No. 3, Musst. Bhyrubee, was 
administered at the desire of prisoner No. 2, Brojoo Paul, with 
whom the deceased had an intimacy and by whom she was preg¬ 
nant. The law officer and judge agreed in opinion that the 
evidence was insufficient against Brojoo Paul, and he was re¬ 
leased ; in commenting upon the circumstances ol' the case, as 
regards the released prisoner, the judge remarks “ that it is very 
likely in spite of his denial that the deceased, Oma, was preg¬ 
nant by the prisoner Brojoo Paul, and it seems quite certain 
that she died iu consequence of some drug administered to her 
by the prisoner, Musst. Bhyrubee; but it is possible and even 
very probable that her own relations resorted to the measures 
with which they now charge the prisoner, Brojoo Paul, in order 
to avoid the family discredit and exposure which must have en¬ 
sued on the daughter and sister’s frailty becoming known.” 
Nevertheless on the evidence alone of the mother, sister and 
younger brother of the ueceased, witnesses Nos. II, 1 2 and 13, 
parties, who on the judge’s appreciation of the probabilities of 
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the case, are equally, if not more, guilty than the prisoner, 
1856. Mussb. Bhyrubee herself, he, differing from the law officer, con- 

-— victs this prisoner No. 3, of having administered certain dele- 

October 16. ^ er i oua drugs to the deceased with the purpose of causing abor- 
Oase of tion, in consequence of which, death ensued ; and recommends 
Bbojo Basst gjjg should be sentenced to seven years’ imprisonment with 
a Paul and°° labor suited to her sex. This case, as it comes before the Court , 
another. is me of those, in which the proof of the crime is not separable 
from that which applies to the discrimination of the party who 
committed it, and in which, if we reject the evidence as regards 
the administration of the drugs, the evidence of the occurrence 
of the crime itself, of which the prisoner has been found guilty 
by the sessions judge, wili not he sufficient for its establishment. 
We entirely agree with the sessions judge, in his estimate of the 
probabilities of the case as stated by him in the extract ofhis 
report above cited; and whatever suspicion may be attached to 
prisoner No. 3, we reject altogether the evidence of the wit¬ 
nesses Nos. 11, 12 and 13, against her as to the administration 
of the drugs. Moreover in the first statement given at the 
thannah by the prosecutor, he says that no oue knew any thing 
of the administration of the drugs, until the deceased revealed 
it a little time before her death, winch she did to witnesses Nos. 
18 and 19. Distrusting then, the evidence in the case against 
the prisoner, we acquit her of the crime laid to her charge; and 
direct that she be immediately released. 


Present : 

J. S. TORRENS and 0. B. TREVOR, Es<js., 
UJjiciating Judges. 

GOVERNMENT and DOMOIIOO KONCH 
GORO BOORA 

versus 

Assam. MUSST. DOOMNI KOOCHONEE (No. 1,) and 

KUTTANG KONCH (No. 2.) 

ludut ^ ^ 

-- Crime Charged. —No. 1, wilful murder, by administering 

October 16. poison to Mashkowa, No. 2, accessary before the fact of the 
Case of above crime. 

Mubst. Committing Officer.—Lieut. B. W. D. Morton, officiating 
Doomni magistrate of Durung. 

amTanother before Major Hamilton Vetch, deputy commissioner of 

Assam. 

Prisoner No. Remarks by the deputy commissioner .—It appears from the 
1, found guilty deposition ot Domohoo, on the part of the prosecution, that his 
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son, the decensed Mashkowa, had only very lately married the 
prisoner Musst. Doomni No. 1, and that the consummation of 
the marriage had been hastened in consequence ol an alleged 
attachment between her and a neighbour of the name of 
Habang, in order to remove her from his influence. That the 
deceased, Musst. Doomni, with her mother, went to visit the 
house of the latter, where they stayed one night, aud, on their 
return home the following afternoon, prosecutor and the 
deceased eat their dinner together ; the next day, all the family 
with the exception of the deceased who was out, dined off the 
food, which had been cooked for them ; in the afternoon the 
deceased came in, when the prisoner gave him some rice and 
vegetables (bangons), shortly after partaking of which, he was 
taken ill, he writhed about and vomited a yellow fluid, and 
died before the close of the day ; at the time deponent ques¬ 
tioned the prisoner Doomni, No. 1, as to what bail caused the 
deceased’s death, she replied she did not know ; but, on being 
again questioned next day, she said, when at home with her 
mother, the prisoner No. 2, Kattang gave her some poison to 
give to her husband, and told her that when he was dead she 
would then be able to have his nephew Habang, for which object 
she mixed the poison with the “ banyans” of which deceased 
partook and died. On hearing this confession, he culled his 
neighours, in whose presence, she repeated it; after this he gave 
notice at the Korriaparah thannah. The police amlah and a 
native doctor came and examined the corpse, aud sent it into 
the station of Tczpore. 

The prisoner pleaded not guilty. 

Before the police the prisoner, Musst Doomni, confessed that 
she administered poison to the deceased from which he died, and 
that having been on a visit to her, she, on her return, met the 
prisoner No. 2, Kattang who gave it to her for the purpose; 
she arrived at home that evening, but had no opportunity of 
giving it, but the next day when cooking some ** bangom ” she 
mixed it with them and gave to her husband the deceased, who 


1856 . 

October 16. 

Case of 

Musst. 

Doomni 
Koochoxxb 
and another. 

of murder h 7 
poisoning and 
sentenced, un¬ 
der all the cir¬ 
cumstances of 
the ease, and 
in consequence 
of her youth, 
in accordance 
with the re¬ 
commendation 
of the Deputy 
Commissioner, 
to imprison¬ 
ment lor life 
with labor suit¬ 
ed to her sex. 

Prisoner No. 
2, sentenced to 
14 years’ im¬ 
prisonment 
with labor in 
irons as an ac¬ 
cessory before 
the fact. 


eat the whole, and died in two hours : when first questioned by 
Domohoo, the prosecutor, she denied ; but on the following day 
when asked by her mother, she confessed and said she had got 
the poison from Kattang, and by his advice gave it to the 
deceased, this she repeated to the prosecutor and neighbours, 
and when questioned, told them that she had mixed it with 


tho vegetables, that her object was to get rid of her husband, 
in order to have Habang, for whom she had a passion. 

In the foujdary she denied having administered the poison 
knowingly, saying, the prisoner Kattang gave it to her aa 
medicine and as such she gave it to the deceased mixed in 
vegetables ( bangom) and before the same court, in her defence, 
denies having confessed more at the thannah, aud adheres to 
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her story of having got the drug from the prisoner, No. 2, bat 
only as medicine, which ho told her to administer to the 
deceased with his vegetables (bangons) and that she would 
benefit thereby, and that she had acted on his advice; that it 
was on her husband’s death that she suspected that it was 
poison; that the prisoner, No. 2, had himself put it into her 
hand ; that she never asked for it; that No. 2, wished to have 
h r for his nephew Ha bang, for whom she had felt a great de¬ 
sire ; that she had cooked the bangons given to the deceased 
separate from those of which the rest of the family partook. 

The prisoner, No. 2, Kattang, denied before the police that 
he had ever given any poison to Musst. JDoomni, to kill the 
deceased, but admitted, whilst he was bathing in the river, 
having left his gumcha on the bank, she came and untied it, anil 
to. k out a bit of poison and was carrying it off when he called 
to her, and asked her why she had taken the poison from his 
gumcha, she replied that she required it; this poison he had 
begged from a Bonteah. 

Before the foujdary he made a similar statement, and, in his 
defence before that court, said he was a tiger-hunter; that lie 
had purchased the poison from the Booteahs and kept it in his 
gumcha, from which No. 1, took it, as has been already stated ; 
does not know of her having a passion for his nephew Hahang; 
that he warned her not to take the poison, and names three 
witnesses to prove this. 

Baboolla, 1st witness —Deposes to having heard of deceased’s 
death the evening it occurred, and that early the following day 
the prosecutor called him, together with Sokhomooda, Gon- 
noclc Konch, Andhoo, Buloo Kowa and Syan, to come and 
question Musst. Dootnni, respecting Mashkowa’s death ; they 
did so, when she replied, that, when at her mother’s, Kattang 
had given her some bruised poison to administer to deceased, 
and that she gave it to him mixed with his vegetables (bangons) 
and that he had died in consequence. That Kattang had told 
her that by killing her husband, she would *get liabang in liis 
place *, after hearing this statement, prosecutor gave information 
at the thannah whence the darogah came, and having examined 
the corpse forwarded it to Tezpore The darogah also ques¬ 
tioned the prisoner, Musst. Doomni, when she repeated what 
she had previously stated, \yhen asked what she meant by saying 
Kattang had given medicine and how came it that it had 
caused death, she said it might have been poison. The deceased 
had not previously been ill, but on examining the body, from 
the throat to the chest and tongue was black, there were no 
other marks. 

Syan, 2nd witness —Deposes to the same purport as the 
foregoing witness, only makes no mention of the state of the 
corpse. 
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Daiook Kowa, 3rd witness. —The same as witness, No. 1, 1856. 

with the addition of having heard of it reported, that M usst. 

Doornni and llabang had criminal intercourse before the Uclober 
marriage. ^’ aae °f 

Andhoo, 4 th witness. —The same as the foregoing except to 

seeing the corj>se. Koochokek 

Sokhomonda , 5th witness. —To the same effect as the witness an( j another. 
Dalook Kowa, No. 3. 

Gonnock, 6 th witness. —As above, but docs not advert to the 
use of the word medicine. 

Loddun, 7th witness. —To the confession before Ihc police, 
when Musst, Doornni first made use of the word medicine, and 
alter admitted that it might have been also to the sooruthal. 

Ota zooram, Hth witness. —To the same effect as the foregoing, 
excepting that he does not speak to the state of the corpse. 

Jtnnyphool, witness Ao. S>, native doctor. —Deposes that he 
went with the police mohurrir and examined the corpse ; saw' no 
wound, but found from the face to the waist, as well as the back, 
black ; questioned the neighbours, from whom he heard that 
deceased had had a burning sensation, and that his feet and 
hands were drawn up ; is of opinion that the deceased died from 
the effects of poison ; heard the prisoner No. 1, Musst. Doomni, 
state that slio had given deceased a piece of poison the size 
of a seed of kttlaic with banyans, after eating which, he died. 

Wit I esses for the defence. - I’he witnesses called by the pri¬ 
soners in their defence state that they know nothing. 

Verdict, of jury —The jury were unanimous in convicting tlie 
prisoner, Muss* Doomni, of culpable homicide, while two out 
of three of the jurors acquit the prisoner Kattang altogether, 
and the third convicts him of being an accessary before the fact 
to the wilful murder. 

Opinion of the magistrate. —The magistrate considered Musst. 

Doomni guilty of culpable homicide and is of opinion, that as 
she is a mere child she was instigated by some one. and that 
Kattang was the man; he recommends that Musst. Doomni 
be sentenced to (7) seven years’ imprisonment with labor 
suited to her sex, and that Kattang, be sentenced to like term 
of imprisonment with labor and irons. 

Opinion of deputy commissioner. —It is perfectly clear from 
the evidence that the deceased died from the effects of poison ; 
that this poison was mixed with his food and thus administered 
to him by the prisoner, Musst. Doomni, has throughout been 
admitted by her. The only questions are, was she at the ti- 'e 
aware that the substance was jgnson, and did she administer it 
with the intent to take the life of the deceased ? that she was, 
and did administer it with that intent, and that in order to 
admit of freely indulging her passion for Habang, is, in my 
opinion, proved by her confessions before her father-in-law, and 

VOL. VI. PA.11T It. 5 K 
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1856. 

October 16. 

Case of 
"MrrssT. 

Doomni 
Koochonee 
and another. 


the assembled neighbours, as well as before the police. I am 
therefore constrained to differ from the jury and the magistrate, 
who found her only guilty of culpable homicide, and I find her 
guilty of the crime charged, wilful murder by poisoning. 

That she obtained the poison through the prisoner, Kattang, 
has been admitted by him, he saying she took it from his 
gumcha or napkin, in which it was tied and which he had left on 
tin; bank when he was in the river bathing, and although she 
maintains he put it into her hand with directions how to admin¬ 
ister it, there is no evidence to support this, her allegation. 
The proof against him is therefore limited to his own admissions, 
that lie had poison in his gumcha , and that he saw her take it, 
and remonstrated against her doing so, saying that she told 
him she had use for it. I think the circumstances of his 


carrying poison about his person at a time so opportune, his 
having used no personal exertion to recover it from the prisoner, 
Poomui. and not mentioning the circumstance to any one, and 
further, it appears most improbable that he should have been 
ignorant of the attachment between her and his nephew, all 
combined afford, to my mind, a violent presumption that he 
connived at the girl obtaining the poison which belonged to 
him, knowing the purpose to which she intended to apply it; 
I therefore convict him of being an accessary before the fact as 
charged. 

The prisoner, Musst. Doomni, is entered in the proceedings 
as twenty years of age, whilst the magistrate in his letters* 
states that she appears to be a mere child not above fifteen years 
old. 1, myself, judging from her appearance, consider her about 
fifteen or sixteen years’ old, and think there is reason to infer, 
that one, so young and simple-looking, could scarce have planned 
and carried into execution so terrible a crime as that of which 


she stands convicted, without the advice of some one older than 
herself; this seems the more probable from the precaution 
taken by mixing the poison with vegetable food made of the 
“ bangons” which would effectually prevent its being detected 
by the colour. Taking this and her youth into consideration, 
I would not recommend capital punishment; but that she be 
imprisoned for life with labor suited to her sex. The prisoner 
No. 2, Kattang, I recommend for a sentence of (14) fourteen 
years’ imprisonment with labor and irons. 

Kemar/cs bg the Nizamut Adawlut. —(Present: Messrs. J. S. 
Torrens and C II. Trevor.) We agree in the sentence recom¬ 
mended by the deputy commissioner with respect to both the 
prisoners. The guilt of prisoner No. 1, Doomni, is clearly 
brought home to her ou the evidence, as well as by her own 
confession before the police, and her admissions throughout. 


* Dated 7th May and 30th June, Para. 2nd. 
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It is clear also, according to the admissions of the prisoner 1856. 
Kattang, No. 2, that the poison, with which the murder was ~— 1 

committed, was obtained by Doomni from him ; and looking ° etober 16, 
to all the circumstances of the case, to the knowledge which he Case of 

is shewn to have had of the young woman’s dislike to her Doomst 

husband, and her desire to effect a union with his nephew, for Koocuovee 
whom her passion was notorious in the village, we conceive that a nd another, 
a guilty knowledge of the purposes for which the girl required 
the poison, may be inferred on part of the prisoner No. 2. 


PllESENT : 

H. T. PA IKES, Esq.. Judqe, 

E. A. SAMUELLS, ASi» D. J. MONEY, Esqs , 
Officiating Judges. 


GOVERNMENT 
versus 

APPOOCITATI CHOWKEEDAR. 

Cut ME CnATtoED.—1st count, with the culpable homicide of 


Rungporo. 

1856. 


.lattri Aurut; 2nd count, with striking Jattri Aurut on the October 16. 

right temple with a lattee. ^ , 

Committing Officer.— Mr. J. C. Dodgson, joint-magistrate of a crow hah 

Eogra. _ # Chowkeedab. 

Tried before Mr. It. H. Russell, sessions juge of Itungpore, 

on the 1st September, 1S56. A chowkee- 

Jicmarks by the sessions judge .—It appears that the prisoner, 

Appooebah Chowkeedar, went out with Shureeutoollah, witness ^u-iciU”in\pi-i- 

No. 1, and Klmfrah and Asruf, witnesses Nos. 4 and 5, to fish sonod for 14 

in a piece of water near the house of witness No. 1, on the night years. 

of the 22nd May. The prisoner came hack for a basket to put 

,, ,,, . the fish in, and Shureeutoollah states 

No. 1 , Shureeutoollun. ,, , ... ,, , ... . . 

that not being able to account for Ins 

delay in returning, he went along the water-course to look at 
the lishing nets, when he heard his wife call out, and going to 
the house was trying to fasten the tatty which served as a door 
to the house, when the prisoner kicked against it with such vio¬ 
lence as to throw him backwards into the court-yard. Ilis 
mother by adoption (deceased) went to raise him, when the 
prisoner with a bamboo which he found in the verandah, u*ed 
for fastening the tatty, struck her a blow on the right temple, 
from the effects of which, she Tell down dead. 

Gyenali, witness No. 2, deposes, that the prisoner came in¬ 
to the room in which she was sleeping, and laid his hands upon 
her, she started up with a cry, when lie told her to hold her 
5 k 2 
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1866. tongue, from which she recognized him to be Appoochah, anti 

-calling out his name, her husband came anti tried to secure the 

October 16. t j 00rj w \ ien the prisoner kicked against the tatty, knocked down 
Case of Shureeutoollah, and on his mother going to raise him up, struck 
Appoochah j ier a b] OWj on } ler right temple witii a luttce, from the effects of 
Chowkeedau. IjIow she died immediately. 

Khisto Aornt, witness No. 3, wife 
No. 3, usto oru . of Shufrah No. 4, whose house adjoin¬ 
ing, gives a similar account of the assault on Shureeutoollah and 
deceased. 

„ , Shufrah and Asruf, witnesses Nos. 

No. L Slitimm. . i - ... . i 

5 Asruf * am* o, came up soon afterwards, and 

M * saw the body of deceased lying in the 

court-yard. The prisoner pursuaded them to say nothing about 
tb matter, and the next day the body was buried, it being given 
out that deceased had died of cholera. 

„ _ r , Ilaroo Chowkcedar, witness No. G, 

’ however, happened to meet Sliureeut- 

oollah on the road, on the following Sunday, and seeing him 
to be downcast, asked the reason, when he told him his mother 


had died; the next day Shureeutoollah went to his (witness’s) 
house, and on being further questioned by him, said she liatl 
been killed by the blow of a hit tea. He therefore went to give 
information to the darogah and the inohurrir was sent to investi¬ 
gate the case, who elicited the facts above related. 

It was not till the 2f)th, however, that the body was ex¬ 
humed, it was then found that there was a contused wound over 


the right temple which is so far a corroboration of the state¬ 
ment of the witnesses, but the body was in so advanced a stage 
of decomposition, that the medical officer was unable to give 
any opinion as to the cause of death before the joint-magistrate. 
It was not considered therefore by myself or the law oftieer, 
necessary to call him. 

There appears to be no reason to discredit the evidence given, 
which is supported by the appearance of the body when ex¬ 
humed. It is stated that deceased was laboring under no 
disease, hut a blow on the temple it is well known may prove 
fatal to a perfectly healthy subject. .Deceased was advanced in 
years, being represented to have been upwards of sixty. 

Opinion of the law officer .—The law officer considers the evi¬ 
dence to be insufficient under the Mahomcdan law for conviction 


on the count charged, but finds the prisoner guilty of having 
eaused the death of the deceased, on strong presumption, and 
declares him to be liable to discretionary punishment. 

This would seem, in effect, to be a verdict of culpable homicide, 
on strong presumption, but as the law officer does not find the 
prisoner guilty in the terms of either of the counts of the charge, 
1 do not know that I can pass sentence upon it. 
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Opinion of the sessions judge. —I find the prisoner guilty of 
culpable homicide, but his offence (taking the circumstances of 
the case into consideration, and that he, as the chowkeedar of 
the village, was bound to preserve the peace instead of violating 
it, and to report any crime committed, instead of being the insti¬ 
gator of its concealment,) seems to merit a heavier punishment 
than it is in my power to award. 

Recommendation of the sessions judge. —I would recommend 
that he be sentenced to fourteen years’ imprisonment with bard 
labor. 

Remarks hg the Nizamut Adawlut. —(Present: Messrs. H. T. 
Kaikes, E. A. Samuells and I). J. Money.) 

Mr. E. A. Samuells. —The evidence of the prosecutor and the 
eye-witnesses in tins case is clear, natural anu consistent. It is 
fully corroborated by the testimony of the medical otlieer, and 
the witnesses present at the inquest, who depose to the exist¬ 
ence of a contused wound on the spot where the witnesses had 
previously stated that the prisoner struck the deceased with his 
latter,. 

The prisoner’s defence failed so entirely in the magistrate’s 
court, that he called no witnesses in the sessions. The ease has 
been tried by a judge u hose proceedings in criminal trials, we 
have previously had occasion to observe, are conducted with 
great care and judgment. The law officer lias concurred with 
him in convicting the prisoner, although as the Mahomedan law 
does not admit of the testimony of women, and, with the ex¬ 
ception of the prosecutor, all the eye-witnesses in this case are 
women, his con.ietion is necessarily founded on presumption 
instead of direct proof. 

The only objections which have been made to the case for 
the prosecution are the improbability of the prosecutor consent¬ 
ing to hush up a case in which his step-mother had been mur¬ 
dered, and an attempt had been made to debauch bis wife, and 
a single discrepancy in the evidence of the witnesses who depose 
to having reached the spot immediately after the occurrence, 
seen the body of the deceased and heard the particulars of the 
murder. 

J f we had the same local knowledge as the judge, and had 
had the same opportunities of judging of the characters of the 
prosecutor and the prisoner, the improbability alluded to would, 
in all likelihood, be found to have no foundation. Instances of 
persons consenting to forego the prosecution of those who have 
committed the most serious injuries on their persons or pro¬ 
perties are within the common experience of every magistrate 
in this country ; and to set aside the strong direct evidence 
which we have iii this ca e, merely on the ground of the vague 
suspicion engendered by conduct of this kind on the part of the 
prosecutor, would, in my opinion, establish a very dangerous 


1856. 


October 16. 

Case of 
Appoochah 
Chowkejedab. 
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1856. precedent. The prosecutor appears to be a timid poor-spirited 

-creature, and was probably afraid of the prisoner, who is a man 

October 16. ^ a d c ] iarac ter. The discrepancy in the evidence of the two 
Case of witnesses, which has been pointed out, is quite immaterial. 

ArroociiAU j$ e f ore ^] ie magistrate, they said they had seen the wound on the 
howkeedab. j iea( j ^j )e ( i ect;{lse <l. Before the sessions court, they said that 
they had not seen it; the probability being that as the occur¬ 
rence took place at night and they had not an opportunity of 
examining the body closely, they had no very settled idea 
whether they had seen the wound or not. But the fact of the 
existence of the wound is otherwise established by testimony, 
which is above suspicion, and indeed the whole evidence of these 
two witnesses might he rejected without injury to the case for 
the prosecution. Having no doubt whatsoever therefore of the 
prisoner’s guilt, I concur in the conviction of the sessions judge 
and would sentence the prisoner as he recommends. 

Mr. 1). J. Money .—The judge has stated the facts of the 
case, but they appear to me to be of a suspicious character, and 
the evidence, on the ground of many improbabilities, insuflicient 
for conviction. 

Four men go out one night to fish, Shureeutoollah the prose¬ 
cutor, Apooehah Cliowkeedar the prisoner, and Shufrah and 
Ashruf. They fish in a piece of water at a little distance from 
the prosecutor’s house. The prisoner leaves them on the pre¬ 
text of getting a basket to put the fish in, but, instead of going 
home for it, proceeds to the house of the prosecutor, and enters 
the apartment where his wife is sleeping. He lavs his hands 
upon her; she recognises his voice, and calls out his name. 

It is not in evidence whether he had connection with her before. 
If he had, she would never have cried out. If he had not, he 
either went for that purpose by appointment, or with the inten¬ 
tion of inducing her to consent. Under the first supposition 
she would not have called out his name. Under the second, if 
she did call out, he would have made his escape immediately. 
Instead of either of these results, what happens, or rather what 
arc we asked to believe ? The husband hears the scream. It 
is not in evidence how far off he was at the time, and I doubt 
much from the map and the evidence, such as it is, whether he 
was within hearing. 

However, he rushes to the rescue. The scream must have 
been one of terror and for assistance. What does he do when 
he reaches his house ? Instead of dashing into his wife’s room 
to defend her, and expel the intruder, whose name he had heard, 
he asks “ what has happened ?” and is told by his wife that the 
prisoner is there, having forced an entrance, and she begs him 
to secure the outer tatty , upon which he proceeds to fasten it 
and shut in the prisoner with his wife. 

The prisoner, who during this conversation is inside the 
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room, kicks down the tatty and kicks over the husband, who 
falls backwards. 

It is natural to suppose that having done this, and the way 
for his escape being clear, he would have escaped immediately. 
But no, he remains, and when the prosecutor’s godmother, an 
old woman, who was sleeping in the veraudah, awakes at the 
noise and comes out and is about to raise up her son, the pri¬ 
soner seizes a bamboo, which he finds in the verandah, strikes 
her with it on the temple and kills her. Such is the statement 
of the prosecutor’s wife, corroborated by one other eye-witness. 
The prosecutor’s own story differs from this statement. He 
says the prisoner attacked him, when he fell, and that a blow, 
which was levelled at him, struck his mother on the temple and 
killed her. 

Why he should not only have remained, hut when baffled 
in his criminal design and with his lust ungratilied, why ho 
should have attacked the poor unoffending old woman, and "not 
the wife or the husband, is difficult to conceive. Of the 
two statements, that of the prosecutor is more likely to be 
true. 

Shufrah and Asruf come up. It is not in evidence where they 
were when the scream was uttered, or when exactly they made 
their appearance, or whether they were called. “ They came 
up soon afterwards,” as the sessions judge states, and saw the 
body. “The prisoner persuaded them to say nothing about 
the matter,” and so the matter was hushed up. When the 
witnesses, Shufrah and Asruf came up, they were three to one ; 
and it is difficult to imagine by what persuasion or threat the 
offended wife and the enraged husband were pacified, the hus¬ 
band especially, after the chastity of his wife had been attempted 
and his godmother killed before his own eyes. It was not a 
case where a zemindar and a ryot, or a master and a servant 
were the antagonistic parties, and a bribe would have secured 
silence. The prisoner, though a chowkeedar, was in the same 
rank of life as the prosecutor and his wife. He must moreover 
have been looked upon by the village community as a “ bud- 
having been once convicted of cow-stealing and they 
would naturally have been glad to get rid of him. 

All this occurred, if it did occur, on the 22nd May. On the 
23rd May, the body is buried; and it is given out that the old 
woman died of cholera. 

Had she met with a violent death, and had the contused 
wound, described upon the temple, been the cause, the neigh¬ 
bours, who attended the burial, must have known it, and some of 
them surely would have given information. 

On the 26th, Haroo, a chowkeedar of a neighbouring village, 
meets the prosecutor with a dejected countenance, asks the 
cause, aud is told by him that his mother had died. 


1856. 


October 16. 

Case of 
AprcociTAH 
CliOWKKEDAB. 
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1656. On the 27th, the prosecutor goes to the house of Haroo, whose 

-sympathy and enquiries elicit from him at last the disclosure 

October 16. mo fc] ll}r }, a <l been killed by the blow of a lattee . 

Case of Information is then for the first time given to the thannah 
Appooohah authorities, who institute a local investigation And discover the 
howkeedab. f ac f. 8 aa ^| 10 y appear on the record. 

On the 29th May, seven days after the occurrence, the body 
was exhumed and sent in to the station, but in so decomposed a 
state, that the medical officer was unable to give any opinion 
as to the cause of death. 

There is no proof, therefore, as far as medical evidence goes, 
which is most material in a case like this, that the deceased 
died from the contused wound on the temple, and consequently 
met with her death, as the prosecutor and his wife and the 
other eye-witnesses state, at the hands of the prisoner. 

The contused wound described might have been caused by a 
fall against a hard substance. Taylor in his work on Medical 
Jurisprudence, page 227, states that “A medical witness is rarely 
in a position to swear with certainty, that a contused wound 
of the head must have been produced by a weapon and not by 
a fall.” 

Shufrah and Asruf, who swore before the joint-magistrate, 
that they saw the contused wound on the temple, denied the 
fact before the sessions judge. Their denial necessarily throws 
suspicion on the rest of their testimony. 

Shureeutoollah, the prosecutor, has been made a witness to 
strengthen probably the evidence for the prosecution ; but I 
cannot, under the circumstances, regard his testimony as that 
of an independent witness. 

There are many important particulars in this case, regarding 
which questions might have been put to the witnesses by the 
sessions judge. They are left unexplained in consequence of 
the questions not being put; and the chain of evidence is in¬ 
complete. 

Looking at all the improbabilities of the ease, to which I 
ha ve alluded, the silence of the injured parties and the absence 
of the medical evidence as to the cause of death, 1 think that 
the charge against the prisoner is not proved, and that he is 
legally entitled to an acquittal. 

Mr. H. T. Jlaikes .—L see no reason to doubt the credibility 
of the witnesses who have given evidence in this case. 

The prisoner is represented, as having made use of the oppor¬ 
tunity of looking for the basket at Shureeutoollah** house, and 
of his absence therefrom to introduce himself into tl»« wife's 
sleeping hut with the intention of having connection with her, 
that being repulsed in his wishes and the husband being 
attracted by his wife’s outcries and wishing to secure the culprit 
by fastening the door jatnp, the prisoner kicked it open and 
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knocked down the husband in the effort. The husband’s god¬ 
mother then came to his assistance, and while lifting him from 
the ground, a blow of a stick aimed at the husband by the pri¬ 
soner, alighted on her head and killed her on the spot. I see 
nothing so improbable in this account as to doubt the veracity 
of those who gave it; and the delay in preferring any charge is 
accounted foi by the husband having disliked to incur the re¬ 
sponsibility of accusing the chowkeedar, and believing himself to 
be watched, lest he should take any such steps against him. 

There seems, however, to have been no hesitation on the part 
of the witnesses in giving all the information in their power 
when the police came to the spot; and the statement of the 
eye-witnesses is, to some extent, confirmed by the men who had 
been fishing with the husband, and who came to the house after 
the occurrence, and describe appearances in strict conformity 
with their accounts, corroborating also the present deposition of 
the chief witness, as coinciding with the story he then told them 
of his godmother’s death. 

The state of the body precluded any satisfactory post mortem 
examination; but still the medical evidence particularises the 
mark on the temple of the deceased ; and the prisoner himself, 
before the sessions court, admitted the existence of such an in¬ 
jury on the corpse, pleading that the husband attributed it to a 
fail. 

The certainty of this injury having been seen by so many, 
coupled with the direct and positive evidence of those who saw 
the blow struck and the immediate effect of it on the deceased, 
leave no doubt, h. my mind, of the death having been caused by 
the prisoner’s violence. 

I concur then with Mr. Samuells and the sessions judge, 
in convicting the prisoner of culpable homicide; and under 
the circumstances, agree in the sentence proposed, of fourteen 
years’ imprisonment with labor. 


1856. 


October 16. 

Case of 
Appoochah 
ChOWXEEDAB. 
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Present : 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges. 


GOVERNMENT 


Chittagong. 

1856. 

October 18. 

Case of 
Gholam 
Alee. 


versus 

GHOLAM ALEE. 

Crime Charged. —Perjury, in having on the 9th March, 
1856, deposed under a solemn declaration taken instead of an oath 
before the deputy magistrate in charge of the sub-division of Cox’s 
Bazar, that he actually saw an affray taking place between one 
hundred and forty up-country coolies and forty men uuder the 
charge of Tofer Alee and Mushruf Alee, and that he saw the men 
c assembled for that purpose with lattees in their hands ; and in 
being°of opini- having on the 3rd J une, again intentionally and deliberately 
on that from deposed under a solemn declaration taken instead of an oath 
tho evidence of before the additional sessions judge of the district, that he did not 
the witnesses gee the affray taking place between the one hundred and forty up- 
. W°“‘ ed country eoolies and the forty coolies under Tofer A lee and M uslirui 
contradictory Alee; such statement j being contradictory of each other on a 
statements' 7 point material to the issue of the case, 
made by the CRIME ESTABLISHED. —Peijury. 

prisoner had Committing Officer.—Mr. W. H. Henderson, magistrate of 
been made da- Chittagong ° 

\%ientionMy Tried before Mr. G. C. Fletcher, additional sessions judge of 
and were ma- Chittagong, on the 17th July, 1856. 

terial to the Remarks by the additional sessions judge .—That the prisoner 
issue of tho ( h ( j j on two several occasions, first before the deputy magistrate 
C they in were ^ ox s Bazar, and secondly before the additional sessions judge 
given, con firm- °f Chittagong, make two statements, both on solemn affirmation 
edthe sentence taken instead of an oath, directly contradictory to each other on 
passed upon a point material to the issue of the case, regarding which he 
him by the wag examined by the two officials named, was abundantly proved 
K *"™ 8 judge. by the eridenos adduced for the prosecution. 

The prisoner admitted the delivery of the two contradictory 
statements, but urged that the first was made under fear, and in 
fact extorted from him. Of the three witnesses whom he 
desired to have summoned for his defence, only one was produced 
at the trial. He did not state that any force or intimidation 
was used to procure the delivery of the prisoner’s evidence. 
Nor did. it appear from tho prisoner’s defence that the two 
absent witnesses could speak to the employment of such force or 
intimidation. 

The sole plea urged for the defence being thus unsupported 
by evidence, while the case for the prosecution, was fully esta- 
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blished, the court in concurrence with the verdict of the jury 1856. 
convicted the prisoner of pcijury. "" 

Sentence passed by the lower court .—To be imprisoned with cto r 
hard labor for the period of (8) three years. Case °f 

Memories by the Nizamut Adawlut. —(Present: Messrs. J. S. 

Torrens and C. B. Trevor.) Prisoner has appealed, urging that 
the statement made by him before the deputy magistrate was 
made under fear, and that it was in fact extorted from him. 

This is a repetition of the plea which he ineffectually urged 
before the court below. The evidence of the witnesses shows 
clearly that the two contradictory statements made by the pri¬ 
soner were made deliberately and intentionally , and in other 
points sustain fully the prisoner’s conviction for perjury. We 
see no reason to interfere with the sentence passed upon him. 


Present : 

E. A. SAMUELLS and D. I. MONEY, Es<*s., 
Officiating Judges. 


GOVERNMENT 


versus 

FUKEER BOOEE. 


Midnapore. 


Crime Charged. —1st count, dacoity in the house of Jhattoo 
Geerec, of thaunah Kanchunnuggur ; 2nd count, dacoity in the 
house of Kaleedas Nag, darogah of Ghat Roosoolpore, of than- 
nah Nemal; 3rd count, dacoity in the house of Uijoon Mundul, 
brother of Toolsaram Mundul, of thannah Nemal; 4th count, 
dacoity in the house of Boidinath Doss Sirdar, son of Punchoo 
Doss Sirdar, of thannah Nemal; 5th count, with being by 
profession a dacoit and having belonged to gangs of dacoitB 
under Sirdar Dliuunoo Bhoony and others (convicts). 

Committing Officer.—Captain C. H. Koighly, assistant gene¬ 
ral superintendent, and assistant dacoity commissioner, and joint- 
magistrate. 

Tried before Mr. G. P. Leycester, officiating sessions judge of 
Midnapore, on the 20th September, 1856. 

Memories by the officiating sessions judge .—The prisonei 
pleads not guilty , but sets up no defence. There is no doubt of 
the man’s identity. The approver witnesses swear they have 
known him for twenty yeprs; that his village, Basdeb Beriali, is 
near to their residences. They mention the name of two of his 
brothers and further state that the prisoner was a chaprasay in 
5 l 2 


1856. 


October 20. 

Cane of 
Fxtkseb 
Boose. 


Prisoner, a 
professional 
dacoit, trans¬ 
ported. 



1856. 


October 20. 

Case of 
Fukeeb 

fiOOEE. 
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the salt department. He is denounced of the three witnesses 
as having been engaged in the dacoities laid to his charge. 

The records of the cases 
noted in the margin,* have 
been laid before the court in 
corroboration and in support 
of the oral evidence adduced 
against the prisoner. 

The first of these No. 460, 
shows that a dacoity was 
committed on the 16th May, 
1852, in the house of Ro- 
ghoonath Doss, of Dihee 
Bahiree Pykehar, when pro¬ 
perty valued at Rs. 1,049, 
was plundered. Several of 
the dacoits were declared to have been recognized by the prose¬ 
cutor in his deposition taken on the 17th idem, but neither the 
names of the prisoners, or witnesses of this trial then trans¬ 
pired. 

The record of the next dacoity charged No. 407, shews it to 
have been committed on the 18th March, 1850, corresponding 
with the 7th Choit, 125., Umlee, in the house of Jliuttoo Gee- 
ree of Meyndeenuggur, Pergunnah Kusba Hijlee, when property 
valued at Rs. 105-12, was plundered. Towards the end of the 
third watch of the night, the prosecutor gave verbal informa¬ 
tion of its occurrence, to Mirza Hingon, the darogah of than- 
nah Kanchunnuggur, who was then at the village of Hortolia 
about £ of a coss from the scene of the robbery. The darogah 
immediately proceeded to the spot, but the dacoits had de¬ 
camped. The prosecutor threw suspicion against one Sumbhoo- 
ram Mytce, a neighbour, at whose house there was a jattra , to 
witness which, a large concourse of people had taken place. 

On the 23rd March, the darogah of the adjoining thannah of 
Nemal, forwarded to the magistrate a report dated the 8th 
Choit, from Anuntoram Singh, burkundaz, mentioning that 
Kishto Mundul, a chowkeedar of Basdeb Beriah had reported 
the absence of C-ungaram Booeeah, Bogwan Doss, Fukeer Booee, 
prisoner No. 8, Kashee Naik, Narain Pandah and several others 
from their houses the previous night; that they had not returned 
at one paltu/r of the 8th Choit; that the inmates of their houses 
would give no tidings of where they had gone; that some of 
them had been before implicated in a dacoity; and that he sus¬ 
pected the party had gone for no good purpose. This chowkee¬ 
dar in his deposition of the 21st March, 1850, mentions “last 
Monday night” as the time of their absence, which is found to 
correspond with the 18th March, when the dacoity actually 
occurred. 


* Nuthee No. 469, dacoity in the house 
of Roghoonath Doss. 

Nuthee No. 407, dacoity in the house 
of Jliuttoo Qceree. 

Nuthee No. 484, dacoity in the houso 
ci* Kaleedas Nag. 

Nuthee No. 156, attempt at dacoity 
in the house of Onooprani Chund and 
Doondeeram Chund. 

Nuthee No. 482, dacoity in the house 
ofUrjoon Mundul, brother of Toolsa- 
ram Mundul. 

Nuthee No. 548, dacoity in the house 
c "Boidinuth Doss, son of Punchoo Doss. 
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Information of this was sent to the darogah of Kanehunnug- 
gur who came and arrested, with the exception cf Bogwan Doss, 
all the abovenamed, Dhunnoo Doss, witness No. 2, and several 
others. Narain Pandah in liis examination taken on the 25th 
March, 1850, stated he had heard that Gungaram Booccah. 
Fukeer Booee, prisoner No. 8, Dhunnoo Doss and others had 
committed a dacoity in Meyndeenuggur, thannah Kanchunnug- 
gur, and hinted, property might be found in their houses; on 
search being made, some property was found, the witness No. 2, 
Dhunnoo Doss, and prisoner No. 8, Fukeer Booee, and others were 
sent into the foujdary, but were discharged by the deputy ma¬ 
gistrate ; an enquiry into the character of these men was 
made, but no security for their future good behaviour was de¬ 
manded. 

The record No. 481, shows a dacoity to have been committed 
on the 23rd June, 1852, in the house of Kaleedas Nag, the salt 
darogah of Ghat llussoolpore, when property valued at lls. 
2,380-11 was plundered. Some information was received from one 
Proliulnath Geeree by the police which resulted in the arrest of 
Chundoe Poriah, Choitun Poriah, Sumbooram Naik, lvishob Po- 
riah and many others, but these men admitted their guilt. By 
the confessions of Chuudee Poriah, both before the police and 
the magistrate, taken on the 27th June and 2nd July, 1852, 
Fukeer Booee, prisoner No. 8, Dhunnoo Booeeah, Dhunnoo 
Doss and Mudhoo Booeeah, the three approver witnesses of this 
trial, are implicated in this dacoity. 

The other confessing prisoners aforesaid name the three wit¬ 
nesses in their confessions made on the 27tli and the 28th June 
before the police, and on the 2nd July, implicate them amougst 
others, and also the prisoner No. 8, Fukeer Booee, as their ac¬ 
complices in guilt before the magistrate’s court. These four 
confessing prisoners and Musst. Keymee were put on their trial, 
and on the 2nd November of that year, convicted and sentenced 
by tlie sessions judge. 

The next dacoity charged is shown by the record No. 15G, to 
have occurred on the 11th February, 1853, in the house of 
Onoopram, Doondeeram and Kriteenarain Chundoo, but neither 
the names of the prisoner nor witnesses of this trial then trans¬ 
pired. 

The record No. 482, shows a dacoity to have been committed 
on the 26th January, 1852, in the house of Urjoon and Toolsa- 
ram Mundul of SufFeabad. The former died shortly after, it 
would appear, from the injuries he received when he was in a 
sickly state of health. The names of tlie -prisoners and wit¬ 
nesses do not appear in tlie record. At the trial in the sessions 
court, one Soondur Myt ie was acquitted on the 18th May, 
1852, the sessions judge suspecting his confession to have been 
extorted. 


1856. 


October 20. 

Case of 
Fckbbb 
Booee. 



1856. 


October 20. 

Case of 
Fckeer 
Booeb. 
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The last dacoity charged is shown by the record No. 548, to 
have occurred on 6th July, 1858, in the house of Boidinath and 
Paehoo Doss of Juggurnathpore. The names of other villages 
Horeepore and Bankipore are given, but from the evidence of 
the approvers, these three villages appear to adjoin one another. 
In this dacoity one Boidinath Noujah was seized “ ipso faeto’* 
and confessed on the 7th July, mentioning Dhunnoo Booecah, 
Witness No. 1, of this trial amongst others of his accomplices. 
He repeated his confession before the magistrate on the 12th 
July, in which he named Dhunnoo Booeeah, witness No. 1, 
Mudhoo Booeeah, witness No. 3, and Fukeer Booee, (prisoner 
No. 8, of this trial) a resident of Basdeb Beriah, and many 
others as having been engaged in this robbery. 

The prisoner is charged with four of the six dacoities detailed 
above. He makes no defence, merely cites witnesses to cliarac- 
ter. They state him to be a good character, though one of 
them mentions that his house has been searched once or twice. 
There is, however, such ample corroboration of the evidence of 
the approver witnesses to be found in the records of the four 
dacoities charged, that their testimony may be relied on for the 
conviction of Fukeer Booee, whom 1 accordingly convicted of 
having belonged to a gang of dacoits, and recommend to be 
transported for life. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 
Samuolls and D. 1. Money.) The corroborative evidence in this 
case is satisfactory, and the prisoner has no defence. We sen¬ 
tence him, as recommended by the sessions judge, to imprison¬ 
ment for life in transportation beyond seas. 
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Present : 

E. A. SAMUELLS and D. I. MONEY, Estjs., 
Officiating Judges. 


GOVERNMENT 


versus 

ANUNDEE SHENEE (No. 1,) SHAFUL MAHITEE 

(No. 2.) 


Midnapore. 


Crime Charged. —1st count, Nos. 1 and 2, dacoity in the 
house of Bindabun Shee of thannah Purtabpore; 2nd count, 
No. 1, dacoity in the house of Needheeram Ghurroee of than¬ 
nah Purtabpore, and No. 2, dacoity in the house of Goluck 
Thakoor of thannah Puddoobassan; 3rd count, Nos. 1 and 2, 
being by profession dacoits and having belonged to gangs of 
dacoits under Sirdars, Moocheeram Khanrah and Soonder Ka- 
mar, (convicts). 

Committing Officer.—Capt. C. H. Kcighly, assistant general 
superintendent and assistant dacoity commissioner and joint- 
magistrate. 

Tried before Mr. G. P. Leycester, officiating sessions judge of 
Midnapore, on the 11th September, 1850. 

Remarks by the officiating sessions judge .—'The prisoners 
plead “ not guilty” one of them alleges that enmity is borne 
him by three of the five witnesses of the trial. 

The five approver witnesses of the trial identify the prisoners, 
and denounce them as having beeu engaged in the dacoities with 
which they stand charged. 

In corroboration and support of their testimony the records 

of the dacoities noted in 


1856. 

October 20. 

Ca*e of 
Anitndeb 
Shknee and 
another. 

Prisoners, 
professional 
dacoits, trans¬ 
ported. 


* Nufhpfi No. 372, dacoity in the house 
of Bindabun Shoe. 

Nuthee N o. 371, dacoity in the house 
of Noedhoerani Ghurroee. 

No. 1, investigation papers in the da¬ 
coity in the house of Goluck Thakoor. 


the margin,* have been 
laid before the court. 

The first of these, num¬ 
bered 372, shews a da¬ 
coity to have been com¬ 
mitted in the house of 


Bindabun and Bishumbur Shees of Athberia, on the 23rd July, 
1849, when property amounting in value to about lis. 4,706, 
was plundered. The next day Bishumbur Shee, nephew of Bin¬ 
dabun, deposed to having recognized amongst the dacoits, Rajn 
Rana, Peyloo Raree, his son, Seetul Manna, Sagur Doss, Bustee 
Komar, Radhoo Komar, Gour Choron, Radhoo Choron and a 
man whom he thought to be Mudhoo Rana, son of Rajoo afore¬ 
said. He suspected man} others, and added that Rajoo’s family 
was connected by marriage with Soonder Komar, a confirmed 
daooit. 
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1856. 

October 20. 

Case of 
Anundee 
Shenee and 
another. 


Rajoo Ran a was arrested early in the morning of the 24th 
’ idem, as he returned home evidently after a night’s excur¬ 
sion besmeared with mud up to his knees. He denied the 
charge. 

Nundo Eomar having been apprehended confessed on the 
29th July, that on going to Soonder Komar’s house, he said to 
h : m, We must commit the dacoity in Atbberia to-day, on which 
he, Soonder Komar, Peyloo Komar, his son-in-law, Horoo 
Ghora and Seeba Ooriah, proceeded in the evening to Durza 
Hath; that by degrees the following with many others col¬ 
lected, viz. Davee Chowdreo, Anundee Jana, Bipro Mahitee, 
Terra Mudhoo Sawunt, Sadhoo Padikar, Goluek Mahitee, 
Shaful Mahitee of Kakotia, prisoner No. 2, Koochul Jana of 
E .ngoonathpore, witness No. 3, of this trial, and committed the 
dacoity after midnight plundering evory thing. 

Cheedam Jana was arrested and on 29th July, confessed, say¬ 
ing that Shaful Mahitee of Kakotia, prisoner No. 2, of this 
trial, Horoo Ghora, Terra Mudhoo Sawunt, Peyloo Komar, 
Anundo Komar, Kisto Doss, Sadhoo Padikar, proceeded from his 
master, Soonder Komar’s house to Durza Hath, that by degrees 
some thirty men collected, and preparing torches attacked 
the houso of a man, who^e name he knew not, and plundered it. 

Terra Mudhoo Sawunt was arrested on' 31st July, and con¬ 
fessed that himself, Soondef, Feylaram, Shaful Mahitee, pri¬ 
soner No. 2, of this trial, Mudhoo Dundopat went together; 
that Bajec Sawunt came and informed Soonder that all were 
ready; that Horoo Ghora then prepared the torches, and all 
proceeded to the prosecutor’s house; that Goluek Mahitee and 
Peylaram having brought information of the chowkeedar’s being 
asleep in prosecutor’s house, they lighted the torches, lifted 
Davee Chowdree over the enclosing wall, and then plundered 
the house. He adds that Anundee Shenee, prisoner No. 1, 
of this trial, got hold of a bag of pice, which he was for appro¬ 
priating, when Peylaram gave him a blow with a club and took 
it from him. 

Soonder Komar was apprehended on the 31st July, and the 
following day confessed that Peyloo came to his house, saying 
We must commit the dacoity in Shee’s house to-day. This hav¬ 
ing been determined upon, he, Terra Mudhoo Sawunt, Horoo 
Ghora, Shaful Mahitee of Kakotia, prisoner No. 2, of this trial, 
Kisto Doss, Anundo Jana, Davee Chowdree, Sadhoo Padikar. 
Nundo Komar, Bogee Sawunt, Anundee Shenee, prisoner No. 1, 
of this trial, in all thirty-four, committed this dacoity. 

Shaful Mahitee, son of Ilutton prisoner No. 2, of this trial, was 
arrested on the same day, and on the 1st August, confessed that 
at Soonder’s bidding, he and another went to the math ; that by 
degrees Mudhoo Sawunt, (it is doubtful whether this is witness 
No. 1,) Goluek Mahitee, Kisto Das of Gowrunghur, Mudhoo 
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Dundopat and twenty others, names unknown assembled and 
committed this dacoity. 

Goluok Mahitee, being arrested confessed on the same day, 
that Soouder, who is the Sirdar, sent Kisto Das, to call him, be 
stood on the road and saw Soonder, Mudhoo Sawunt, Pran kisto 
Das, Haroo Ghora, Shaful Mahitee, of Kakotia prisoner No. 2, 
of this trial, Mudun Roy and others, thirty in all, collect and 
commit the dacoity. 

Anundee Shence, son of Bachee, of Kicburut, of Jogee Beyo 
Kolia Meawa, prisoner No. 1, of this trial, was arrested on 3rd 
August, and confessed that his relative Haroo Ghora told him 
to accompany him, and that he would get four pice for carrying 
a bundle ; that he then took him to Soonder’s house, and saw 
Sisteedhur Haroo, Beesoo Mondol, Kcnoo Mulliek, Kota Haree, 
Mudhoo Dundopat, Nobin Dundopat, Sadhoo Padikar, and 
twenty-live men assemble, and commit the dacoity, and that 
'Sisteedhur, gave him six rupees. 

The man on the 6th August, confessed before the magistrate, 
that on Haroo Ghora’s calling him, he went, and saw thirty-two 
men collected ; that they lighted a torch, attacked and plundered 
the house and went olf to Soonder Kamar’s; that he got 
frightened and went with Molmn Dundopat and Sadhoo Padi¬ 
kar, who carried bundles, to Soonder Kamar’s who angrily 
ordered him away, and he ran off $*that six days after, Sliistee 
Haree, gave him six rupees, Rs. 5-8 of which he gave up to the 
darogah. Amongst others of the dacoits he names Shaful 
Mahitee prisoner No. 2, of this trial and Nundo Komar; Sistee¬ 
dhur Haree, was arrested and confessed on 3rd August, naming 
Anundee Shenee and others. 

The darogah of police forwarded to the magistrate’s office 
Rogoo Rana, Mudlioo Kamar, Nundo Kamar, Peyloo Rana, 
otherwise Kamar, Soonder Kamar, Terra Mudhoo Sawuut, the 
two prisoners before the court and others, but they were all 
discharged on 6th September, 1819, by the deputy magistrate 
Rajah Narinderkisto Roy Bahadoor. 

The next record that of case No. 371, shows a dacoity to 
have occurred on the 15th May, 1849, in the house of Nidhecram 
Ghurroee, (his son’s name is Narain.) Property valued at 
Rs. 346, was plundered. 

Cheedam Ghurroee, the brother of Nidheeram, and Rajnarain 
Manjee, his Sircar, recognised Moocheeram Khara and Persad 
Khara, of Oomtpore, witnesses Nos. 4 ami 5, of this trial, Urjon 
Mondol, Mohun Ghora, Salloo and Chunda of Oodhoy Chuck 
and Muthoor Tan toe of Anuntapore. 

The aforesaid two witnesses and others were sent in by the 
police, but the deputy magistrate mentioned above discharged 
them, ordering inquiry at the same time to be made into the 
character of Moocheeram. 

YOL. YI. PART II. 5 31 


1856. 

October SO. 

Case of 
Akckbub 
Suexee and 
another. 
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1856. 

October 20. 

Case of 
Anvndee 
Shknke and 
another. 


The third record numbered 1, is only a recent enquiry -nade 
on 26th December, 1855, when Okhoyram Chuckerbutty son of 
Goluck Thacoor, deceased, stated that twenty-two years ago, or 
in 1241—42, a dacoity was committed in his father’s house on 
the duahummee night of the JBassuntee JPooja, that the gang 
consisted of one hundred dacoits and plundered every thing, but 
that the fact was at the time concealed. 

The deponent was a child at the time, but old residents 
and Bereshor, his cousin, confirmed his story, leaving no doubt of 
the occurrence. 

The original nuthce is not to be found. The witnesses 
Nos. 4 and 5, Mooeheeram and Persad Khar as denounce pri¬ 
soner No. 2, as an accomplice in this dacoity. 

The above particulars of the dacoities charged, clearly establish 
the fact of their commission, and corroborate the evidence of 
+vhe approver witnesses. The record of the case in the instance of 
JBindabun and Bisliumber Shees more especially does so, and so 
amply supports the testimony against the prisoners, that no 
doubt of their guilt remains. I therefore convict them of 
having belonged to a gang of dacoits, and recommend that they 
be transported for life. 

J Remarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 
Samuells and D. I. Money.) We have no doubt of the com¬ 
mission of the dacoities with which the prisoners are charged, 
and the evideneo of the approvers is strongly corroborated by 
the record of the case of dacoity in the house of Bindabun Shee, 
in which the prisoners were implicated by their confessions 
before the darogah, although before the deputy magistrate 
sufficient proof was not adduced against them to lead to their 
conviction of the crime. The charge of having belonged to a 
gang of dacoits is, in our opinion, established ; and we sentence 
the prisoners, as recommended by the sessions judge, to trans¬ 
portation for life with labor in irons. 
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Pbesent : 

E. A. SAMUELLS and D. I. MONEY, Esqs., 
Officiating Judges. 

GOVERNMENT 


versus 

KISHTO JANA. 

Chime Chakged. —1st count, dacoity in the house of Chukoo 
Berah of thannah Nemal; 2nd count, dacoity in the house of 
Kaleedas Nag, darogah of Ghat Roosoolpore, thannah Nemal; 
3rd count, with being by profession a dacoit, and having 
belonged to a gang of dacoits under Sirdars Duunoo Bhoonya 
and others. 

Committing Officer.—Captain C. H. Keighly, assistant 
general superintendent and assistant dacoity commissioner, and 
joint-magistrate. 

Tried before Mr. G. P. Leycester, officiating sessions judge 
of Midnaporo, on the 15th September, 1S5G. 

Remarks by the officiating sessions judge .—The prisoner 
pleads not guilty , and in his defence urges, that of the two 
daeoities laid to his charge, he knows nothing of the one in 
Kaleedas Nag’s house, and the other was trumped up agaiust 
him by Horee Geeree and Sanodhur Jana, who bear him ill-will. 

Three approver witnesses swear to the identity of the prison¬ 
er, all declare him to be the brother-in-law of Modoo Samooee, 
and that Sanodhur Jana is a cousin of his. The witnesses de¬ 
nounce him as their accomplice in the daeoities in which he is 
arraigned. 

The records of the cases 

Nuthee No. 246 dacoity in the marginally mentioned, have 
hoi™ of Clmkoo Borali, ? .mtdT been laid b(! f ore the court . 

Nuthee No. 484 dacoity m the -il i c n 
house of Kaleo Daa Nag. That of the first case No. 

246, shows a dacoity was com¬ 
mitted in the house of Chukoo Berah of Noaparah, Pergunualt 
Majouahmootah, on the 23rd April, 184 1, but the amount of 
property plundered was very trifling. The following day, the 
prosecutor deposed that about midnight, being disturbed from 
his sleep by the noise, he ran out and was seized by four men, who 
beat him and his son Sahibram who had run to his assistance ; 
that about twenty men entering his house, took the property 
aforesaid, and threatened to take his life, if he did not disclose 
where his money was concealed. On his not doing so, they again 
beat him, and left him senseless. In the mean time, his elder 
brother Neemoo managed to get through the thatch of his house, 
and raised the alarm. The dacoits hearing the villagers, then 

m 2 


5 


Midnapore. 

1856. 


October 20. 

Case of 
Kxsitxo Jana. 

Prisoner, a 
dacoit by pro¬ 
fession, trans¬ 
ported. 
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1856. decamped. Deponent further declared that he recognized Kish- 
“—~—~— to Jana (the prisoner), Kartick Mundol, Parbuttee Jana and 
October 20. Dlm nnoo Bunj, of which recognition then and there he informed 
Case of his brother and neighbours. He added that Sahibram had 
Kishto Jana. gj ven one dacoit a broken head. The darogali apprehended the 
above men on the 24th idem, and on searching for the wounded 
man found at Jossabeesah viliago one Sonadhur Jana, cousin of 
the prisoner. The said Sonadhur Jana, though, in his examina¬ 
tion, he denied participation in the daeoity, stated that Kanoo 
Jaua, Itoosadhur Geeree, Narain Mulliek, Dhurmoo Das, witness 
No. 1 of this trial, Parbutty and Dhurmo Bonj assembled on 
the Monday at Kishto Jana’s house, and consulted about the 
daeoity. That the following night, Kanoo again came to 
Kishto’s, when examinant was peremptorily ordered off, and 
went to a wedding at Kartick Mundol’s of the same village; 
ihat on his return homo a little before midnight, Kishto Jana 
was absent; that one Sheeboo Kamila came the next morning 
early, and received two- silver moils from Kishto, which he 
weighed ; that ho then heard of the daeoity in Chukoo Bearer’s, 
and further added that his cousin Musst. Taree mentioned to 
him that Kanoo Jana had got a broken head. 

This man, in his confession before the magistrate taken the 
2nd May, 1841, admitted what he had said in the mofussil. 

Kishto Jana was arusted with marks of blood in his clothes, 
for which he accounted by saying they had been stained with 
the juice of plantains which he had been gathering. 

Dhurmoo Das, witness No. 1 of this trial was arrested and 
denied the charge. On his house being searched a gillaf, sworn 
to by the prosecutor, was found. 

On the 11th May the darogali sent in his final report, for¬ 
warding with it to the magistrate, Sonadhur Jana, Kishto Jana 
(the prisoner) Parbutty Jana, Dhunnoo Bonj, Kanoo Jana. 
Narain Mulliek, lloossodliur Geeree, and Dhunnoo Das (witness 
No. 1.) The first was committed to take his trial before the 
sessions, convicted and sentenced to 7 3 , ears’ imprisonment, the 
others were discharged, but enquiry into their character was 
made, and security for their good behaviour for a twelvemonth 
was subsequently required from them. 

The evidence of Earn Jana witness No. 5, and the brother of 
the prisoner will show that Musst. Taree alluded to in Sona¬ 
dhur Jana’s confession, is the sister of the prisoner and wife of 
Modhoo Samooee. 

The record No. 484 shows a daeoity to have occurred in the 
house of Kalleedas Nag, salt darogali of Ghat Russoolpore, on 
the 23rd June, 1852. 

The prosecutor deposed to having recognized several of the 
dacoits, amongst them, Dhunnoo Booeeah and Modhoo Booceah 
witnesses No. 2, and No. 3 of this trial. 
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On certain information received from Puhulnath Geeree, too 1856. 
men, Cliundee Poriali and Kishob Poriah, brothers, were arrested. 

The former on the 27th June confessed before the police to Uctober - au * 
having committed the dacoity, and named as his accomplices. Case of 
amongst others, Dhunnoo Das witness No. I, Dhunnoo Booceah ^ I8UXO " AWA ‘ 
witness No. 2, Modhoo Booeeah witness No. 3 of this trial 
Choituix Poriah his uncle and Narain Geeree (the sirdar.) 

This man, Cliunder Pooriah, in his confession before the 
magistrate naken the 2nd July, 1852, implicated the above and 
Kishob Poriah his brother. 

Choitun Poriah having been arrested on the 27th idem, con¬ 
fessed the following day naming as his accomplices his nephew. 

Chunder Poriah, Dhunno Das witness No. 1, Dhunno Booeeah 
witness No. 2, his brother, (it is in evidence that this man had 
only one brother then alive, viz. Modhoo Booceah, witness No. 3 
of this trial,) and Ivishto Jana the prisoner. Choitun Poriah 
made confession also before the magistrate on the 2nd July, 
naming two of the witnesses and Chundee Poriah,- amongst 
others. Sombhooram Naik was arrested and confessed on 23th 
June to the police, naming the witnesses of this trial, Cliundee 
Poriah, Modhoo Samooee (who, it is in evidence, is the brother- 
in-law of the prisoner.) 

In his confession before the magistrate taken 2nd July, he 
implicated all the persons mentioned above, and also Choitun 
aud Kishob Poriah, amongst others. Kishob Poriali was arrested, 
and on the 28th June in his confession before the police, impli¬ 
cated amongst others liis elder brother Chunder Poriah. Choitun 
Dutto his uncle, Sombhooram Naik the three witnesses of this 
trial, Kish to Jana the prisoner, Narain Geeree the sirdar dacoit 
to whose gang the prisoner is said to have belonged. 

Before the magistrate, he confessed on the 2nd July, naming 
as his accomplices amongst all the abovementioned persons 
with the exception of Kishto Jana, the prisoner. 

The above details taken from the records submitted, afford 
such strong corroboration of the evidence of the approvers, that 
no reason is left to doubt their testimony; I therefore convict 
the prisoner of having belonged to a gang of dacoits, and recom¬ 
mend that he he transported for life. 

MeniarTcs by the Nizamut Adaiolut .—(Present : Messrs. E. A. 

Samuells and D. 1. Money.) The charge of having belonged to a 
gang of dacoits is clearly established against the prisoner; and 
in accordance with the sessions judge’s recommendation, we 
sentence him to transportation for life with labor in irous. 
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Pbesent : 


B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

TOWADOORRUZAH alias KOTOO MEAH (No. 4,) 
SHEIKH CHAM IE (No. 5,) SHEIKH ESIE (No. 6,) 
SHOJON CHOWKEEDAR (No. 7,) SHEIKH BOGUN 
(No. 8,) SHEIKII NAZIM (No. 9,) SHEIKH NOWAB 
(No. 10,) SIIEIKH BEERIE (No. 11,) MAHOMED 
MONOOll alias MONIE MEAH (No. 12.) SHEIKH 
HOORMUTOOLLAH (No. 13,) SOLIMOOLLAH (No. 14,) 
SHEIKH KHODABUX alias BUKSHEE MEAH 
(No. 15,) MAHOMED MOJOHUR alias MOJOBUR- 


OOLLAH 


MAHOMED MOSHRUFF alias 


MOSHRUFFOOLLAH (No. 17,) SURCOOMOOLLAH 
(No. 18,) SHOltEEUTOOLLAH (No. 19,) SHEIKH 
ANEES (No 20,) OLEE MAMOMED (No. 21,) ALEE 
MAHOMED (No. 22,) SOLOOKOOLLA (No. 23,) 
SOL1MOOLLA (No. 24,) BRIJOGOBIND DOSS* alias 
R « * BRIJO ROY (No. 25,) and KADIR MAHOMED 
(No. 26) 

1856. Chime Chaboed.— 1st count, Nos. 4 to 24, wilful murder 

October 20. ^y gun-shots of Sheikh Romooj and Sheikh Gorib; 2nd count, 

* affray, attended with the culpable homicide by gun-shots of 
Jowadoob- ®keikh Romooj and Sheikh Gorait and severe wounding; 3rd 
buzah altaa count, aiding and abetting in the chaises contained in the first 
Kotoo m»aw and second counts; 4th count, No. 25, being acoessary before 
and others, and after the facts contained in the first and second counts; 
... 6th count, No. 26, being an accessary after the facts contained 
.. in the first and second counts. 

not involve Committing Officer.—Mr. T. P. Larkins, magistrate of 
affray but Sylhet. 

rather a Tried before Mr M. Shawe, officiating sessions judge of Syl- 
throatened het, on the 2nd September, 1856. 

the ’ chscharire Remarks by the officiating sessions judge. —In this case pel- 
of fire arms soners Nos. 4 to 11, were the first party, and, prisoners N<Ji. 
for self de* 12 to 26, were the second party. 

fence was not The particulars of this case are as follows: A dism^a 
W y j® 841 ’regarding the rent of certain lands existed between Jowadoc#* *. 

ruzah alias Kotoo Meah Dewan (prisoner No. 4,) and K)$Aif r 
bux (prisoner No. 16.) Kotoo Meah (prisoner No. 4,) some 


* Acquitted by the lower court. 
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previous to the date of occurrence left his house (in pergunnah 
Deenarpore,) which h situated at a distance of nearly a day’s 
journey from the residence of Khodabux (prisoner No. 15,) and 
took up his quarters in the house of Sheikh Bogun (prisoner 
No 8,) distant about a mile from the place of occurrence, viz. 
pergunnah Baleesheerah. 

On the night of the 26th of June, (corresponding with the 
14th Assar, B. S.) Shojon Chowkeedar (prisoner No 7,) deposed 
before the darogah of thannah Noakolly to the effect that pri¬ 
soner No. 4, on the afternoon of that very day, had sent Sheikh 
Ohamie (No. 5,) Sheikh Esie (No. 6,) Sheikh Gorib and Sheikh 
Bamooze (deceaseds) to collect rent from prisoners Nos. 15 and 
19 and others, defendants, who had given him kabooleeuts; 
that the dependents of the 2nd party, to the number of about 
sixty or eighty persons assembled, and were there joined by 
eight or ten persons on the side of the first party; that a 
struggle ensued between both parties, when Monoor Mcah (pri¬ 
soner No. 12,) of the second party, discharged a gun, by which 
Sheikh Gorib and Sheikh Bamooze were shot, and Sheikh 
Ghamie and Sheikh Esie, prisoners Nos. 5 and 6 of the first 
party, were severely wounded. 

Sheikh Gorib died on the night of the day following the date 
of the occurrence, and Sheikh Bamooze expired about noon of 
the same day. 

The darogah sent in the bodies of the deceased persons, and 
also the wounded men, to be examined by the civil surgeon. 

Prisoner No. 4, before the magistrate pleads that he did not 
go to the place of the occurrence; but that Sheikh Gorib and 
Sheikh Bamoozr, (since dead) accompanied prisoners Nos. 5 and 
6, for the purpose of collecting rent, and the former met with 
their death, and the latter were wounded by gun-shot discharged 
at them by one of the adherents of the second party. 

Prisoners Nos. 5 and 6, admit that they went to collect rent, 
and were wounded by the second party. 

Prisoner No. 7, pleads not guilty, and states that he went to 
the village where the occurrence took place to collect rent, and 
there heard that prisoners Nos. 12 and 13, on the side of the 
second party had, in a dispute regarding rent, wounded by gun 
certain persons belonging to the first party. 

Prisoners Nos. 8, 9,10 and 11, plead alibis. 

Prisoner No. 12, on the side of the second party pleads not 
guilty, and states that the first party armed with guns, lattees 
and other weapons, with flags flying and drums beating, attacked 
the house of his father Khodabux (prisoner No. 15,) and also 
Shoreeutoollah’s house; that they plundered their property, and 
destroyed their houses on which, he (prisoner No. 12,) in order 
to save his life, flei, mid afterwards heard the sottnd of two 
guns being fired off; the prisoner also states, that a dispute 


1856. 


October 20. 

Case of 
J owadoob- 
bvzah alias 
Kotoo Meah 
and others. 
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1866 regarding land between him and prisoner No. 4, was the uaq#e 
„ which led the first party, to commit such oppression, 
o dot au. Prisoner No. 15, father of prisoner No. 12, corroborates the 
Case of statements made by the latter, and states, that prisoner No. 4, 
.SEES on the day previous to the occurrence, had caused, his, and his 
Kotoo Mbah co-partner’s cattle to be seized, and his sons to be confined, 
and others, who were subsequently released on his earnest supplications. 

Prisoner No. 1G, pleads that he had borrowed from Amjud- 
oollah, a gun in order to have some shooting, and had kept it 
loaded in his house; that when the first party had made the 
attack, he, No. 16, came out of his house with the gun in his 
hand, and in the excitement fired it off unawares. 

Prisoners Nos. 13,17,19, 24 and 26, plead alibis. 

Prisoners Nos. 14, 18, 20, 21 and 22, state that they heard 
the sound of fire arms, from their houses, and some of them saw 
the occurrence when standing at a distance from the spot. 

Prisoner No. 23, pleads ill-health, and No. 25, denies the 
charge m toto. 

The eye-witnesses Nos. 1, 2, 3 and 4, deposed to the fact that 
prisoner No. 4, accompanied by several of his people, viz. the other 
defendants advanced as far as the bank of the tank of the house of 


prisoner No. 15, and the latter with his son, prisoner No. 12, 
and prisoner No. 13, and other defendants came out to meet 
them ; the prisoners Nos. 12 and 13, fired two guns which they 
had in their hands and four persons belonging to the first party 
were wounded, of whom two died, one in that day, and the 
other on the next day. 

Witnesses Nos. 5 and 6, deposed to having heard the sound 
of two guns being fired off, when prisoner No. 4, went with his 
people towards the house of Khodabux. 

Witnesses Nos. 7, 8, 9,10, 12, 18 and 14, state that they 
saw prisoners Nos. 12 and 13, come out of Khodabux's house, 
with firearms, which they discharged, and prisoners Nos. 5 and 
6, and Sheikh Gorib and JLiamooze, on the side of the first party 
were wounded, but the two latter afterwards died. 

Witness No. 11, deposed to having heard the sound of guns 
being fired off, and to having seen prisoner No. 4, and his 
people leans the place, he, (witness No. 11,) recognised prisoners 
Nos. 5, 6, 7, 8 and 9, and saw that the first party were chasing 
the second party. 

It is clearly proved that a dispute concerning land existed 
between prisoner No. 4 of the first party, and prisoner No* jJf 
of the 2nd party, and that previous to the day of the oodfap* 
renoe, prisoner No. 4, had caused the seizure of some 
belonging to prisoner No. 15, and had plaoed the sons g mkf 
latter in confinement, that prisoner No. 12, issued a piotiflilijr 
tion by beat of drum to the effect, that none of the tyote 
pay rent to prisoner No. 4, and in case they did so, they 
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be punished. Moreover, it would appear, that the first party, 
with the view of making an attack, marched near the house of 
the 2nd party, who, with fire-arms and other weapons assembled, 
and on the prisoners (Nos. 12 and 13,) discharging two guns, 
four persons on the side of the first party were wounded, and of 
whom two subsequently died. 

Although before this court, the prisoners on both sides deny 
the crime charged against them, yet the tenor of their replies 
before the magistrate,which have been attested by the subscribing 
witnesses thereto, tends in no way to lessen their criminality; 
the prisoners who pleaded alibis in their defence, failed in prov¬ 
ing their statements. It is also proved, by the evidence of the 
witnesses, that all the prisoners were concerned in the affair, 
except prisoner No. 25, whom, in concurrence with the verdict 
of the assessors, I acquit. 

It is clearly proved, that both parties premeditated an affray, 
and had made preparations for that purpose. An unlawful 
assemblage took place with the intent of attacking the house of 
one of the parties, and which on being attempted, dangerous 
weapons, such as fire-arms, were used, and two persons lost their 
lives, and two other persons were seriously wounded, so much 
so that their lives were in danger. I concur so far in the ver¬ 
dict of the assessors as to the convictions of the prisoners, but 
would substitute aggravated culpable homicide for wilful mur¬ 
der. 

Prisoners Nos. 4, 5, 6, 7, 8, 9,10 and 11, of the first party, 
I convict of attempting to create a riot, in consequence of which, 
two of their people were slain, and two severely and dangerous¬ 
ly wounded by gun-shot; prisoner No. 12, of the 2nd party, of 
aggravated culpable homicide, and severe wounding by gun-shot; 
Nos. 13 and 14, of being accessaries in the commission of the 
above crime; Nos. 15,16,17,18,19, 20, 21, 22, 23 and 24, of 
aiding and abetting, and prisoner No. 26, of being an accessary 
after the fact in the above crimes. 

Prisoner No. 12, who is a ring-leader, I would sentence to 
ten years* imprisonment with labor in irons; Nos. 4,13 and 14, 
to imprisonment for 4 years each with labor without irons, No. 
4, to pay a fine of Rs. 100 in lieu of labor; Nos. 13 and 14, to 
pay Rs. 50 in lieu of labor, and the remaining prisoners, viz. 
Nos. 5, 6, 7, 8, 9,10,11,15,16,17,18,19, 20, 21, 22, 23, 24 
and 26, to be imprisoned for two years each and to pay a fine of 
Rupees 25 in lieu of labor. 

Remark* bu the Jtfixamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) This case was not properly one of 
affray. The first party did on more than make a depionstra- - 
tion, from which an .attack on the house of prisoner, No. 15, 
was presumed to be intended. The first party, however, assem¬ 
bled in a riotous, tumultuous manner, and imposed upon the 
vo*. vx. fin xx. 5 v 
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1898* other party the necessity of assuming an attitude of self-defence. 
• 77777 — This was perfectly justifiable on the part of the latter j but as 
uctoeer no overt act of hostility had been committed by the first party. 
Case of from which it is quite possible that in the end they might have 
stained, the discharge of a gun or guns amongst them was 
Eotoo •Mpatt not warranted on the part of any of the second party as a 
and others, method of protecting themselves or their property. 

The officiating sessions judge has said that “ and on the pri¬ 
soners (Nos. 12 and 13,) discharging two guns ;” but in his 
summing up, he has shewn that, in his opinion, prisoner No. 12, 
alone fired. We consider this opinion to be correct according 
to the evidence. With reference to the excitement, under 
which the prisoner was naturally laboring, in consequence of the 
threatening proceedings of the first party, which may to some 
extent be regarded in palliation of his conduct, we confirm the 
sentence proposed by the officiating sessions judge. 

That officer had the power to pass sentences upon the other 
prisoners according to clause 2, Section 6, Regulation LIII. of 
1803, and he should have done so, merely suspending the exe¬ 
cution of them, until the sentence of this Court upon prisoner 
No. 12, was passed. He will do so now. 


Present : 

E. A. SAMUELLS and D. I. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT 


versus 


Trial No. 3. 

PROSUNNOCHUNDER CHUCKERBUTTY. 


Jess ore. 


Trial No. 4. 

PROSUNNOCHUNDER CHUCKERBUTTY. 


* CsiifE Charged. —Trials Nos. 8 and 4.—Fraudulently ut- 
October 20. tering a forged document in having caused the document marked 
Case of court of the moonsiff of Tirmohini, on the 

Phosunno- 9th day of January, 1855, corresponding with 26th Poos, 
CHUNDER 1261, B. S. 

Chttckeb- Crime Established. —Trials Nos. 8 and 4 t , knowingly and 
buttt. fraudulently uttering a fabricated document. 

Anneal of a Committing Officer.—Mr. E. W. Molony, officiating magi*, 
prisoner pun- trate of Jessore. 

iahed for ut- Tried before Mr. E, Jenkins, officiating sessions judge of Jes- 
tering aforged sore, on the 15th August, 1856. 
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Remark* hy the officiating cession* judge.—Trial No. 3.— 1866. 

Under the provisions of Section 2, Act I. 1848, the moonsiff of-« 

Tirxnohini sent the accused together with the evidence and do- ^ etober 2ft - 
cument relevant to the charge to the magistrate. The fraud Case of 
came to light through the sagacity of witness No. 9, who was a P®osim3fo- 
vakeel employed on the part of the defendants in the suit before chuckbu 
the moonsiff. The suit was to obtain a decree for rents on a uxjtty. 
kohooleeut, and set aside a summary decision before given on the 
subject in which the claim had been dismissed on its merits, document re- 
The witness No. 9, in examining the kohooleeut (document A. 3 ect ®d. As kid 
before the court) discovered it was not the same document as ^^ u c ^ e a 
had been made use of before the revenue authority, and men- moonsiff * was 
tioning his suspicions to the court, a reference was made to the competent of 
collector of Nuddea on the subject. It then appeared that the himself to 
original kohooleeut filed in the summary suit had been returned com " nb the 
to the parties through their mookhtear, witness No. 8, but that gyrate with- 
as usual in such cases, a copy of the document had been taken, out waiting for 
This paper, document B. is now before the oourt. It docs not a private pro- 
at all correspond with document A. the kohooleeut filed in the secution by • 
moonsiff 1 s court. The stamp on which it was inscribed was of party to 
a different value, there is a diversity in the number and entries e cause * 
of the witnesses to the execution of the instrument, and the 
contents are not alike. It has not, moreover, the collector’s 
signature on it. Witness No. 8, deposes that he returned to 
the prisoner and his master, the original kohooleeut filed in the 
collector’s office and that the document A. filed in the moonsiff’s 
court is not the same. Witnesses Nos. 6 and 7, officers of the 
Nuddea collectorate and who received the original kohooleeut , 
had a copy of it taken and ultimately returned it, likewise 
affirm the document A. is not the kohooleeut filed originally in 
the summary suit. The witnesses Nos. 4 and 5, whose names 
are entered in document A. as having witnessed its execution, 
deny all knowledge of the circumstance. 

The accused is the gomashta of Umbicachum and Dinonath , 

Mookerjees. He pleads not guilty , and states, in his defence, that 
he received a bundle of papers in the month of Assin, 1261, from 
Bhugwan Mookopadya, father of his master with instructions 
to take them to his master’s vakeels. That he did not open the 
bundle of papers, nor was he aware of their contents; but gave 
them to witnesses Nos. 2 and 3, his master’s vakeels; and that 
he has heard from witnesses cited in his defence, that among 
the bundle of papers he received, was the document A. now be* 
fore the court. He further pleads that he had no object and 
could gain no benefit by filing a document which was a palpa¬ 
ble forgery. The witnesses cited for the defence all more or 
less affirm positively that the bundle of papers was given in 
their presence to the accused by Bhugwan, and that before the 
prisoner had come to receive them, they heard Bhugwan read 
5 v 2 
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aloud the contents of the document A. and then put it in the 
’ bundle of papers subsequently given to the prisoner. 

It is to be remarked the prisoner conducted both the suits, 
that before the collector and that before the moonsiff. He cr*i 
also both read and write fluently and to him was returned the 
document filed in the collector’s office. 

This trial is conducted under the provisions of Regulation YI. 
1832, with the aid of a jury, who find a verdict of guilty. 

I entirely concur in the justice of the verdict, for it is not 
denied that the prisoner gave to witnesses Nos. 2 and 3, tho 
hobooleeut (document A.) a palpable forgery, directing them to 
file it in the suit, tho purport and intent of which was, to set 
aside a summary decision previously given on the subject, in 
which the forged hobooleeut purported to he tho principal do¬ 
cument. It was held in Nizamut Adawlut Reports, volume 2, 
page 454, that the mere fact of filing a forged document by a 
party interested in establishing its contents, allbrds sufficient 
presumption that he uttered it, knowing it to be forged. It is 
mo eover a general rule in English law (see Railey versus Free¬ 
man 3, T. Reports 51) that it is not necessary to establish a 
fraudulent intent “that the party committing the fraud should 
be benefited by it, or in collusion with him who is.” I consider 
there is full and satisfactory evidence, that the prisoner exercised 
the dolus malus, the artifice and machination intentionally 
employed for the purpose of deception and circumvention, in order 
to advance his master’s, and hence his own, interests at the ex¬ 
pense of him, against whom it was used, and convict him on the 
charge. Sentence, however, is deferred as the prisoner stands 
committed in another case of the same nature, the trial of which 
is immediately to be taken up. 

The prisoner is sentenced in the trial of case No. 4, to a 
consolidated period of punishment, viz. Imprisonment with hard 
labor in irons for seven years. 

Trial No. 4.—The prisoner in this case is the same as in the 
above case. 

The essential features of the case, the manner in which the 
fraud was detected and brought to light, and the prisoner’s plea 
and defence with the witnesses cited to establish it, are all 
alike in all material points to those fully detailed in the final 
proceeding in that trial. The forged document in this case 
marked A. purported to be a hobooleeut given by Gopaul Butt 
and Bhugwaa Dutt, witnesses Nos. 4 and 5, to the prisoner’s 
masters, Umbicachurn and Binonath Mookeijees. 

These parties deny in their depositions ever having given the 
document and affirm it is a forgery. The suit in the moonsifFs 
court was instituted to set aside a s ummar y award and the 
discovery, that the hobooleeut filed was not the same as that 
presented before the revenue authority, is fully es tablish ed ^y 
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tlio witnesses for the prosecution, who, with the exception of 
witnesses. Nos. 4 and 5, above alluded to, are the same parties 
as those in case No. 3. 

The trial is conducted under the provisions of Regulation VI. 
1832 with the aid of a jury who find a verdict of guilty. 

I entirely concur in the verdict, for the reasons stated in 
detail iu the trial of case No. 3, and considering the prisoner is 
convicted in two cases of having knowingly and fraudulently 
uttered fabricated documents, I pass on him the consolidated sen¬ 
tence of imprisonment with hard labor in irons for seven (7) 
years. 

lie marks by the Nizamut jtdawlut. —(Present: Messrs. E. A. 
Samuel Is and D. I. Money.) The appellant’s pleader urges 
that, under the provisions of Section 2, Act I. of 1818, it is 
necessary that a charge of forgery or uttering a forged docu¬ 
ment in a case pending before a civil court, should be preferred 
by a party to the suit : whereas, the charge in this case origi¬ 
nated with the moonsiff himself. This point, however, has 
been already decided in the case of Government versus Sheikh 
Khedun (tith April, 1851), in the ruling of which we entirely 
concur. We have no doubt that it was competent to the 
moonsiff, under the law. to send the case before the magis¬ 
trate for investigation proprio mofu. 

On the facts of the case, the prisoner’s guilt, is, in our opini¬ 
on, fully established, and we see no occasion to interfere with 
the judge’s sentence. We remark that Railey versus Freeman, 
quoted by the judge, was an action on the case ; and that the 
rule, therein laid down, ought not to have been adduced as a 
general rule of English criminal law. 


1866. 


October 20. 
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PBESENT: 

J. S. TORRENS AND C. B. TREYOR, Esqs., 

Officiating Judges. 

GOVERNMENT 

versus 

Chittagong. RAMSHEBUK SEIN. 

185g - Cbime Changed. —1st count, forgery, in having exchanged 
October 20 ' or '» u sed to be exchanged an isloruffraree pofctah dated 13th 
- ’ Srabon 1214 M. S. which document had been tiled by witness 
Ramsuebuck No. 1, in the court of the moonsiff of Howlah, and which had 
Sxin. been granted by him (defendant No. 8) to witnesses Nos. 2 and 
3 for 1 k. 8 g. of land for an istomaree pottah for 11* gundas of 
Sentence of land granted by him (defendant No. 8) to witnesses Nos. 2 and 
seven years’ hearing the same date, with the intent to defraud witnesses 
wiUihardlabor • 2 and 3 r 2nd count, having abstracted or caused to be ab- 
passed upon stracted from the office of the moonsiff of Howlah a pottah for 
the prisoner 1 c. 8 g. of land dated 13th Srabon 1214 M. S. granted by him 

by the sessions defendant No. 8, to witnesses Nos. 2 and 3 ; 3rd couut, having 
judge confirm- uttered 

or caused to be uttered a forged istomaree pottah for 
beingfidlysuf- I^ g un< ^ as of land dated 13th Srabon 1214 M. S. purporting to 
ficient to esfca- have been granted by him (defendant No. 8) to witnesses Nos. 
blish the crime 2 and 3, before the moonsiff of Howlali in lieu of an istomaree 
of wldch he pottah for 1 c. 8 g. of lan* 1 . granted by him to witnesses Nos. 2 
folf an ^ ^ dated 13th Srabon 1214 M. S. with the intention of de- 
g«y mul the frauding witnesses Nos. 2 and 3 ; 4th count, having exchanged or 
fraudulently caused to be exchanged a kobooleeut for 1 c. 8 g. of land, dated 
issuing and 13tli Srabon 1214 M. S. signed by witnesses Nos. 2 and 3 for a 
publishing as forged one of 14 gundahs purporting to have been given to him 
(defendant No. 8) by witnesses Nos. 2 and 3 dated 13th Srabon, 
1214 M. S. ; 5th count, having uttered or caused to be uttered 
before the moonsiff of Howlah a forged koboolceut for 14 gundas 
of land dated 13th Srabon, 1214 M. S. purporting to have been 
given to him (defendant No. 8) by witnesses Nos. 2 and 3. 

Cbime Established. —Forgery and fraudulently issuing and 
publishing as true, a false and fabricated deed. 

Committing Officer.—Mr. W. H. Henderson, magistrate of 
Chittagong. 

Tried before M»\ G. C. Fletcher, additional sessions judge of 
Chittagong on the 22nd August, 1856. 

Remarks by the additional sessions judge. —It was proved that 
a pottah for a tank of an area of 1 kanee and 8 gundas was 
exhibited on the part of two persons called Moorary and Rut- 
tun Monee, by their pleader in a suit before the moonsiff of 
Howlah. That pottah disappeared from the record of the suit, 



CASES IN THE NIZAMUT ADAWLUT. 827 


and in the place thereof appears a pottah purporting to he 
signed by the same person as the pottah exhibited, to wit, the 
prisoner No. 8, Ham Shebuk Sein, but differing therefrom or con¬ 
taining a reservation to the maker of the power of leasing 14 
gundas of the tank to any ryot whom he might be able to in¬ 
duce to settle on certain premises in the maker’s possession. 
That this reservation was not in the pottrh exhibited by the 
suitors before the monnsiif, was abundantly proved. Besides, 
the substituted pottah, there is now with the record of the suit 
before the moonsiff, a corresponding kohooleeut marked B. which 
the prisoner No. 8, Ham Shebuk Sein admitted in his defence 
that he exhibited in the moonsiff’s court. That this kohooleeut 


1856. 


October 20. 
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is a false and fabricated instrument was shewn by the evidence 
of the only witness whose name is endorsed thereon save the 
prisoner No. 9, Beshambur Sein. This witness who denies the 
genuineness of the kohooleeut is represented thereon as the 
writer of it. The forgery of this kohooleeut was further evi¬ 
denced by the testimony of a person who was present at the 
writing of the pottah and kohooleeut alleged by the suitors be¬ 
fore the moonsiff, and who declared that the pottah then writ¬ 
ten had not the reservation apparent in the pottah now with 
the record, and corresponding with a condition in the kohooleeut 
exhibited by the prisoner No. 8, Ham Shebuk Sein. 

The forgery of the kohooleeut and the uttering thereof by the 
prisoner No. 8, Ham Shebuk Sein having been satisfactorily 
established, and the consideration that no person, save the pri¬ 
soner named, could benefit materially by such forgery, tending 
irresistibly to the conclusion that he forged that instrument, the 
prisoner No. 8, Ham Shebuk was convicted acccordingly. In 
awarding the period of this forger’s imprisonment, regard was had 
to his having been previously convicted on a similar charge. 

Sentence passed by the lower court. —Imprisonment for seven 
years with hard labor. 

llemarks by the JYizamut A.daiolut. —(Present: Messrs. J. S. 
Torrens and 0. 33. Trevor.) The prisoner has appealed against 
the sentence passed by the sessions judge, on the ground that 
he lias been convicted on insulficient and untrustworthy evi¬ 
dence. The evidence fully supports the crime of which the 
prisoner has been found guilty. We see therefore no reason 
for interfering with the sentence which has been passed upon 
him. 
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PBESENT : 

E. A. SAMUELLS and D. I. MONEY,. Esqs., 

Officiating Judges. 


Midnaporo. 


GOVERNMENT 

versus 


1856. 


BIPRO MATTE E. 


October 20. 

Case of 
Biruo 
Maixee. 

Prisoner, a 
professional 
dacoit, trans¬ 
ported for life. 


Chime Charged. —1st count, dacoity, on 4tli May, 1835, in 
the house of Muddun Audhikarry inhabitant of Kakga-'hia, 
thannah Puddoohussan ; 2nd count, dacoity in the month of 
March or April, 1834 or 1835, in the house of Goluck Thakoor, 
inhabitant of Syera, thannah Puddoohussan ; 3rd count, dacoity 
on 23rd July, 1849, in the house of lirindabun Slice, nephew of 
Bishumbher Sliee inhabitant of Autberriah, thannah Purtaub- 
poi e; 4th count, being by profession a dacoit and having 
belonged to gangs of dacoits under Sirdar Mooclieeram Ivhara, 


and others (convicts). 

Committing Oflicer.—Captain C. H. Iveighly, assistant gene¬ 
ral superintendant and joint-magistrate of Miduapore. . 

Tried before Mr. G. P. Leycuster, officiating sessions judge of 
Midnapore, on the 17th September, 1856. 

JtemarTcs by the officiating sessions judge .—The prisoner pleads 
not guilty but has nothing to urge in his defence. The wit¬ 
nesses of this trial, five approvers, identify him and speak of his 
relatives Besoo, and his son Radlioo Mai tee of Bharlidurpo with 
whom he used to reside. It further transpires that he is the 
son-in-law of approver witness No. 4, Pershad Ivliara, whose 
daughter Doorgah he married two years ago. These wit¬ 
nesses further denounce him as having committed the dacoities 
laid to his charge. 

In corroboration of the oral evidence, the records noted in 
the margin, have been laid before the court.* 

In regard to the dacoity in Muddun Audhikarry’s house which 
occurred on the 4th May, 1835, it appears that the original re¬ 
cord was sent to the court of Sudder Dewanny with the case 
of Rajah Lukheenarain and others versus Muddunmohun Au¬ 
dhikarry and others for defamation of character. From the 
copies kept in this court, a dacoity is shewn to have been com- 


* No. 1, investigation papers in the dacoity in the house of Muddun 
Audhikarry. 

No. 1, investigation papers in the dacoity in the bouse of Goluck 
Thakoor. 

Nuthee No. 372, dacoity in the house of Bindabun Shoe. 
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Government 

verms 

Aunundee Jana, sentenced to be 
transported by the NizamutAdaw* 
lut on 9th August, 1866. 

Government 

versus 

Pershad Shonkce, &e. referred 
on the 3rd J uly, 1856. 


mitted and in the trial noted in 
the margin,* the oral evidence of 
Shamunt Ullah and Itamgopaul 
Audhikarry was taken which ful- 
ly proved that a dacoity had been 
effected. 

In the second dacoity charg¬ 
ed against the prisoner, viz. the 
one in the house of Goluck Tha- 
koor of Sura, the original record is not forthcoming. An 
order was, in consequence, issued by Captain Keighly to the 
darogah of police to hold an enquiry. He makes a return set¬ 
ting forth that a dacoity had occurred, taking such evidence 
to tho fact as was procurable. The son of Goluck Thakoor, 
who was a child at the time said, that about twenty-two years 
ago, a dacoity was committed in Ins house on the Doshummee 
night of the Bassuntee poojah. His cousin Bireshor and other 
old residents confirmed his statement. 

The witnesses of this trial Kochul Jana No. 1, Bindabun 
Maitee No. 2, Moocheeram Khara No. 3 and Pershad Khara 
No. 4, denounce the prisoner as an accomplice in this dacoity. 

The. third dacoity of which the prisoner is indicted is that 
committed on the 23rd July, 1849, in the house of Bishumher 
and Brindabun Slice. The prosecutor recognized several of the 
dacoits; twelve dacoits at least, appear from the record to have 

been arrested, and the confes¬ 
sions of nine of them noted in 
the margin,* are to be found 
with it, and amongst them is 
Sooiulur Kumar one of the Sir¬ 
dars to whose gang the prisoner 
is said to have belonged. The prisoner is himself named in the 
confession of Nundo Kumar taken on 29th Julj r , 1849, before 
the police. Kochul Jana witness No. 1, is also implicated by 
Nundo Kumar. 

There can be no doubt of the prisoner’s identity. No enmity 
is alleged by him against the witnesses; indeed none can be 
suspected. One of them, Pershad Kharali witness No. 4, is his 
father-in-law, and another Moocheeram witness No. 3, is his wife’s 
uncle. The prisoner, as well as the witness No. 1, Kochul Jana, 
are named as accomplices in this dacoity, so far back as J uly, 1849, 
when Nundo Komar, confessed to the commission of the dacoity. 
There is sufficient corroboration of the evidence of the approvers 
to warrant confidence in it. The witnesses for the defence, 
in no degree exculpate him, quite the reverse. I therefore con¬ 
vict the prisoner of having belonged to a gang of dacoits and 
recommend that he be transported for life. 

Memories by the Nizamut Adawlut. —(Present: Messrs. E. A. 

VOL. vi. i?aet ii. 5 o 


* Rftjoo liana, Nnndo Kumar, 
Chedam Jnnn, Terra Modhoo Sa- 
wunt, Soondur Kumar, Saful Mai- 
lee, Goluck Maitee, Annundo 
Seynee and Sisteedhur Ilureu. 


1866 


October 

Case 
Bifko 
Maxtxx 



1850. 


October 20. 

Case of 
Bipbo 
Maitee. 


Tirhoot. 

1856. 


October 20. 

Case of 
Nuckchade 
Pankey 
and others. 

Appeal re¬ 
jected. 
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Samuells and D. I. Money.) The prisoner in this case appears 
to be a member of the family of two of the approver wit¬ 
nesses, and he alleges no enmity or other motive on their part 
for accusing him falsely. The evidence of the approvers is also 
corroborated by the record of the case of Bindabun Shoe. We, 
therefore, concur with the sessions judge in convicting the pri¬ 
soner of belonging to a gang of dacoits; and sentence him to 
imprisonment for life with transportation beyond seas. 


PnESENT : 

E. A. SAMUELLS and D. I. MONEY, Esqs., 
Officiating Judges . 


NUNDBEHARI and GOVERNMENT 
versus 

NUCKCHADE PANDEY (No. 4,) RAJKOOMAR PAN- 

DEY (No. 5,) BUSSRAJ PANDEY (No. 6,) CHUM- 

MUN PANDEY (No. 7,) GHOKHOOL PANDEY 

(No. 8,) SEWCHURN PANDEY (No. 9.) SOHUN 

PANDEY (No. 10,) and PURIAG PANDEY (No. 11.) 

Chime Charged. —Assault, attended with the culpable homi¬ 
cide of Sonah Pandey deceased, nephew of the prosecutor (Nurnl- 
behari Pandey.) 

Chime Established. —Assault, attended with the culpable 
homicide of “ Sonah Pandey” deceased. 

Committing Officer.—Mr. H. Richardson, magistrate of 
Tirhoot. 

Tried before TTon’ble R. Forbes, sessions judge of Tirhoot, on 
the 17th June, 1856. 

Remarks by the sessions judge. —The case which led to this 
commitment owed its origin to a dispute regarding “ J ugman 
Birt,” the deceased, the prosecutor and the prisoners being all 
brahmins, and it appears that about 4 p. m. of the day of the 
occurrence, the deceased and his uncle, the prosecutor, were sit¬ 
ting at their house-door after having come back from one Hur- 
dyan Raie’s “ shradd from which others of the villagers were 
also returning, when Kasee Pandey (acquitted) asked the pri¬ 
soners Nos. 4 and 7, whether they had brought with them the 
“shradd khyrat ” -o which the latter replied that they had given 
the things in charge to the deceased. On this an altercation 
with abusive language ensued, and prisoners Nos. 4, 5 and 9, 
each struck the deceased a blow with a lattee on the head which 
felled him to the ground, when the other prisoners Nos. 6, 7, 8, 
10 and 11, also struck him with lattees and rendered him sense¬ 
less, after which, the prosecutor carried him home, and on his 
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being sent into Mozufferpore for medical treatment, he died in 
hospital on the 3rd day from the effects of the injuries he had 
received. 

The unreputed evidence of seven eye-witnesses for the pro¬ 
secution, who saw the heating satisfactorily, establishes the guilt 
of all the prisoners and the medical officer who examined the 
body, and deposed to finding the skull extensively fractured on 
the crown of the head and left temple with other contusions, 
gave it, as his opinion, that “ death was the result of the injuries 
on the head, and had, apparently, been caused by blows with a 
lattee Wo or three days before admission.” 

All the prisoners pleaded not guilty and make different defen¬ 
ces, but as none of them were exculpated by the evidence of 
the witnesses whom they called while the convicting proof 
against them is clear and trustworthy, I have, in approval of the 
law officer’s futwa, found them all guilty of the crime charged 
in the calendar and sentenced them to the punishment indicat¬ 
ed below. 

Sentence passed by the lower court. —Prisoners Nos. 4, 5, G, 
7, 8, 9, 10 and 11, each to be imprisoned without irons for the 
period of three (3) years and to pay a fine of (30) thirty Com¬ 
pany’s Rupees each, on or before the 5th July next, or in default 
of payment, to labor until the fine be paid or the term of sen¬ 
tence expire. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 
Samuells and D. 1. Money.) We see no reason to doubt the 
evidence against the prisoners in this case. It is clear and con¬ 
sistent and has not been rebutted. We reject the prisoners’ 
appeal. 


1856. 


October 2 J. 

Case of 
Nuckchads 
Paxdey 
and others. 


6 o 2 
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Present : 

E. A. SAMUELLS and D. I. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT 

• versus 

Eftst*Burd BIPPRODASS PUNDIT (No. 1.) GUDDADHUR MAL- 
wan LICK (No. 2,) and XiAMKlSHTO DUTT MOOKTEAR 
(No. 3.) 

Chime Charged. —Nos. 1 and 2, perjury in having on the 28th 
October 20. June, 1856, deposed on solemn affirmation, before the deputy ma- 
Case of gistrate of Jahanabad in a certain case of the plunder of paddy, 
Bippbodass in which Bycunto Sircar and others, were plaintiffs, and Mudoo- 
Pctndit soodun Sircar and Dliurmodass Sircar and others were defend- 
and others, ants—that they did not know the Modoosoodun Sircar and 
„ . . Phurmodass Sircar, then present in court, nor had seen them 

of oneprison” or ^ er the plunder of paddy belonging to the said plaintiffs, nor 
er by lower had deposed to that effect, in their former depositions. Although 
court of subor- they had, in their previous depositions of the 6th and 7th Feb- 
nation of per- ruary last, respectively, clearly mentioned on solemn affirmation, 
£onvSio” e of k fc ** oro the said deputy magistrate, that they saw the said Mo- 
the others of dhoosoodun Sircar and Dhurmodass Sircar order the paddy of 
perjury up- the said plaintiffs being plundered; such depositions being there- 
held : the sen- fore wilfully and deliberalcly false, on a point material to the 
tence modifi- j 8sue of the case ; and subornation of peijury, in prisoner No. 3, 
® d ’ in having intentionally and deliberately caused the above pri¬ 

soners to depose falsely as aforesaid. 

Crime Established. —Nos. 1 and 2, perjury and prisoner 
No. 3, subornation of perjury. 

Committing Officer.—Moulovy Abdool Lateef, deputy magis¬ 
trate, with full powers, of Jahanabad. 

Tried before Mr. J. E. S. Lillie, officiating sessions judge of 
East Burdwan, on the 19th August, 1856. 

Remarks by the officiating sessions judge .—Prisoners Nos. 1 
and 2, gave evidence before the deputy magistrate in a case 
of plunder and swore that they had seen Modoosoodun Sircar 
and Dhurmodass Sircar instigating and ordering the attack. 

Those two defendants were afterwards apprehended and the 
witnesses were re-summoned to identify them. 

On being confronted with them, the two prisoners swore that 
they did not know Mudoosoodun and Dhurmodass, that they 
had not seen them on the spot ordering the plunder, and that 
they had not deposed to that effect in their former depositions. 
Two days afterwards the prisoners confessed that their first 
depositions were true, and that they had been intimidated into 
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swearing falsely in their second depositions. They stated that they 
had been seized and confined by certain persons in the interest 
of the defendants in the plunder case, that they had been taken 
to the house of prisoner No. 3, (the mookhtear of Mudoosoodun 
and Dhurmodass,) by the peada (witness No. 10,) sent to serve 
them with a subpoena, and that prisoner No. 3, had persuaded 
them to swear to what was false. 

The nazir of the deputy magistrate has sworn that on the 
morning of the 28th of June, the day on which the second de¬ 
positions were taken, a person, on behalf of the plaintiff, came to 
him and said that prisoners Nos. 1 and 2, had gone to the house 
of prisoner No. 8, who was tampering with them. Witness 
No. 5, who resided in the house of prisoner No. 3, deposed 
before the deputy magistrate that he had heard prisoner No. 3, 
telling the other prisoners what evidence to give, but at the 
sessions, he stated that he had seen the other prisoners come to 
the house, but that he did not hear any conversation between 
them and prisoner No. 3. Witnesses Nos. 6 and 8 saw the 
other prisoners at the house of prisoner No. 3. 

Prisoners Nos. 1 and 2, have urged nothing of importance in 
their defence, and the witnesses examined on their behalf have 
not assisted them. 

Prisoner No. 3, denies that the other prisoners came to his 
house. Five witnesses have deposed that they were present 
at the house of prisoner No. 3, at the time the other prisoners 
are stated to have gone there, but they declare that they did 
not see them there. 


* Ali Rizn. 

Brojanatli Cliowdry, Vakeel, 
f Moulahu'*', Vakeel. 


Two* of the jury convict all 
the prisoners, and the thirds 
convicts Nos. 1 and 2, and ac¬ 
quits prisoner No. 3. I concur 
with the majority, and convict 
prisoners Nos. 1 and 2, of the crime of perjury, and No. 3, of the 
crime of subornation of perjury. 

It is clear that prisoners Nos. 1 and 2, were well acquainted 
with Mudoosoodun and Dhurmodass, and that they deliberately 
swore to what was false. 

There is no reason to discredit the evidence of the nazir and 
of the witnesses who say that they saw prisoners Nos. 1 and 2, 
at the house of prisoner No. 3. The facts that those prisoners 
went to his house, that they gave the false evidence they did, 
and that they afterwards in their confessions accused the prisoner 
No. 3, of having suborned them, are conclusive of the guilt of 
the latter. 

I sentence the three prisoners to five (5) years’ imprisonment 
with labor in irons. 

Hemarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 
Samuells and D. I. Money.) There is no evidence whatever 


1866. 


October 20. 

Case of 
Bipntoiuss 
Pundit 
and others. 
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1856. 


October 20. 

Case of 
Bifpkodass 
Pundit 
and others. 


East-Burd- 

wan. 

1856. 


October 20. 

Case of 
Obhoychubn 
Bhutta- 
chabjee and 
others. 

One prison* 
er punished 
for conspiracy 
and peijury. 
Certain others 
considered by 
lower court 
guilty of con¬ 
spiracy and 
subornation of 
peijury releas¬ 
ed. 


against the prisoner No. 3 in this ease. It does not follow 
because the prisoners, Nos. 1 and 2, were seen to enter the 
house of No. 3, and afterwards perjured themselves, that they 
were suborned to do so by the prisoner No. 3. The probabilities 
on the contrary are that prisoners, Nos. 1 and 2, were, as they 
themselves say, persuaded by the defendants in the original case 
of plunder to repudiate their former depositions, and were sent 
by them to the house of prisoner No. 3, to prevent him from 
being influenced by the plaintiffs. We acquit the prisoner, 
No. 3 and direct his immediate release. 

The prisoners, Nos. 1 and 2, fully admit their offence in the 
petition of appeal which they have presented; but plead in 
mitigation, that they were intimidated by the defendants in the 
original case of plunder, who, they say, are influential people. 
We do not liud any proof of this on the record; but the case, 
in which the perjury was committed, appears to have been a 
petty one, and tiie offence itself was not marked by any eircum- 
. tances of aggravation. We think therefore that a sentence of 
two years’ imprisonment, with labor and irons, will be sufficient, 
and we modify the judge’s order accordingly. 


Present : 

E. A. SAMUELLS and D. I. MONEY, Esqs. 
Officiating Judges. 


GOVERNMENT 

versus 

OBHOYCHUBN BHUTTACHAIIJEE (No. 1,) ALI JA- 
MIN SHEIKH (No. 2,) ROOPOHAND MOOCI1EE 
(No. 3,) JADOO MULLICK (No. 4,) MUDDOOSOODUN 
HAR1 (No. 5,) SHEIKH SABKUT (No. 6,) RAD HA- 
MADHUB MOOKER.IEE (No. 7,) KALLYDASS MOO- 
KERJEE (No. 8,) and BAN1MADHUB MOOKERJEE 
(No. 9.) 

Crime Charged. —Nos. 1 to 9, conspiracy; Nos. 1 to 5 and 
6, perjury; Nos. 7, 8 and 9, subornation of peijury. 

. Committing Officer.—Mr. H. B. Lawford, officiating magis¬ 
trate of East-Burdwan. 

Tried before Mr. J. E. S. Lillie, officiating sessions judge of 
East-Burdwan, on the 24th September, 1856. 

Remarks by the officiating sessions judge. —Umbikachurn, the 
brother of prisoner No. I, died on the 24th of May. At the 
time of his death, disputes were going on between Kalidass 
Hajra, the talookdar of Topegram, and the prisoners Nos. 1, 7, 



CASES IN THE NIZAMUT ADAWLUT. 


835 


8 and 9, his ryots. A criminal case aud suit for arrears of rent 
were pending against them. A sale-ameen had been deputed to 
enquire into an accusation against them of having forcibly 
carried off some distrained property. I have referred to the 
records of those cases. 

Notice was sent to the darogah that the villagers had pre- 

* Wf k ^ vented a distraint-sale ; and the jemadar* 
i ness, o. . wa8 deputed to prevent a breach of the 

peace. Some time after he haul arrived at Topegram, he heard 
a noise in the direction of the house of prisoner No. 1, and on 
proceeding to the spot he saw the body of Umbikaehurn wrap¬ 
ped in a bloody cloth, and the thatch of the roof burning. 
Prisoner No. 1, told him that the talookdar had come to his 
house with an armed force on pretence of looking for distrained 
property, and deceased having annoyed him, by his order 
he was struck on the head with a bamboo, from the effects of 
which he had died, and the house was sot on fire; prisoners 
Nos. 7, 8 and 9, were there, and they remarked that the oppres¬ 
sion of the talookdar would prevent any one living iu the 
village. 


t Witness, Ifo. 2. 


The body was examined by the civil 
assistant surgeonf and from his evidence 
it appears that it was much emaciated, that a bad form of diar- 
rlitiia was the cause of death, and that there were two parallel 
cuts visible on the head, which liad probably been made after 
death, and which could not possibly have been the cause of 
death. 

The darogah enquired into the case and reported that the 
charge brought against the talookdar was false. 

In the mean time prisoner No 1, presented a petition to the 
magistrate, repeating the charge against the talookdar, and 
complaining that the darogah was not carrying out the investi¬ 
gation in good faith. 

The present commitment is the result of the enquiry held by 
the magistrate. 

With regard to prisoners Nos. 7, 8 and 9, in addition to the 
evidence of the jemadar, witness No. 3 has deposed that he saw 
those prisoners in conversation with prisoner No. 1, that they 
ordered the wood which had been brought to burn the body to 
be taken away ; that prisoner No. 8 said, they would accuse the 
talookdar; and that afterwards when the jemadar came to the 
spot, prisoners Nos. 7 and 9. were there. Witness No. 4, de¬ 
posed that he heard prisoner No. 8, say in the presence of pri¬ 
soners Nos. 1, 7 aud 9, that they would accuse the talookdar; 
and they asked him (the witness) to give evidence in the case. 

* ttt'j. xr The sont of the deceased, a boy of ..bout 

I Witness, No. 13. , . + ,, . , r i j 

* * twelve or thirteen years of age, deposed 

that prisoners Nos. 1, 7, 8 and 9, consulted together and agreed 


1856. 
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Case of 
OimOYCHTTBN 
Bhutta- 
OHABJEe and 
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J Witness, No. 30. 
§ Witness, No. 35. 


to accuse the talookdar, and that they carried him (the wit¬ 
ness) away to the house of* prisoner No. 9. The talookdar* 

* TTr . „ , - deposed to the fact of disputes between 

* himself and the prisoners. 

Prisoners Nos. 1, 3, 4, 5 and 6, in their defence adhere to 
their former statements. Prisoner No. 2, asserts that he merely 
repeated in his evidence what he had heard from the other wit- 

, __ . OQ nesses. Two witnessest called 

t WitnewM, 27 28. ^ ^ def(Jnce> depogf> that they 

know nothing of the matter. Prisoners Nos. 7, 8 and 9, plead 

alibis. One witness^ examined on be¬ 
half of prisoner No. 7, does not corro¬ 
borate his statement. A sale-ameen§ 
deposes that prisoner No. 8, came to him 
at Arrera, on the 24th of May, and that he left at about 
8 o’clock in the morning. Arrera is only one-half coss distant 
from Topegram, and there is nothing in the ameen’s evidence 

it TX 7 -A w on An j inconsistent with the evidence 

Witnesses, Nos. 39,40 and 41. - ,, ,. „ 

" * for the prosecution. Three|| 

witnesses depose that prisoner No. 1), resided with his father-in- 
law at Nakoodee, a distance of about two or three coss from 
Topegram; they admit that he was in the habit of going occa¬ 
sionally to his home in Topegram, and they are unable to say 
where he was on the day Umbikaehurn died. 

Concurring in the J'utwa of the law officer with regard to 
prisoners Nos. 1, 3, 4, 5 and 6, I have convicted them of 1st, 
conspiracy and 2nd perjury, and have sentenced them to seven 
(7) years’ imprisonment with labor in irons, suspending execu¬ 
tion in conformity with the provisions of Clause 6, Section 4, 
Regulation IX. of 1831, pending the result of this reference with 
regard to the other prisoners. 

The law officer acquits the remainder of the prisoners. He 
considered that as prisoner No. 2, did not depose to being an 
eye-witness to the attack, he is not guilty of perjury, and that 
there is no proof against him on the charge of conspiracy. With 
regard to prisoners Nos. 7, 8 and 9, he is of opinion that the 
statements of witnesses Nos. 3 and 4, are improbable, and that 
witness No. 13, is not to be believed on account of his imma¬ 
ture age. 

It is true that prisoner No. 2, did not profess to be an eye¬ 
witness, but he did state that he saw ten or fifteen men with 
lattees running off, and that he saw deceased “ lying murdered 
in his house and blood issuing from his head, where there were 
two wounds made by lattees, and that his skull was fractured.” 
The prisoner must have been aware that deceased died from 
natural causes and there is no reason to suppose that he was 
really deceived. 

Reflecting upon all the circumstances of the oase, there can 
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be no reasonable doubt that prisoners Nos. 7, 8 and 9, wereddic 
instigators of this abominable conspiracy. They were the 
leaders in the opposition to the talookdar. They were impli¬ 
cated in several cases with prisoner No. 1. They live not far 
from the house of prisoner No. 1. They were at that house 
when the jemadar went there on hearing the noise. The law 
officer does not comment upon the evidence of the jemadar; 
there is no reason to suspect its truth, and it bears strongly 
against those prisoners. There is nothing incredible in the 
evidence of witness No. 3. It is probable that when prisoners 
Nos. 7, 8 and 9, consulted with prisoner No. 1, the possibility 
of their being charged with the conspiracy did not occur to 
them, and consequently they saw no necessity for us : ng caution. 
It is only owing to the fortunate circumstance that the civil 
assistant surgeon was able to ascertain the cause of death, that 
the falsehood of the charge against the talookdar was made 
apparent. There are grounds for regarding the evidence of 
witness No. 4 with suspicion, and unsupported, it would not be 
of much value. Witness No. 3, who appeared to understand 
the nature of an oath, gave his evidence in a clear and con¬ 
sistent manner. His evidence is legally admissible, and there 
were no valid grounds for its rejection. 

I would convict prisoner No. 2, of conspiracy and perjury, 
and prisoners Nos. 7, 8 and 9, of conspiracy and subornation 
of perjury, and would recommend the same sentence 1 have 
passed on other prisoners. 

j Remarks by the Nizamut Adawlut. —(Present: Messrs. E. A. 
Samuel Is and 1). I. Money.) Not satisfied with the evidence 
against the prisoners Nos. 7, 8 and 9, viz., Radhamadhub Moo- 
keijee, Kallydass Mookerjee and Banimadhub Mookeijee, we 
aequit them and direct their immediate release. The state¬ 
ment given on oath by the prisoner No. 2, Ali Jamin Sheikh, is 
quite inconsistent with the facts relating to the death of the 
deceased with which he must have been fully acquainted, and 
we, therefore, in concurrence with the opinion of the sessions 
judge, convict him of conspiracy and perjury, and sentence him, 
as recommended, to seven years’ imprisonment with labor in 
irons. 


5 p 


1856. 


October 20. 
Case of 

Obhovchuhn 
Bhtttta- 
chauge and 
others. 
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Present : 

E. A. SAMUELLS and D. I. MONEY, 
Officiating Judges. 


GOVERNMENT and RUJJUB BEOPAREE 

versus 

Baokergunge, j UNNO o BEOPAREE (No. 2) and PHUTTICK* (No. 3.) 

1856. Ceime Charged. —No. 2, wilful murder of Rutium Ullee; 
‘ , No. 3, being an accomplice in the above murder. 

° Committing Officer.—Mr. H. A. R. Alexander, magistrate oi 

Case of Baokergunge. 

b'eoparee Tried before Mr. F. B. Kemp, sessions judge of Baokergunge, 
on the 3rd September, 1856. 

Prisoners Remarks by the sessions judge. —This reference is necessary 
guilty of cul- inasmuch as I differ from the law officer in the degree of the 
pable homi- crime of which he would convict the prisoner. 1 find him 
mor/TeavU g uil ty of “ culpable homicide,” he of “ wilful murder.” 
than lower r -Tl )e law officer records the above futwa solely because the 
court, recom- weapon used was a spear, without taking into consideration the 
mended, on intent of the prisoner. 

the grounds. The deceased, a young and healthy man, was engaged with 
gatwfHpuSih* otliers ploughing a field in which the prisoner No. 2 holds a 
ment was pro- 7-anna share. The prisoner accompanied by others ordered the 
posed by the deceased to desist from ploughing. Some words and abuse 
sessions judge, passed between the parties. The prisoner No. 2 thrust his 
soolfee or spear into the thigh of the deceased and this divided 
• w n i iriwW t,,e popliteal artery, the loss of 


* No. 1, Khodeer. 

„ 2, Kinaboodeen. 

„ 8, Ookiloodeen. 

„ 4, Sheikh Sulleem. 

„ 6, Joy Kiaken Chung. 

,, 6, Kiahore Chung. 

„ 7, Ramsoonder Chung. 


blood was the immediate cause 
of the death of the deceased, the 
crime is clearly proved against 
the prisoner by the evidence of 
the witnesses noted in the mar- 

crit* * 


The deceased and the prisoner were connections by marriage, 
the blow was a hasty one and not directed against a vital part; 
the unfortunate result could not have been anticipated. These 
land-feuds are so prevalent and the use of the soolfee so com¬ 
mon in this turbulent district, that I cannot with reference to 
the present practice of our criminal courts find the prisoner 
guilty of wilful murder. I would convict him of culpable 
homicide and suggest, as an adequate sentence, that he be im¬ 
prisoned for seven years with labor in irons in the zillah jail. 


* Acquitted by the lower court. 





CASES IN THE NIZAMUT ADAWLUT. 839 


Memories by the Nizcmut Adawlvt. —(Present: Messrs. E. A. 
Samuells and D. I. Money.) 

We concur with the sessions judge in convicting the prisoners 
of culpable homicide, but consider the sentence he recommends 
inadequate to such an offence ; the prevalence of land-feuds in 
the district of Backergunge and the common use of so danger¬ 
ous a weapon as the soolfee, call for a severer example. They 
are not facts that should be cited in mitigation of punishment. 
We sentence the prisoners to fourteen years’ imprisonment with 
labor in irons in the zillah jail. 


1856. 


October 20. 

Case of 
Junnoo 
Bxopabxe. 


P11E SENT : 

E. A. SAMUELLS and D. I. MONEY, Esqs., 
Officiating Judges. 

GOVERNMENT 

versus 

TARACHAND THACOOR (No. 8,) and NOBEEN 
MAHATEE (No. 9.) 

Chime Chabged. —1st count, of prisoners Nos. 8 and 9 
dacoity in the house of Keenoo Pattur of tliannah Cassigunge; 
2nd count of prisoners Nos. 8 and 9 dacoity in the house of 
Anundee Kapas of tliannah Cassigunge; 3rd count of prisoners 
Nos. 8 and 9 dacoity in the house of Goorooa Sonar of thannah 
Puddoobassan; 4th count, of prisoner No. 8, dacoity in the 
house of Cheestydhur Pal of thanuah Kulmejole and of prisoner 
No. 9, with having plundered the house of Muddun Mohun 
Durzee, son of Keenaram Durzee and others of thannah Purtab- 
pore; 5th count, of prisoner No. 9, burglary in the house of 
Bholanath Jana of thannah Purtabpore, and of prisoner No. 8 
docoity in the house of Odoychand Pandah of thannah Purtab¬ 
pore ; 6th count, of prisoners Nos. 8 and 9 with being by pro¬ 
fession dacoits, and having belonged to gangs of dacoits under 
the deceased sirdar Muthoor Sein and others, (convicts.) 

Committing Officer.—Captain C. H. Keighly, assistant gene¬ 
ral superintendent and assistant dacoity commissioner and joint- 
magistrate. 

Tried before Mr. G. P. Leycester, officiating sessions judge of 
Midnapore, on the 5th of September, 1856. 

Remarks by the officiating sessions judge .—The prisoners plead 
not guilty. The evidence adduced against them is, that of six 
approvers who identify them, and four of whom denounce bhem 
as having in their company committed the dacoities and crimes 
with winch they are severally charged. Prisoner No. 8, is 
5 p 2 


Midnapore. 

1856. 


October 20. 

Case of 
Tabachabd 
Thacoob 
and another. 

Prisoners, 
professional 
dacoits, trans¬ 
ported. 
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1656. sworn by tbe approvers to have been engaged in five different 

October 20 ^ aco ^ e8 > an< * ^ ave belonged to Muthoor Sein’s gang. The 
r ‘ prisoner No. 9, is sworn by them to have committed seven 
Case of distinct offences, on five of which he has been arraigned ; for one 
Thaooo™ °^ ier two crimes, viz. the dacoity in Oodoychand Pun- 

and another, dah’s house, the prisoner is still undergoing his sentence. In 
regard to the other, it would appear the approver witness No. 1, 
omitted to mention his name in his confession before the assistant 
commissioner, Capt. Keighly. 

The record of the seven cases noted in the margin* have been 

laid before the court in corro¬ 
boration and support of the 
testimony of these witnesses. 

The first case is numbered 
1, and is the record of the 
dacoity which occurred in the 
house of Keenoo Pattur of Joy- 
debpore,on the 4tlv April, 1853, 
the jemadar of police who was 
deputed to make the enquiry, 
reported that there were no 
signs of a dacoity and the pro¬ 
secutor's statement is to the 
effect that two thieves attempt¬ 
ed to get in the principal en¬ 
trance of the house, but fled 
on an alarm being raised. Neither the names of the prisoners, 
witnesses nor other parties transpired on this occasion. 

The next is the record of case No. 533, a dacoity in the house 
of Annundee Kapas of Kachila, from which it appears that on 
the night of the 17th April, 1853, four or five men having 
effected an entrance by climbing over the wall and unfastening 
the door, broke open the cover of a sundook and also a small 
box. The inmates of the house do not, however, go to this ex¬ 
tent in their statements. 

The prisoners of this trial were arrested, and their answers 
taken, but not on any special ground of suspicion against them. 

The record of the case No. 5L0, the dacoity next charged, 
shews that it took place on the 9th August, 1853, in the house of 
Gooroopersad Eoy of Koolia, and property valued of Rs. 575-6-10, 
was plundered. The names of the prisoners and witnesses are 
not mentioned in this case. 

The record of case No. 503, shews that a dacoity occurred on 
4th May, 1858, in the house of Sisteedhur Paul, that his bro¬ 
ther opposed the dacoits and seized one Gyaram Hara, who was 
released by his companions. 

Button Jana and Boikunt Sawant, confessed in this case. 
Others implicated in it were sent into the magistrate* Four 


* Nuthee No. 1, attempt at dacoi¬ 
ty in the house of Keenoo Pattur. 

Nuthee No. 533, dacoity in the 
house of Annundee Kapas. 

Nuthee No. 510, dacoity ih the 
house of Gooroopershad Rai. 

Nuthee No. 503, dacoity in the 
houso of Sisteodhur Pal. 

Nuthee No. 242, plundering the 
house of Mudun Mohun Durzee, Kee- 
naram Durzeo’s son and others. 

Nuthee No. 440, burglary in the 
house of Bholanatli Jana in which 
Mooktaram Dagra is plaintiff. 

Nuthee No. 549, dacoity in the 
house of Oodoychand Pandah in 
which Modhoo Menna is plaintiff. 
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men, Pelaram Jana and three others implicated in this case, 
were tried by me, and on the 19th June last, the record was 
submitted to the Nizamut Adawlut with a recommendation 
that they be transported for life. The prisoner, Tarachand 
Chuekerbutty, on the strength of his being a bad character, was 
arrested by the darogah, who released him after taking his an¬ 
swer, but he was not mentioned by either of the confessing pri¬ 
soners at the time. The next offence No. 242, charged is a 
serious case of plunder with wounding in the house of one Mud- 
dunmohun Durzee, which was disposed of by the magistrate. 
In it, Nobinmohun Maitee, son of Urjoon, &c., the prisoner 
No. 9, was implicated and his answer taken before the police. 
But this defence cannot, in my opinion, be construed into a da¬ 
eoity. 

The next offence charged is a burglary in the house of Bhola- 
nath Jana, which occurred on the 29th September, 1851. Case 
No. 440. Owing to information received by the police, one Ita- 
dhoo Maitee, (since sentenced to transportation for life bv the 
proceedings of the Nizamut Adawlut, dated 25th August last,) 
was arrested and on the 13th- November following confessed, 
implicating Mudhoo Sekha, witness No. 2, and also Nobiu Mai¬ 
tee, prisoner No. 9, of this trial. Both these men were arrested 
and in their confessions taken the 19th and 13th of that month, 
admitted their guilt before the darogah. The prisoner stated 
he had left his share of the booty with Soonder Kamar, a noto¬ 
rious dacoit. The deputy magistrate who tried the case did 
not, however, deem a conviction probable and released these 
men. 

The case No. 549, shews a daeoity to have taken place in the 
house of Oodoychand Pandah of Bazoo, on the 27th September, 
1853. Oik Peylaram Ban a, the son-in-law of Soonder Kamar 
aforesaid, gave information that Nobin Teylee, prisoner No. 9, 
now undergoing sentence for this very daeoity, Mothoor Sein, 
Mothoor Sein’s two sons, Tarachand Chuekerbutty, prisoner 
No. 8, Mudhoo Sekha, witness No. 2 of this trial, had commit¬ 
ted the daeoity. 

Mothoor Sein was arrested on the 1st October, 1853, and 
confessed, naming Bindabun Maitee, witness No. 1, Mudhoo 
Sekha, witness No. 2, and Moocheeram Dhoba, witness No. 3, of 

this trial. Six other men 
noted in the margin* also con¬ 
fessed to this crime. 

Mothoor Sein was an approv¬ 
er but has deceased. Much 
stress has been laid on his con¬ 
fession, but seeing it canx.ut be 
received as evidence against the prisoners, I have not taken the 
depositions of the attesting witnesses. 


* Nobin Maitee aforesaid. 
Biprodas. 

Nurain Mana. 

(ludhadhur Potar. 
Premchand Koroonga. 
Bindabun Dolooee. 


1856. 


October 20. 

Case of 
Tabachaxd 
Thacoob 
and another. 
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1856. 


October 20. 

Caae of 
Tabaohand 
Thaooob 
and another. 


The corroboration of the evidence adduced in this trial, to be 
' found in these records, though not so strong, as in many cases 
that have come before me, is sufficient to justify relianc. on it. 
Putting out of consideration the cases of dacoity in the houses of 
Heenoo Potar and Gooroopersad Sonar, otherwise Gooroo Sonar 
(though the latter was undoubtedly effected) in which nutheea , 
neither the prisoners or witnesses are mentioned, as also the 
case of plunder, in the house of Muddunmohun Durzee, there 
still remain four cases to be considered which bear against the 
prisoners as follows. 

Prisoner No. 8, Tarachand Chuekerbntty was arrested in 
case No. 533, the dacoity in Anundee Kapas’ house and in case 
No. 503, or Sisteedhur Paul’s dacoity being a known bad cha¬ 
racter. He was also apprehended in the dacoity in Oodoychand 
Pandah’s house, (case No. 549,) on information given at the 
time by one Peylaram liana, the son-in-law of Soonder Kainar 
aforesaid. The three witnesses of this trial Nos. 1, 2 and 3 
were all named in his confession made in October, 1853, as ac¬ 
complices in this dacoity by Motlioor Sein, the Sirdar, to whose 
gang the prisoners are deposed to have belonged. 

This is, I think, sufficient corroboration to support the testi¬ 
mony of the witnesses. 

Prisoner No. 9, Nobin Maitee was arrested in case No. 533, 
and also in No. 440, the burglary in Bholanath Jana’s house, to 
which he at the time distinctly confessed and he is now under¬ 
going his sentence 'or the dacoity committed in Oodoychand 
Pandah’s house. 

The former prisoner permitted the evidence of only two of 
his witnesses to be taken, refusing that of the others, one of 
whom was a convict the son of Mothoor Sein. The latter made 
no defence and cited no witnesses. There is no exculpation 
whatever of the prisoners made out, and in the total absence of 
any enmity or ill-will on the part of the witnesses for the pro¬ 
secution, I find no reason to doubt the testimony they have 
borne against the prisoners. I convict them of having belonged 
to a gang of dacoits and recommend that they be transported 
for life. 

Remarks by the Nizamut Ada whit. —(Present: Messrs. E. A. 
Samuel Is and D. I, Money.) The proceedings, on the trial of 
the prisoners by the sessions judge, appear to have been con¬ 
ducted with great care; we agree with him in considering the 
evidence sufficient to conviot the prisoners of having belonged 
to a gang of dacoits, and sentence them, as recommended by 
him, to transportation for life with labor in irons. 
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Fresext : 

B. J. COLVIN axd J. H. PATTON, Esqs., Judges. 


GOVERNMENT 


versus 

GOBIN DEY TALEE, (No. 9,) ISWAR GHOSE, (No. 10,) 
DOORGACHURN GHOSE, (No. 11,) GOBIN SURNO- 
KAR, (No. 12,) HARADHUN BAGDI, (No. 13,) 
BOOTHNATH, alias BHOTA BAGDI, (No. 14,) BE- 
CHOO CHUNG, (No. 15,) SHAG UR DHAWA, (No. 16,) 
GOOROO alias ROOPCllAND DOSS KOI BURT, 
(No. 17,) LOKENAT1I GHOSE alias LOKA GOA LA, 
(No. 18,) and SIIAMCIIAND GHOSE alias SHAM 
GHOSE, (No. 19.) 

Crime Charged. —1st count. Nos. 10 to 18 dacoity on the 
night of the 3rd March, 1856, in the house of Gorachand Dhara 
Koilmrt of Mallimpore thannah ; 2nd count, Nos. 9 to 11, and 
13 to 18, dacoity on the night of the 7th April, 1856, in the 
house of Soofee Kurum Hossain of Shahpore Gazeodorga, than¬ 
nah Banshharyah; 3rd oount, Nos. 12 and 19, having unlaw¬ 
fully and knowingly received or bought property plundered in 
the dacoity charged in count 2nd; count 4th, Nos. 9 to 18, 
having belonged to a gang of daeoits. 

Committing Officer.—Mr. J. R. Ward, commissioner for the 
suppression of dacoity, zillah Hooghly. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on the 20th of September, 1856. 

Jtemarfcb by the additional sessions judge .—On the night of 
the 3rd March last, was committed the dacoity at Mallimpore ; 
and on the night of the 7th of the following month that at 
Gazeedorga. That both dacoities had been committed by the 
prisoners und their accomplices was ascertained from the at¬ 
tempt of one of them (prisoner No. 9,) to pass Banknotes form¬ 
ing part of the plunder at Gazeedorga. Soofee Kurum Hos¬ 
sain, (witness No. 4,) lost, besides more than 1,000 Rupees 
worth of other property, eleven Bank-notes of various amounts, 
aggregating in value 1,750 Rupees, and he was fortunately 
able to specify the number and amount of each note when 
at the time reporting his loss. The daeoits, when dividing 
the plunder, left behind them the envelope which covered these 
notes, which was picked up the following day, and on examina¬ 
tion I find that the numbers of the notes recorded in Bengali 
inside the envelope, (with a Persian address to Soofee Kurum 
Hossain,) though the list is in the Bengali character and appa¬ 
rently hurriedly and carelessly written, are even more correctly 


Hooghly. 
1856. 

October 21. 

Case of 
Gobin Dev 
Tales 
and others. 

The prisoners 
convicted of 
dacoity and of 
being profes¬ 
sional daeoits, 
sentenced tj 
transportation 
for life. 

One prisoner 
acquitted of 
receipt of sto¬ 
len property, 
as no guilty 
knowledge on 
bis part was 
proved. 



1856. 

October 21. 

Case of 
Oobin Dey 
Tales 
and others. 
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given than the committing officer gathers from the list furnished 
at the time from other sources by the prosecutor. One number 
4899, is correctly given, the figure “2” between tl.e “ 8” 
and “ 9” being clearly erased. 

Of the eleven notes composing the aggregate of Bs. 1,750, 
four are proved by witness No. 18, to have been changed by pri¬ 
soner No. 9, shortly after the robbery, at his (witness’s) Bank, he 
(witness) had given in exchange cash partly and partly smaller 
Bank notes. It was one of these four notes which from the Banker, 
Joygopal, having paid it into the Bank of Bengal gave the first 
clue to the gang. Another Bank note, the half of which is all 
that is forthcoming here, was traced on the information of pri¬ 
soner No. 11, to prisoner No. 18, who gave it to- prisoner No. 
19, which the latter admits. This note bears number 11,803, 
not 1,183, as entered erroneously in Soofee Kurum Hossain’s 
rough list. Another note of the four spoken of above is equal¬ 
ly misnumbered 19,062 for 10,902 ; but’ there cannot be the 
smallest doubt the notes traced and found are those at the time 
reported to have been stolen and were those stolen. The pro¬ 
prietor of the house attacked, knows but little of the Bengali 
character and figures, and the Mussalman gentleman who sent 
him the notes in the envelope some years ago, in payment for a 
house, and who is now dead, in all probability knew as little. 
The notes traced through the Banker Joygopal witness No. 18, 
who has produced his ledger and attested it, are in circulation 
and irrecoverable. 

The prisoners Nos. 10, 11, 12, 13, 14, 15, 16, 17 and 18, are 
charged with the dacoity at Mallimporo, on the 3rd March, 
1856. There were no remarkable incidents connected with this 
affair, and the persons who had been engaged in it were not known, 
till on the 28th July, 1856, the dacoity commissioner with great 
zeal and intelligence got scent of it through the arrest in 
the Gazeedorga case. The affair was known from the first, and 
witness No. 3, is the proprietor of the premises which were 
attacked and robbed and speaks to the occurrence. His testi¬ 
mony does not affect the prisoners in any way, but corroborates 
the details given by the two approvers who are both dacoits 
convicted on their own confessions, and now awaiting the final 
orders, on a reference from the sessions judge, of the Nizamut 
Adawlut. It will be seen these two approvers were arrested 
and confessed simultaneously with the arrest of the prisoners. 

The approver Madhub Chung, witness No. 1, confessed to the 
Mallimpore dacoity on 2nd August, 1856; and it will be seen 
from the dacoity commissioner’s remarks, that so far from col¬ 
luding with his fellow-witness, Bamkoomar Chung No. 2, any 
combination was impossible, and the circumstances as detailed 
by the committing officer (of the accuracy of whioh I have no 
doubt whatever) bear me out in asserting that there oould have 
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been no concert between either the two approvers, or between 
the approvers or either of them and the two confessing prisoners 
Nos. 9 and 10, and this remark will apply equally to the dacoi- 
ties at Mallimpore, and at Gazeedorga. The 2nd approver wit¬ 
ness ltamkoomar confessed to the Mallimpore dacoity on the 
5th August, 1856, both having previously admitted that at 
Gazeedorga, witness No. 1, three days before. 

The evidence, on the 1st count, against prisoner No. 10, is 
his own free voluntary confession made before the dacoity com¬ 
missioner and repeated before me, both times with an accurate 
detail of all the incidents. Prisoner also confesses to twelve 
other dacoities of which eight are known to have occurred. And 
both the approver witnesses have denounced on both occasions. 

Prisoner No. 11, freely confessed (witnesses Nos. 16 and 17,) 
in the court below, though now pleading not guilty. The 1st 
approver witness denounced him on both occasions, as did the 
2nd witness. The prisoner previously confessed to four other 
dacoities besides those in this indictment (witnesses Nos. 16 
* Fukeerdanga. and 17,) of which three have 

Toloonda. been proved* (witnesses Nos. 6, 

Gungwuil. * 9 ? au j io,) to have occurred, 

t Gotoo. and the occurrence of onef was 

known at the time. With regard to the Fukeerdanga dacoity the 
evidence of the witness No. 10, is less satisfactory than that of 
the others, but this is of little moment. Prisoner No. 12, also 
made a free and full confession in the court below (witnesses Nos. 
16 and 17,) not only to this Mallimpore dacoity, but to two 
other dacoities, at (Jhunderhatfcee and Gotoo, which are known 
to have occurred, and the records of which are before me. He 
added in this confession that “ it had been his trade to deal in 
gold and t'lver got in such robberies.” 

Both approvers have mimed him from first to last; as did 
also three of the prisoners, Nos. 10, 11 and 16. Lastly, this 
prisoner was taken up in April last, on suspicion of having 
knowingly received part of the property plundered in a daeoity 
at another place. I)oleara prisoner No. IB, lias, throughout, 
pleaded not guilty. The proof to connect him with the Mallim¬ 
pore dacoity consists of his denunciation by both approvers from 
first to last; and prisoners Nos. 11 and 16, having named him as 
an accomplice in their confessions both in this dacoity and the 
dacoity at Gungvvail not a charge in this calendar, but a crime, 
which (as I have before shewn) is proved to have been perpe¬ 
trated. Prisoner No. 12, stated in his confession in the court 
below that he had frequently purchased stolen property from 
this prisoner, and the way which the prisoner was selected from 
a body of railway employes by the approver witness, Mudhub, 
who did not know hisjname, extraordinarily confirms the twelve 
prisoners’ implication of him. Prisoner No. 14, too has never 
VOL. VI. 1M11T ij 5 Q 
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1866. 


October 21. 

Case of 
Gobxn Dey 
Tales 
and others. 


confessed. The (wo approver witnesses have, throughout, named 
him, and their testimony is thus supported. Prisoners Nos. 10, 
11 and 16, named him as an associate in the Mallimpo. a affair, 
he has been also named by both approvers, and prisoners Nos. 
11 and 16, for other dacoities proved to have occurred; and in 
1847, he was arrested for the dacoity at Chunderhattee on two 
persons swearing they had recognized him in the act. This of 
itself and alone was (properly) considered insufficient of his 
conviction at the time he was released. Prisoner No. 15, has 
never confessed, and in this dacoity the first approver has alone 
consistently denounced him. But the prisoners Nos. 10 and 11, 
implicated him distinctly, and he has been also compromised by 
both approvers and by prisoners No. 11 in six other dacoities, 

five of which have been already referred 
to.* Prisoner No. 16, confessed in the 
commissioner’s court to this Mallim- 
pore and four other dacoities, three of 
which we know of (witnesses Nos. 16 
and 17,) and the two approvers have 
throughout denounced him. Prisoner No. 11, also named him as 
one of the party at Mallimpore. Prisoner No. 17, has never con¬ 
fessed ; but both approvers have declared his complicity on both 
occasions. Prisoners Nos. 10 and 11, also named him in their 
confessions, and the approver witnesses and prisoners Nos. 11 
and 16, have further denounced him in their confessions to the 
Chunderhattee, Goto >, and Teloondoo affairs. Prisoner No. 18, 
confessed to other dacoities to the commissioner but not to this. 
Both approvers testify against him from the first in the Mallim¬ 
pore case, and prisoner No. 10, has also named him as an 
accomplice. Prisoner has also confessed to other well known 
dacoities not charged in this calendar, in which the two 
approver witnesses and some of his fellow-prisoners also im¬ 
plicate him. 

I will now proceed to the other counts, premising that in dis¬ 
cussing the first 1 have exhausted all the matter affecting the 
prisoners from Nos. 10 to 18, on the general charge contained 
in the fourth count. 

Prisoner No. 9, confessed to the Gazccdorga dacoity to the 
dacoity commissioner and had repeated his confession before me. 
He, at the same time, admitted he had been concerned in two 
other dacoities, at Ishurypore, (called Shordauga) and Allipore. 
The records of both these cases have been produced and the 
approver witness No. 5, swears to the particulars of the former. 
He confessed to it, long before the prisoners in this calendar 
were apprehended, in December, 1853. It was through this 
prisoner, the gang was discovered, of whom so many have con¬ 
fessed, and in which so much of the stolen property has been 
traced and partly recovered. Prisoner No. 10 confesses again 


' Gungwail. 
Chunderhattee. 
Gotoo. 
Teloondoo. 
Fukeordanga. 
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to me his complicity at Gazeedorga; the first approver denounced 
him in it on 30th July, 1856, and the second approver a few 
days later, but immediately on giving himself up without a 
formal arrest, and before he could have possibly had either time 
or opportunity to communicate with his fellow-witness. There 
is more evidence against this prisoner with regard to other 
dacoities not in the calendar, which I have not thought it 
necessary to go into. Prisoner No. 11 confessed this dacoity 
in the court below (witnesses Nos. 16 and 17,) but now denies 
his guilt. Both approvers have denounced him from first to 
last, and he is also compromised by some of his fellow-prisoners. 
(Prisoner No. 12, while confessing to the first count, in the lower 
court denied his guilt in this, and he is not charged with it.) 
Prisoner No. 13, never confessed to this or any other offence of 
the kind, but both approvers have both times testified against 
him as having participated in it, and prisoner No. 10, in his 
confession names him as one of the party. Prisoner No. 14, who 
denies the charge likewise, is implicated throughout by the 
approvers, and by the confessions of his fellow-prisoners Nos. 9, 
10 and 11. I have already shewn his previous arrest for a 
dacoity in 1847, when he was recognized by two persons in the 
act, and with regard to that affair, we have now the direct evi¬ 
dence against him of the approver witness, Ramcoomar, and 
lastly, two witnesses on this caleudar (Nos. 31 and 32,) testified 
in the court below to this prisoner having had a Bank note in 
his possession (doubtless a portion of the Gazeedorga plunder) 
which he first disposed of to witness No. 32, and then (on 
that person’s returning it) handed it over to witness No. 31, to 
sell for him, but which he also returned. Before me witness 
No. 31, shuffles in his evidence, and is most reluctant to say 
anything he knows in the matter. “ He received” he said 
“ from the prisoner a 'printed paper , not like a Bank note 
(I shewed him), for a few days when prisoner took it back 
saying he would carry it to Gorachand Nundy Mohajun.” 
No. 32, witness repudiates his former statement altogether. 
Prisoner denies before me the whole story of the printed paper , 
both he and his friendly witness professing not to know what is a 
Bank note! Prisoner No. 15, is only consistently sworn to with 
regard to this Gazeedorga dacoity, by the approver Madhub; 
but he is compromised with respect to this specific crime by 
both his fellow-prisoners Nos. 10 and 11. Prisoner No. 16, con¬ 
fessed in the court below to the Mallimpore, but not to this 
dacoity, and it is also true that the second approver though he 
denounced him as an accomplice in it before the dacoity com¬ 
missioner has withdrawn his evidence against him be for* me. 
The first approver, however, has all along implicated him, as 
have prisoners Nos. 10 and 11, the former still adhering to his 
original admissions. Prisoner No. 17, has been throughout 
5 Q 2 
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denounced by both approvers, and by his accomplices the pri* 
' soners Nos. 10 and 11. Prisoner No. 18, confessed to this dacoity 
most fully and freely in the lower court. Before me, However, 
he retracts his confession. Both approver witnesses have named 
him both times, as did prisoners Nos. 9, 10 and 11, in their 
confessions to this charge. 

The third count (having unlawfully and knowingly received or 
bought property acquired by dacoity) affects only prisoners Nos. 
12 and 18 ; prisoner No. 12 confessed in the court below, he was a 
professional and systematic receiver of property acquired by 
robbery, and prisoner No. 10 confirmed this admission, and 
there is other direct evidence against him on this count. There 
has been a gold murdana produced, which formed part of the 
property taken at Gazeedorga, which has been identified by him 
as the property of Soofee Kurum Hossein (witness No. 4,) and 
which, it has been proved and prisoner admits, was sold by him 
(prisoner) to witness No. 21 in presence of witness No. 20; wit¬ 
ness No. 21 is a respectable and probably wealthy writer in 
^ome public office in Calcutta and bought the ornament for 
00 Rs. odd annas from the prisoner for a femalo relative to 
whom it was traced. What the prisoner says now about this 
murdana will be seen hereafter. It will here suffice to add that 
one of the witnesses most reluctantly admitted (No. 30) he had 
often received molted gold and silver from the prisoner; and on 
being asked to point out the prisoner’s name in his books, dis¬ 
closed the practice ue had of making some entries in his books 
without names. If these are not entries of doubtful goods or 
rather goods sold by doubtful characters, 1 am much mistaken. 

The oase of the last prisoner No. 19 is somewhat exceptional. 
He is oharged only on this one count, aud he admits the matter 
he is charged with, the receipt from the prisoner Lokenath or 
Loka Goala No. 18 of the half of a bank note for 250 Its. which 
he produced. Lokenath confessed to the dacoity in the lower 
court as has been already shewn at Gazeedorga, and this is one 
of the stolen notes as per the prosecutor’s list obtained at the 
time. Prisoner admits he is a mere cultivator ; that Lokenath, 
a caste connection of his, was known to him to be a poor man ; 
that he received the half note to sell for Loka what he could 
get for it; and that he never asked Loka where he got it from. 
I am thus constrained to think the prisoner must have known 
it was stolen property to be disposed of below its apparent value 
at a great risk. 

As to the fourth count, all who have confessed either to me or 
Mr. Ward as to certain specific acts of dacoity have, at the 
same time, confessed to that, and the proof seems to me equally 
good against the rest who have pleaded not guilty throughout, 
viz. Nos. 13,14, 15 and 17. 

. Prisoners No. 9 apd 10 havp, of course, no defence. Prisoner 
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No. 11 has equally none, and has summoned no witnesses. Pri¬ 
soner No. 12 (who has cited no witnesses) now declares he 
received the gold u murdana" from his brother-in-law on his 
death fourteen years ago; and that he made no confession to the 
dacoity commissioner. Prisoner No. 13 pleads simply not 
guilty. He has examined two witnesses to character, who say 
they knew nothing of him. Prisoner No. 14 denies hating given 
rxny printed paper (bank note) to the witness Bhugwan Joogey, 
but makes no defence. Of the font witnesses he has summoned to 
speak io character, the attendance of only one could be secured 
and he (No. 4) says the prisoner is a rogue. Prisoner No. 15 
(against whom the evidence for the prosecution is weaker on all 
the counts than against the rest, but still, I think, sufficient for 
his conviction as one of the gang) makes a defence which, in my 
opinion, from the experience 1 have had in this class of cases, 
would alone iix association on him with professional dacoits. He 
say's the approver witness Madhub Chung has quarrelled with 
him for debauching his (Madhub Chung’s) cousin. He has 
produced five witnesses, two to establish an alibi and three to speak 
to his character. The evidence of the two first does not, in both 
counts, cover the day of the dacoity; but the latter speak well 
of the prisoner’s reputation in the village. Prisoner No. 16 has 
no witnesses, and he merely says he ivas induced to confess 
falsely to the dacoity commissioner by the approvers, which is 
absurd, as he only confessed to one of the two dacoities they had 
denounced him in, and that the one of least importance. Pri¬ 
soner No. 17 now says, for the first time, he was ill at the time 
of the dacoities. He has summoned no witnesses to prove any- 
thing. Prisoner No. 18 too has no evidence to produce. He 
says he made no confession. JBut it will be remembered his 
confession was limited to the Gaztedorga dacoity of the two 
charged in the calendar, though implicated in both, and that he 
confessed immediately on being brought up from the zillah jail 
where he was in imprisonment lor a misdemeanor and where 
he eould have had no communication with the approver. The 
defence of the prisoner Sham Chand No. 19 has been already 
given. 

1 am of opinion that the 1st count in the calendar is proved 
against prisoners Nos. 10, 11, 12, 13, 11, 15, 16, 17 and 18, and 
the second count is proved against prisoners, Nos. 9,10,11,13, 14, 
15, 16, 17 and 18 ; and the 3rd count is proved against prisoner 
No. 12, and so far proved against prisoner No. 19 that he 
“ knowingly received stolen propertyand that the 4th or 
general count is proved against all the prisoners but the last. 
1 beg to recommend that prisoner Nos. 9 to 18, both inclusive, 
be sentenced to transportation with hard labor for life; and I 
propose passing on the prisoner. Sham Chand G hose, a sentence of 
throe years’ imprisonment with labor suited to his age and habits. 
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An order should further be passed against all the prisoners but 
' No. 19 for the recovery from them jointly under Aot XVI. 1850 
of 1500 fts. the value of the unrecovered portion of the Bank 
notes known to have been plundered at Gazeedorga. 

In trying this case I have considered the two approvers’ evi¬ 
dence available before final conviction, both because they confess- 

. . oafT ed* and under the precedent of 

• Archibald s Onmmal, p. 227. Sudder Nizamut Ad ‘ wluti 18S2> 

II. 491; and I have admitted the denunciation of fellow-pri¬ 
soners in corroboration of other evidence under precedents of 
Sudder Nizamut Adawlut 1855. I. 4L4 and II. 26. 

Semarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton. The confessions, as detailed in the 
letter of reference, of prisoners Nos. 9, 10, 11, 12, 16 and 18, 
together with the evidence of the approvers and the general 
proof on the record against them, leave no doubt of their guilt. 
We see no reason to discredit the evidence of the approvers 
against prisoners Nos. 13, 14, 15 and 17, also. Its truth is 
confirmed as regards the confessing prisoners by their own state¬ 
ments ; and we consider its general credibility to be in conse¬ 
quence established, so as to be fully trustworthy as regards the 
complicity of the four prisoners in question. We therefore concur 
with the additional sessions judge in their conviction, and in the 
sentence proposed, including the punishment by fine under Act 
XVI. of 1850. As regards prisoner No. 19, we consider that 
there is no proof of a guilty knowledge on his part. His taking 
the half bank note from prisoner No. 18, was certainly a ground 
of suspicion ; but he could not have been certain of its acquisi¬ 
tion by dacoity, and might as readily have supposed that it had 
been picked up or otherwise not dishonestly come by. We 
therefore acquit the prisoner and direct his release* 
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Pbesent: 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT asd PUTTEH ALI 


versus 

SOBANNEE. 

Crime Chauged.— 1st count, stealing a milch cow and its 
calf and another cow, the whole throe worth 28 Rs. belonging 
to prosecutor; 2nd count, keeping in his possession the stolen 
property, well knowing the same to have been so obtained. 

Committing Officer.—Mr. W. Henderson, magistrate of Chit¬ 
tagong. 

Tried before Mr. G. C. Fletcher, additional 
Chittagong, on the 30th July, 1856. 

Remarks by the additional 
states that on the 27th night 


Chittagong. 

1856. 

October 23. 

Case of 
Sobakkse. 

The 


sessions judge of son er 

convicted of 

sessions judge .—The prosecutor cattle-stealing 
of the moon in the month of by tl ‘® Ni*»- 
Jeyte last, four head of cattle were stolen from his cow-house, m ^, ncU rring 
and that after much vain search, having heard that his cattle w it,h the ad. 
were at the thannali he went there and found them. He says ditional ses- 
further that having heard that the cattle were found on the sions judge in 
premises of the prisoner No. 3, Sobanuee, at the time when the dissent from 
cattle stolen from Jan Ali Moonahee (plaintiff in another case Iaw *° cor * 
to be referred to in a subsequent paragraph) were found, he 
charges the prisoner with stealing them. Before the magistrate 
the prosecutor deposed that one of the cattle returned home of 
itself, which accounts for the discrepancy between the number 
stolen and the number recovered on the premises of the 
prisoner. 

The evidence for the prosecution distinctly establishes the 

finding* of three head of cattle 
on the premises of the prisoner 
and identiiiest the cattle there 
found as the property of the 
prosecutor. 

The defence is, that the pri¬ 
soner purchased the cattle from 
a dealer to plough with. The dealer’s name was Akbur or 
some other, prisoner did not exactly recollect. Prisoner used 
the cattle iu the plough as all his neighbours know. There are 
no witnesses to the purchase. 

This defence is supported by the evidence of two person. J 

who declared that they had seen 
the prisoner ploughing with the 
cattle. 


* No. 1, Fut.teh Ali. 
„ 2, Korbuneo 

dar. 

„ 3, Hyder Ali. 


Cliowkee- 


f No. 


4, Moodhoo. 

6, Wazooddeen. 


No. 8, Mahomed Rofee. 
„ 9, Kurrim. 
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Case of 
SOBAXN£E. 


The futwa of the law officer finds that the oattle are plaintiff’s^ 
’ were stolen, and wore found in the prisoner's garden, anxl that 
the prisoner could not prove his alleged purchase of them, but 
that there is no proof that the prisoner stole them, or kept 
them, knowing they had been stolen. Nay, they were kept 
openly in a garden and the prisoner’s having ploughed with the 
cattle, was evidence that he hud no suspicion (or fear) about 
them. Therefore, neither count of the calendar being proved 
against the prisoner, he is entitled to be discharged. 

Dissenting from the law officer, I convict the prisoner of cattle¬ 
stealing and knowingly having in his possession property, to wit 
three head of cattle, obtained by theft. That the cattle were 
kept in an open manner is a mere assumption of the law 
officer’s. Many ryots’ gardens are so surrounded by green fences 
aud trees as to be perfectly covered from external observation. 
Supposing that they were kept openly, that might have been 
done to disarm suspicion *, prisoner having been discharged from 
jail on expiry of a sentence of three years’ imprisonment for 
theft only a few months before these cattle were found on his 
premises. There might not have been room in the prisoner’s 
cow-house for these cattle; besides, the cow stolen from another 
prosecutor and his own or his mother’s kine. The same view 
of blinding the neighbours might have induoed the ploughing 
with stolen cattle. 

Together with th j record of the trial above reported, I beg to 
submit that of another trial of the same prisoner held the same 
day, the result of which was, the conviction of the prisoner by 
the court in concurrence with the verdict of the law officer of 
having in his possession property, to wit, a cow obtained by 
theft, knowing that such property had been so obtained. 

The prisoner was also the same day tried on a third charge 
of theft, but acquitted, the object charged to have been stolen 
being a gumla of the value of six annas, the property of Go¬ 
vernment, which the prisoner said had floated to his door up a 
stream in which the gumla appears to have been used for wash¬ 
ing the convicts* clothes. 

The trial in which I was able to concur with the futwa having 
first closed, I deferred passing sentence upon the prisoner, with 
the intent, in case of his conviction on one or both of the other 
charges also, to pass a consolidated sentence adequate to the 
offence or offences established against him. 

Had the law officer convicted on the third trial (the acquittal 
having taken- place on the second) I should have sentenced the 
prisoner on the two convictions in trials No. 5 and No 7, to 
five (5) years' imprisonment with labor in irons. As the 
acquittal by the law officer in trial No. 7, necessitated the 
reference of the record to the Nizamut Adawlut, I have thought 
it proper to submit at the same time trial No. 5. Should the 
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Court deem this course right, and consider that one sentence 
should pass on both convictions (in case the Court should con- 
vict in trial No. 7,) I would recommend that the consolidated 
term of imprisonment awarded to the prisoner be five years. 
Should the Court on the other hand, deem it necessary that the 
sentences on the two trials should be separate, I would name 
three years as the term suitable to the conviction on trial 
No. 7, and in that case, I could pass sentence myself on trial 
No. 5, after the return of the record from, the superior Court. 

The magistrate has been instructed to* keep the prisoner in 
close custody till the orders of the Court on this reference be 
communicated to him. 

On perusal of the above remarks the following resolution was 
recorded by the Nizamut Adawlut (Present: Messrs. B. J. 
Colvin and J. H. Patton.) No. 830, dated 20th September, 
1856. 

The Court observe that the reference is made regarding trial 
No. 7, but the English calendar received is that of trial No. 5. 
The additional sessions judge should, however, have passed sen¬ 
tence on the hitter trial, and not referred it to the Court. The 
record of No. 5, is, therefore, returned to him for that purpose. 
He will submit the English calendar of trial No. 7, and at the 
same time, state the date on which the sentence passed by him 
in trial No. 5, will expire ; in order that if this Court agree with 
him in convicting in trial No. 7, the date from whieh the sen¬ 
tence should take effect may be known. 

Another mistake is apparent in the letter of reference, inas¬ 
much as the charge set forth in both cases, is in one the copy 
of the other, whereas it would appear in ease No. 7, that two 
cows and a calf were stolen, while in ease No. 5, one cow only 
was stolen. The Court consider that Mr. Fletcher should have 
examined the proceedings before submission, to see that they 
were properly forwarded. 

With reference to the above, the following letter No. 92, 
dated lltli October, 1856, was submitted by the additional 
sessions judge of Chittagong. 

I have the honor to acknowledge the receipt of copy of the 
Court’s resolution of the 20th ultimo No. 830, which should 
have received an earlier reply, but that I have been lately suffer¬ 
ing from rather severe indisposition. 

In regard to the purport of the 2nd paragraph of the Court’s 
resolution, 1 have to state that the officers on this establish¬ 
ment positively declare that both the calendars ordered to be 
transmitted to your address with my letter of the 10th August, 
No. 69, were duly dispatched - therewith. It seems to me 
much more probable that one of these calendars should hiv/e 
been mislaid in your office, where so many covers are being con¬ 
stantly received and opened, than that the calendar should have 
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1856. been lost here, after being copied for dispatch. The copy of the 
T~7T ~~ said calendar called for, is herewith submitted. The copy of the 
c ° er • re cord of trial No. 6, has not yet reached me: but the original 
Case of being here, a sentence has this day been passed thereon, impri- 
SoBAiramc. aoning the prisoner Sobhanee for two years with hard labor 
from the 80th July last, the date of the trial and order of refer¬ 
ence to the Nizamut Adawlut. The term of this sentence will 
expire on the 29th July, 1858. 

I regret that I should have omitted to detect the error ad¬ 
verted to in the 3rd*paragraph of the Court’s resolution, and 
oar only account for its having escaped my diligent scrutiny, 
by the fact that the commencement of the wording of the two 
charges was identical and that the eye having observed that the 
copy of the charge in the margin of the letter began right, was 
too hastily satisfied that it continued right to the end. My 
examination of all letters and papers, whether English or verna¬ 
cular laid before me for signature, whether intended for trans¬ 
mit-, don to any other authority, or for record in this Court is 
always most searching, and I beg to assure the Court that the 
omission in this instance to discover the mistake was due to 
accident and not to want of care. The copy of my letter No. 
69, submitted to the Court was the second prepared in this 
office, the first having been rejected for numerous blunders. The 
copy in the letter-book contains the charges on the two trials 
duly in correspondence with the calendar in each case. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. 13. J. 
Colvin and J. H. Patton.) We concur with the sessions judge 
in convicting the prisoner. The cattle were found on his pre¬ 
mises, and he has failed to adduce any proof of his plea that he 
purchased them, and his witnesses do not depose to his plough¬ 
ing with these particular cattle. We sentence the prisoner 
to two years’ imprisonment with labor in irons from 29th 
July, 1858. 
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Present: 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges. 


GOVERNMENT and JUGGOO SAOONT 


versus 


Cuttack. 


DOONDEE NAIK. 

Crtme Charged. —1st count, theft of a bullock belonging to _ 18 56, 

Juggoo Saoont, prosecutor, valued at Rb. 7 ; 2nd count, having October 23. 
in his possession the said bullock with knowledge that such 
bullock was acquired by theft. Doondbe 

Crime Established. —Having in his possession a bullock Naik. 
with knowledge that such bullock was acquired by theft. 

Committing Officer.—Mr. R. N. Shore, magistrate of Cut- The sessions 
tack. .i ud e° found 

Tried before Mr. J. Ward, sessions judge of Cuttack, on the t,1 ® u pi ? 8 ? Tlor 
19th July, 1856. Sg ihisrS'- 

Remarks by the sessions judge. —The law officer considers the session a bul- 
2nd charge proved, in which I agree. The witnesses prove thecus- lock with 
tom in the tributary mehals to be, that when a chowkeedar seizes knowledge 
stray cattle he keeps them tied up in an open place for the pur- 
pose of being recognized, but in this case defendant shut up the quired by theft 
cow in his own house where it was found, it must be then con- and sentenced 
sidered that he intended to steal it, as he has no witnesses to the prisoner, 
prove that he seized it for trespass. He has before been pun- w ^ 10 twice 
ished in two cases of cattle-stealing and being a village watch- beenconvicted 
man, the punishment must be severe. I therefore sentence him Q f C at.tle-steal- 
to live years’ imprisonment and two more in lieu of stripes, in all ing and who 
seven years with labor in irons. is a village 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. S. watchman, to 
Torrens and C. B. Trevor.) The judge has convicted the pri- laborTn’irontj 
soner of having, in his possession, a bullock with knowledge that rj^ ie Courts 
such bullock was acquired by theft, and has sentenced him to on the cvi. 
five years’ imprisonment and two years more in lieu of stripes, in dence, found 
all seven years with labor in irons. prisoner 

We observe from the evidence that the prisoner himself is ^^teahngand 
guilty of the theft of the bullock, which was found in his pos- confirmed 
session and not of having it in his possession, a bullock acquired the sentenoe 
by some other parties to the theft; we therefore convict the pri- passed on him 
soner of cattle-stealing ; as moreover he is a chowkeedar and has by .the sessions 
been on two previous occasions convicted of theft, we confirm J ua 5®* 
the sentence passed on him by the judge. 
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1856. 

October 23. 

Case of 

Mohjes Gibb 

and others. 

Prisoners re¬ 
leased, the 
evidence 
against them 
not being suffi¬ 
ciently Btrong 
to bring the 
crime with 
which they are 
charged home 
to them. 


GOVERNMENT and JOY RAM GIRR GOSH AIN 

versus 

MOHES GIRR (No. 1,) SHEWRAJ GIRR (No. 2,) JAL- 

D1M GIRR (No. 3,) KISSUNDYAL GIRR (No. 4,) 

RAMLALLSINGH (No. 5,) and DALLIP SINGH (No. 6.) 

Cbime Charged. —1st count, wilful murder of Rambux Girr 
and Huriah Bewa ; 2nd count, complicity to the murder of 
Rambux Girr and Huriah Bewa ; 3rd count, accessary ship to the 
murder of Rambux Girr and Huriah Bewa before and after the 
fact. 

Committing Officer.—Mr. E. C. Craster, officiating joint-ma¬ 
gistrate of Maldah. 

Tried before Mr. J. Grant, sessions judge of Dinagepore, on the 
19th of July, 1856. 

J lemarlcs bg the sessions judge .—The prosecutor “ Joy ram 
Girr” was brother Goshain of the murdered Goshain “ Ram* 
bux.” “ Heeriah Bewa” murdered was tiie concubine of the 
said “ Rambux.” “ Moynah Bewa” witness No. 10 lived in 
the same house with the said “ Rambux” and Heeriah. 

The prisoners and the approvers “ Juggo Mohun” witness 
No. 14, belonged to a gang which constantly assembled at the 
house of prisoner No 3, Jallim Girr. The approver “ Juggo 
Mohun” was the grand chella, presumptive heir of “ Rambux” 
murdered. The prisoner No. I “ Mohes Girr” was the chella 
of a brother Goshain of “ Rambux” and lived in the same house, 
their apartments being separated merely by a door which 
could be fastened on either side. The prisoner No. 2 “ Shew- 
jraj Girr” was a debtor of “ Rambux” and lived next door. The 
house of the prisoner No. 3 “ Jallim Girr” was also close to that 
of “ Rambux,” and the prisoners Nos. 4 and 5 “ Kissundyal 
Girr” and “ Ramlall Singh” also in the neighbourhood. 'J'lie 
prisoner “ Dallip Singh” was servant to a man who lived at a 
short distance. A few months before the murder, “ Rambux” 
being dissatisfied with “ Juggomohuu” for disobodience and 
associating with the prisoner No. 3, Jallim Girr’s set, turned 
him out of doors and a few days before the murder, purchased a 
stamp for the purpose of making over the greater part of his 
property to the prosecutor and portions to his concubine 
“ Heeriah” and the other woman “Moynah.” 

On the morning of the 10th of December the body of Rambux 
was fouud in his bouse with a cloth very tightly twisted round 



CASES IN THE NIZAM UT ADAWLUT. 857 


the neck, the women were not forthcoming and his strong . 1856. 

box had been opened with the key, but there was a considerable- 

quantity of valuable property left in it. October 23. 

The prisoner No. 1, Mohes Girr gave information at the Case of 
thannah and said that he suspected Heeriah” of having ab. Mo ® ES Gibb 
sconded after murdering his uncle (Goshain.) After this the an “ others, 
witness No. 9, Bissesaur Girr on seeing the body of “ Bambux” 

Bald that to fasten a cloth in that way would require two strong 
men and could not be the work of a woman sick as Heeriah was, 
and thaw the prisoner No. 1, Mohes Girr who lived in the same 
house was the murderer, when the latter angrily asked, if he 
intended to accuse him. Some days afterwards the witness told 
the darogah that a Goshain from liungpore had not been heard 
of since he went to eat in the house of the prisoner No. 2, Shew* 
raj Girr, and that his palankeen was still at the house where he 
put up. A burkundaze sent to enquire, was refused admittance, 
lie found the palankeen burning. 

The prisoner No. 4, Kissundyal Girr and Inder Girr who 
lived there accused each other of the burning, when the latter 
stated that the Rungpore Goshain had been murdered in the 
prisoner No. 2, Shew raj Girr’s house, the body buried in an out 
house and afterwards thrown away, and that he, the witness had 
been invited by the gang, prisoners and others to join in mur# 
dering “ Bambux” and “ Heeriah,” where they proposed to 
bury Heeriali’s body in some Mahomedan grave and to leave 
Iiambux’s body in his house that it might appear he had been 
murdered by “ Heeriah.” 

Bor vvliat happened afterwards he referred the darogah to the 
approver “ Juggo Moliun,” who was then made over to the wit¬ 
ness Bissussur and was induced to tell all he knew of the mur¬ 
der, on the condition that the witness would do his best to save 


him, the approver, the prisoner Nos. 1, “ Mohes Girr” and the 
prisoner No. 3 “ Jullim Girr. Juggo Mohun then stated that in 
the presence of prisoners Nos. 2 to 6 and two west countrymen 
whose names he did not know and Inder Girr alias Alif he had 
been asked by prisoner No. 2 to join in murdering “ Bambux” 
and “ Heeriah that he was told how they intended to get into 
the house; was sent away to the house of prisoner No. 3 ; went 
from there to prosecutor’s garden about 11 at night; saw the 
above mentioned men with something in a sack, who said they 
had done what they proposed and were going to throw what 
they had wiih them in the river; that after midnight No. 2 
prisoner sent his servant for him, told him how they had got 
into the house ; that he“ Randall” and Kissundyal “ strangled” 
“ Heeriah” while “ Dullip,” “ Jallim” and the other two men* 
servants strangled “ Bambuxhow they sunk “ Heuriah’s” 
body ; that they got some 400 rupees and gold ornaments in¬ 
cluding the mala on “ Bambux’s” neck; that a ■division would 
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be made afterwards, adding that the prisoner No. I “ Mohes 
' Girr” knew nothing about the murder; that he himself had 
been turned out by “ Rambux” on account of a quarrel with 
“ Heeriah” and that the murder had been proposed some days 
before, because “ Rambux” intended to give all his proper- 
ty to “ Heeriah” and to leave nothing to him. He subsequent¬ 
ly pointed out the foot-marks, bamboo and injury of the cornice 
where they got “ Randall” to get into the house and open the 
door for the other men. Juggomohun had pointed out the part 
of the river in which the body of “ Heeriah” was found, Borne 
three days before his confession was written. In the foujdary 
he repeated the substance of his confession, but did not mention 
the two servants of the prisoner No. 2 alluded to in his mofus- 
sil confession, and in his deposition when admitted as an ap¬ 
prover he substituted “ Shewraj” prisoner No. 2 for “ Jallim” 
prisoner No. 3 as one of the party he had seen going to¬ 
wards the river and stated, apparently of his own accord, that 
the latter was present with the other prisoners before the mur¬ 
der. This substitution could not well have been accidental 
as it was an important point. “ Jallim” prisoner No. 3, hav¬ 
ing been seen by three witnesses near the bank about the time 
the body is supposed to have been thrown into the river. It 
seems to me that “ Juggomohun” though induced in the 
mofussil to tell a part of what he had seen and to point out 
the place where “ Heerinh’s” body was found, endeavoured all 
through to screen his friends “ Mohes” and “ Jallim” prisoners 
Nos. 1 and 3 as much as possible. Before me, he allowed that he 
had stated what was recorded in his confession and deposition be¬ 
fore the joint-magistrate, but that he had done so at the instiga¬ 
tion of the prosecutor who had agreed to expend Rs. 2000 to get 
him off. The house of the prisoner No. 2 “ Shewraj Girr” was 
searched ; Rs. 259 and pice found in three kharoodh bags and a 
“ Jcassar tkall ” (or plate) underground below the tattee of an 
out-house with a quantity of bits of wood heaped up over it. 
Two gold mohurs were also found in a long purse. “ Juggo¬ 
mohun” the approver, the witness No. 10 “ Moynah” and the 
prosecutor “ Joyram” said the silver, copper, kharooah bags 
and “ thrill ” belonged to “ Rambux” murdered and “ Inder 
Girr” No. 13, witness (absent) said the gold mohurs and purse 
belonged to tbe Rungpore Goshain who had been murdered, his 
body buried and the bones afterwards thrown away, I can only 
account for a “ thrill ” of trifling value being takeniaway by sup¬ 
posing that its disappearance was intended to tally with the 
report that “ Heeriah” had murdered “ Rambux” and abscond¬ 
ed. The witness No. 10, “Moynah” gave evidence to the 
“ thalV * having belonged to “Rambux” and the prosecutor 
“Joyram” to having seen the Icharooah bags and rupees with 
“ Rambux.” One witness for the prisoner No. 2, “ Shewraj” 
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contradicted himself grossly, regarding the kharooah bags and I 
feel perfectly satisfied that they did belong to “ Bambux.” The ‘ 
witness “ Inder Girr” No 13, was not forthcoming at the trial 
and “ Juggomohun Girr” witness No. 14, the approver, denied the 
truth of his foujdary deposition, so that the case for the prose¬ 
cution rests on the evidence of witnesses to the assertions of 
the said “ Inder Girr” and the consequent confession of “ Juggo- 
mohun,” the approver, both supported by the latter having 
named and pointed out the place where the body of “ Heeriah” 
was fot nd, and by the finding of property belonging to the 
murdered “ Bambux Girr” in the house of the prisoner No. 2, 
“ Shewraj Girr,” the evidence of witnesses to the prisoner No. 
3, “ Jallim Girr” having been seen on the night of the murder 
close to the part of the river where the body of “ Heeriah” was 
found, the evidence of witnesses to the prisoner No. 4, “ Kissun- 
dyal Girr” having been found where the palanquin of the 
Iiungpore Goshain (supposed to have been murdered by the 
same gang) was burning, immediately after the darogah, while 
investigating this case, had been told of the other evidence to 
the false information regarding the murder given at the thannah 
by the prisoner, No. I, “ Mohes Girr” who lived in the same 
house with the murdered persons, evidence to “ Juggomohun” 
having been turned out of doors by his grand gooroo “ Bambux” 
for disobedience and associating with the prisoner No. 3, “Jal¬ 
lim Girr” and the rest of the set, and evidence to all the prisoner 
having belonged to the same gang and frequently assembling in 
the house of the prisoner No. 3, “Jallim Girr,” evidence to the 
prisoner, No. 2, Shewraj Girr” having been a debtor of “ Bam¬ 
bux,” evidence to Juggomohun” the approver, and the prisoner 
No. 1, “ Mohes Girr,” having been considered the presumptive 
heir of “ Bambux,” and to “ Bambux” when sick having got a 
stamp for the purpose of making over a small portion of his 
property to “ Heeriah” and “ Moynah” and all the rest to the 
prosecutor “ Jo 3 r ram” his brother Goshain. 

The prisoner No. 1, Mohes Giir, accuses the prosecutor of the 
murders assisted by “ Moynah” witness No. 10, who lived in his 
house after the murders as his concubine, and asserts, that the 
only entrance to the house of the deceased was by the prose¬ 
cutor’s door. He also pleads that he was not named by the 
approver, Juggomohun, as having been present either at the 
consultation or at the murder, but it is clear that the confession 
was made on the condition that “Mohes jGirr” was to be 
allowed to escape, and there could have been no grounds for 
such a proviso had he not been present. The prisoner No. 2, 
Shewraj Girr pleads sickness and that the money, bags and 
“ thall ” found in his house belonged to him, but there is no 
explanation as to the “ thalV ’ having been found underground 
with a lot of wood piled up over the spot. The other prisoners 
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1856. plead that they were at enmity with the proseeutor, who there* 

" fore, got the approver, Juggomohun, to name them as the mur- 

October 23. ^j ererg> Jallim Girr No. 3, states, that the proseeutor gave the 
Case of absent witness Inder Girr 25 rupees and promised more, but did 
• Monas Gibb no |j p a ^ j n w } 1 ; c } 1 Xndcr Girr absconded. Kissundyal prisoner 
an o iers. ^ qJ S 0 states that NufFer Pully witness No. 12, was engaged 
by the prosecutor during the day before the murders, and that 
the prosecutor is the murderer. Bamlall prisoner No. 5, pleads 
that he was not named by tho witness “ Inder Girr,” which is 
true, but that witness merely mentioned the persons who were 
present when he was asked to join in the murder, and referred 
to the approver “Juggomohun” for the detail of the murders, 
and in that, he is particularly mentioned as the man wiio got 
over the wall and opened the door for his accomplices. The 
information given by “ Inder Girr” was the origin of the con¬ 
fession of “Juggomohun,” the approver, which was corroborated 
by the finding of the body and the property of the deceased, 
anu that the information was given and the confession made is 
clearly proved by witnesses, whose evidence I see no reason to 
doubt, while the assertions of the prisoners as to the probability 
of the prosecutor, and the witnesses “Moynah and NufFer” 
being the murderers, and the causes to which they attribute 
their having been named by “InderGirr” and “ Juggomohun,” 
the approver, are opposed to probability. 

Thefutwa of the law officer convicts the prisoners on violent 
presumption of being accomplices in the murder of “ Rambus” 
and “ Heeriah Bewa,” in which 1 concur and recommend that 
they be sentenced to imprisonment for life in transportation 
beyond seas. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. J. S. 
Torrens and C. B. Trevor.) There is no doubt of the murder 
of the deceased, Gosain, and the woman, Heeriah. 

In the absence of the evidence of the approver, Juggomohun, 
which was relied on, when the commitment was made, and in 
the absence also, of the witness, Inder Girr, who was not forth¬ 
coming in the sessions court, however, strong may be the suspi¬ 
cions against all the prisoners, there is nothing sufficiently 
established on evidence against them. 

The several heads on which the sessions judge has grounded 
his conviction, as enumerated in detail in the body of his report, 
most undoubtedly lead to the strongest suspicions against all 
the accused; but jiq one of them can be considered to form an 


approach to legal proof, excepting it may be as respects the pri¬ 
soner, No. 2, near whose house, a certain brass plate, identified 
as property of the deceased Gosain, was found, and in whose 
chest were found certain hags, containing 259 Re. which hags, 
one of the witnesses* to the search, said he had seen with the 
deceased. The statement of .the witness pn this point, however, 
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is very vague and cursory, and neither of the two witnesses 1856. 
examined as to the identity of the other property make any , — 

mention whatever as to the bags; they only swear to the brass October - 3 * 
plate, which the prisoner admits not to be his property, and Case of 
which was only found buried without his house, under cireum- M°hes Gibb 
stances which warrant the suspicion in his favor that it had not 101 0 cr8 ‘ 
been so placed by him. Had the several witnesses to the pro¬ 
perty been examined more circumstantially as to the bags, there 
might have been some evidence elicited which would perhaps 
have ei abled us to convict this prisoner; but certainly, the 
record does not contain such evidence; and we must therefore 
acquit him as well as all the others. 


Present: 

J. S. TORRENS and C. B. TREVOR, Esys., 
Officiating Judges. 


GOVERNMENT and JOYR1M GIRR GOSHAIN 

versus 

JUGGOMOHUN GIRR. 

Chime Charged. — 1st count, wilful murder of Eambux Girr 
and Heeriah Bewa; ‘2nd count, complicity to the murder of iiam- 
bux Girr and iLeeriah Bewa; 3rd count, accessaryship to the mur¬ 
der of Ranibux Girr imd Heeriah Bewa before and after the fact. 

Committing Ollicer.—Mr. E. Drummond, officiating joint- 
magistrate of Malda. 

Tried before Mr. J. Grant, sessions judge of Dinagepore, on 
the 10th of July, 1856. 

liemarTcs by the sessions judge .—This is a supplement to the 
ease of Joy ram Girr and Government versus Mohcs Girr and 
others. The prisoner was admitted as an approver in that case, 
and having, during the trial denied the truJJi of his deposition 
before the joint-magistrate was committed under Section 5, Re¬ 
gulation X. of 1824. The prisoner confessed both in the 
mo'ussi) and ibujdary to having been present when the murder¬ 
ers made their arrangements for the murder and to having seen 
several of them at night, when they said, they had done what 
they proposed, ami were going to throw into the river what 
they had with them in a sack, and to his having been shortly 
afterwards sent for and told by one of the murderers that the 
plunder, coin and gold ornaments which he produced was to 
be shared among them. He also pointed out the part of the 
river where the body of tho murdered woman was found, and 
the marks of the track of the man who got over the wall 
and opened the door for his accomplices. The prisoner’s 
confession before the joint-magistrate is clearly proved and 
though he states in it, that he objected to the murder, it is 
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clear that he did not object very strongly, and that he made 
no objection to sharing in the plunder. The murder was com¬ 
mitted to prevent “ Heeriah” obtaining the property of “ Ram- 
bux” whose presumtive heir the prisoner was considered, until 
he was turned out of doors by “ Rambux.” 

The futtoa of the law officer convicts the prisoner as an acces¬ 
sary before and after the fact in which I concur and recommend 
that he be sentenced to fourteen (14) years’ imprisonment. 

Remarks by the Nizamut Adawlut —(Present: Messrs. J. S. 
Torrens and C. B. Trevor.) We entirely concur in the view of 
the case adopted by the law officer and sessions judge, and find 
the prisoner No. 7, guilty of being an accessary before and after 
the fact to the murder of Bambux Girr, and Heeriah Bewa, and 
sentence him, as recommended, to fourteen years’ imprison¬ 
ment, with labor and irons. 
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PBESENT : 

B. J. COLVIN AND J. H. PATTON, Esqs., Judges. 

GOVERNMENT 

versus 

ISHWAR HAREE. 

Chime Ciiabged. — l°t count, dacoity on the night of the 
17th October, 1852, in the house of Isuff Sheikh of Deeneesliy, 
thannah Selimabad, zillah Burdwan ; 2nd count, dacoity on the 
night of the 3rd December, 1853, in the house of Dhonaye 
Sheikh of Koolbarooye, thannah Pandooah, zillah Hooghly; 3rd 
count, having belonged to a gang of dacoits. 

Committing Officer.—Baboo Chunder Seekur Roy, deputy 
magistrate under the commissioner for the suppression of dacoi¬ 
ty, Hooghly. 

Tried before Mr. R. P. Harrison, officiating sessions judge of 
Hooghly, on the 25th September, 1856. 

Remarks by the officiating sessions judge .—The prisoner 
pleads not guilty. 

He is charged with two specific acts of dacoity, and with 
having belonged to a gang of dacoits. 

1st count. This dacoity was committed on the 17th of Octo¬ 
ber, 1852, in the house of Isuff Sheikh in the village of Deenee- 
shy, thannah Selimabad, zillah Burdwan. The occurrence was 
reported on the following day and also the fact that one of the 
dacoits named Tineowree had been wounded and seized. Tin- 
cowree confessed on the 19th of October, 1852, and implicated the 
prisoner Sona Fakeer (since transported) and others. He deni¬ 
ed all knowledge of the dacoity before the foujdary court and 
was released by the magistrate on the 22nd of November, 1852. 
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Summeer Fakeer, approver, witness No. 1, confessed to this 
dacoity, on the 18th of March, 1853. In that confession lie 
gave in detail the particulars of the dacoity stating that Sona 
Fakeer was the leader of the gang and that he and the prisoner 
with many others, whom he mentioned, were engaged in its 
commission. He also stated that Tincowree, one of the gang, 
was wounded and seized at the time by the villagers. The wit¬ 
ness has now deposed to the same effect before me. There is no 
other witness to this charge but the testimony of the approver 
is so stiongly corroborated by the record of the mofussil enqui¬ 
ries and particularly by the confession of Tincowree (pp. 6, 
7,) of record No. 389, that I think it may be fully rcHed upon. 

It is true that Tincowree’s confession was discredited by the 
foujdary court, and that he was released, but a reference to 
the magistrate’s proceeding of the 22nd November, 1852, 
(p. 55, of record) will shew that he was acquitted solely because 
the magistrate considered that from his appearance he was too 
old and weak to have been engaged in a dacoity. That his con¬ 
fession was true, there can, 1 think, be no doubt. No less than 
eight of those whom he denounced as his accomplices, have 
since been transported, four of whom, namely, Kadoo Fakeer, 
Jadoo Fakeer, Mudaree Fakeer and Hosna Fakeer, were con¬ 
victed of this very dacoity, on the 15th April, 1856, (p. 711 of 
Vol. VI. Nizamut Keports.) 

2nd count. This dacoity was committed, on the 3rd Decem¬ 
ber, 1853, in the house of Dhonye Sheikh, in the village of 
Koolbarooye, thannah Pandooah, in this district. The occur¬ 
ence was reported on the following day, when the darogah pro • 
ceeded to the spot. IIis enquiries to discover the offenders 
were unsuccessful. Neelmoney, the chowkeedar of the village 
stated that he had wounded one of the gang. The darogah 
found traces of blood as far as Ootumpore near Beershemool 
where Kangali Mussulman (a notorious dacoit) lived, and he 
was led from this to suspect that the dacoity had been com¬ 
mitted by the gang of the said Kangali and Mohurooddeen, 
both of whom evaded apprehension at the time. They have 
both been convicted since of belonging to a gang of daeoits and 
transported. Kangali confessed to numerous dacoities and 
amongst them (record No. 33,) to that at Koolbarooye in 
which he denounced both the prisoner and the witnesses Nos. 
1 and 2, as his accomplices. 

The witnesses Nos. 1 and 2, confessed to this dacoity, the 
former, on the 31st March, 1855, and the latter on the 16th of 
December, 1854, and both implicated in their confessions the 
prisoner, and stated that the dacoity was committed by Kan¬ 
gali’ s gang. Witness No. 1, in his evidence before this court, 
has omitted the names of five persons whom he charged in his 
confession, and has added the names of two others whom he did 
5 s 2 
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not then mention. The prisoner is accused both in the confes- 
“ sion and in the witnesses' depositions and, in the main prints, 
his evidence is consistent. Witness No. 2, in his evidence be¬ 
fore me, mentions the prisoner and all the persons (with one 
exception) named in his confession as having been concerned in 
this dacoity adding one other. He states that the gang assem¬ 
bled, on the evening previous to that on which the dacoity took 
place, in a garden near Gobardangah, with the intention of com¬ 
mitting the dacoity on that night, but that they dispersed 
without doing any thing, in consequence of Aseeroodeen one of 
the gang, having raised objections, because the owner of the 
house was his relative. In his confession, the witness did nob 
mention this circumstance, merely stating that they got no 
property because Aseerooddeen had given his relative informa¬ 
tion. Witness No. 1, states that he was not present at any 
assembly of the gang, on the previous evening. No. 2, at first 
' lid that he, No. 1, was not then present, afterwards, that he 
was. I do not think that the discrepancies above noticed are 
sufficient to shake the general credibility of the evidence of the 
witnesses. They have both accused the prisoner and have 
otherwise given a consistent account of the manner in which the 
dacoity was committed, and their statements are corroborated 
by the record and by the confession of Kangali Mussulman 
taken upwards of a year before the arrest of the prisoner. Both 
witnesses state that the prisoner is a professional dacoit, and was 
associated with the gangs of Sona Fakoor and Kangali Mussul¬ 
man. 

The prisoner was sentenced in 1851, to one year’s imprison¬ 
ment, in default of finding security for good behaviour (No. 
697.) In his defence, the prisoner states that witness No. 1, 
bears him ill-will, because ho once beat him for killing a deer 
belonging to his master’s naib and that witness No. 2, had de¬ 
nounced him, because he had refused to lend him money. Before 
the dacoity commissioner he stated that there was no ill-feeling 
between him and witness No. 2. The witnesses to defence Nos. 
1 and 2, state that they are aware of no ill-will existiug be¬ 
tween witness No. 1, and the prisoner. Witnesses Nos. 8, 4 
and 5, cited by the prisoner, to prove his character, declare that 
he is a bad man. 

I consider the evidence sufficient to convict the prisoner of 
both the specific acts of dacoity with which he is charged and 
also of having ^belonged to a gang of dacoits. I recommend 
that he be sentenced to transportation for life. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) For the reasons recorded by the 
officiating sessions judge, which are fully established by the evi¬ 
dence on the record, we convict the prisoner of having belonged 
to a gang of dacoits, and sentenoe him to transportation for life. 
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PfiESENT : 

B. J. COLVIN XXD J. H. PATTON, Esqs., Judges. 

GOVERNMENT 

versus 

BHOBANNY SINGII. 

Crtmk CtiATiQ-ED. —1st count, dacoity on the night of the 
27th October, 18 48, in the house of Bissonath Bose of Kochatee, 
thannah Bansberiah, zillah Hooghly ; 2nd count, dacoity on 
the night of the 30th May, 1856 in the house of Rain Chundor 
Ghose of Benipoor, thannah Bansberiah, zillah Hooghly ; 3rd 
count, having belonged to a gang of dacoits. 

Committing Ollicer.—Baboo Chunder Sekhur Roy, deputy ma¬ 
gistrate under the commissioner for the suppression of dacoity at 
Hooghly. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on the 20th September, 1856. 

Remarks by the additional sessions judge .—The prisoner Bho- 
banny Singh is charged with two specific dacoities and with hav¬ 
ing belonged to a gang of dacoits. 

The dacoity at Kochatee was committed on the 27th October, 
1818. The 1st approver witness confessed to this dacoity in 
December, 1855, five months before the prisoner’s arrest, when he 
denounced, as associated with him in it, the prisoner, his fellow- 
witness Cheeroo Chung Chakloi and twenty-live others. He has 
to-day again denounced the two first and ten of the latter by name. 
He gives the same account of the particulars both times, and 
amongst them of the wounding of the prisoner by a spear in the 
cheek, hurled at him from behind by the village chowkeedar. 
The second approver witness Cheeroo Chung Chakloi, in his 
confession to this Koehatoe dacoity, recorded on 5th February 
1856, also some months before the prisoner’s arrest, denounced 
the prisoner and his fellow-approver Cheeroo Chung Koigeriah, 
besides seventeen more. He has to-day again named thirteen with 
one new name only, besides the prisoner and his fellow-witness. 
His account before me of the incidents of the affair also agrees 
with that given by him originally, and with that of Cheeroo 
Chung Koigeriah. 

Both these approvers omitted in their list of associates before 
me, the name of Madhub Doss, hut on being asked, said he was 
one of the party engaged. On reference to the Sudder Nizamut 
Reports for 1855, vol. 2, page 627, it will be seen that this 
Madhub Doss who had confessed to this Kochatee dacoity as 
far hack as 19th January, 1851, gave evidence in July, 1855, 
with respect to his complicity in this dacoity against the ap- 
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prover Cheeroo Chung Koigeriah, (who himself did not turn ap¬ 
prover till after his conviction) when he declared he was o m bad 
terms with Madhub. The other approver Cheeroo was called in 
that trial by Madhub “ Seeroo Chung.” I myself sent for this 
Madhub Doss to give evidence in corroboration of that of the 
two approvers, against one of whom he had previously appeared, 
and he has this day verified on oath (witness No. 2^) his pre¬ 
vious statement that there was a “ hhottah ” with the party, 
whose name he did not know, “ who was very severely disabled 
by a wound with a spear and whom they (the dacoits) at one 
time consulted about the propriety of decapitatingboth the 
other approvers give the same account of the circumstance ; all 
allow there was no other “ hhottah ” or up-country man with 
the party, but the prisoner; Madhub Doss swears the prisoner is 
the “ hhottah ” he alluded to, and the civil surgeon deposed (wit¬ 
ness No. 4) the prisoner had an old but very distinct scar of a 
^pear-wound in the cheek when he came in a few months back, 
which ho has been since his incarceration, attempting to get 
obliterated. The evidence on this count against the prisoner 
seems to me most sufficient and convincing. On reference to 
the Nizamut Reports for March of this year, page 586, it will be 
seen, the approver Cheeroo Chung Chakloi has been convicted 
on his confession of this amongst other dacoities, which confes¬ 
sion, as 1 have before mentioned, implicated the prisoner long 
before the latter was arrested. 

The first approver confessed to the dacoity at Benipoor on 
the 14th December, 1855 ; and the second approver on the 6th 
February, 1856, the prisoner having been arrested in May of the 
latter year. Both have denounced as associated with them in 
the offence, the prisoner and each other from first to last; but the 
1st witness of thirteen others formerly implicated now omits seven, 
and the 2nd witness can only remember four of the eleven he named 
before, giving two fresh names. The incidents in this affair were 
by no means remarkable, but such as they are, both approvers 
have detailed them accurately on both occasions. There were 
some wrong arrests made at the time, but the persons so arrest¬ 
ed were at once released. There is no corroboration on this 
count. 

Both approvers swear the prisoner was a regular member of 
Nobin’s, Cheroo Chung Chakloi’s, and other well known gangs 
of docoits. 

The prisoner states in hiB defence that he was a durwan (this 
is, I have discovered another name for a lattial in lower Bengal) 
in the service of Taruee Churn, and that both approvers owe 
him a grudge; but he said nothing of this in the court below. 
He calls two witnesses to character only, who declare they know 
nothing about him, either good or bad. 

I convict the prisoner on the 1st and 3rd counts in the calea- 
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dar and recommend that lie be sentenced to transportation with 1856. 
hard labor for life. 

Remarks by the Nixamut Adawlut. —(Present: Messrs. B. J. October 24. 
Colvin and J. H. Patton.) We concur in the conviction and Cas0 
sentence proposed to be passed on this prisoner on the grounds 
set forth by the additional sessions judge, which we have found 4 " * 

to be fully established by the evidence on the record. 


Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges . 


GOVERNMENT 

versus 

BISSON AT II CHUNG (No. 5,) and NUSSEERAM 
CHUNG (No. 6.) 

Crime Charged. —1st count, Nos. 5 and 6, dacoity on the 
night of 27th October, 1845, in the house of Thakoordas* Kas¬ 
sary of Ektearpoor, thannah Benipoor, ziilah Hooghly ; 2nd 
count, dacoity on the night of the 1st March, 1848, in the 
house of Gopal Chunder JDutt of Moopooreah, thannah Beni¬ 
poor, ziilah Hooghly; 3rd count, No. 5, dacoity on the night of 
the 3rd September, 1852, in the house of Kangallee Sheikh of 
Banesswarpoor, thannah Benipore, ziilah Hooghly; 4th count, 
Nos. 5 and 6, having belonged to a gang of dacoits. 

Committing Ollioer.—Baboo Chunder Sckhur Roy, deputy 
magistrate, under the commissioner for the suppression of dacoity, 
at Hooghly. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on the 20th September, 1856. 

Remarks by the additional sessions judge ,—There are four 
charges in this calendar against the prisoners, three specific 
dacoities and generally having belonged to a gang of dacoits. 

Both prisoners are charged with the dacoity at Ektearpore on 
the night of the 27th October, 1845, eleven years ago. There 
is against them the direct evidence of but one approver witness 
on this count, Chunder Dooley, No. 2. He describes the parti¬ 
culars of the case as in his original confession, recorded on 4th 
Juue, 1856, and has, on both occasions, denounced the prisoners, 
but he has also denounced his fellow-approver witness, who, by 
his own account, was not present in the affair; and besides 
fourteen other associates as before, has given me three new 
names and has omitted five, he gave so recently to the dacoity 
commissioner. There is no direct or corroborative evidence 
whatever in support of this witness’s testimony on this count, 


Hooghly. 
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and the prisoners cannot therefore be convicted upon it. The 
committing officer in his abstract has alluded to persons having 
been recognised in the act and arrested at the time, but the 
prisoners under trial were not amongst them. 

Both prisoners are also charged with the dacoity at Mussoo- 
reah on the 1st March, 1848, and on this count, we have the 
direct evidence of botli approver-witnesses. The prisoners were 
arrested on the 12th and 29th June, 1856, the approvers having 
made their confessions and compromised them in this offence on 
the 23rd January and 4th June, 1856, respectively. At the 
same time each approver denounced the other. In their evidence 
now, they have each again named all three ; and while the 1st 
approver has given me no new names of accomplices, the 2nd 
approver has given but two. The former has omitted three and 
the latter five of those they had previously recorded; but both 
have described all the chief incidents of the affair as they had 
done previously and consistently with each other. 

The above direct testimony with respect to the prisoner’s 
participation in the Mussooreah dacoity is thus corroborated. 
The 1st approver was arrested at the time on suspicion, and ou 
the 3rd day after the dacoity implicated in a confession he then 
made both prisoners, his fellow-approver witness and one Modhoo 
Chung. Modhoo Chung was immediately seized, and the very 
next day (5th March, 1848) he too confessed and named the 
prisoners as accomplices. Juggoo and Modhoo were released, 
one by the magistrate and the other at the sessions, having of 
course by that time retracted, and thannah confessions alone 
being considered, however verified, insufficient for conviction. 

Again, the approver-witness, Juggoo Chung, in his confession 
recorded on 23rd January, 1856, named besides the prisoners 
and his fellow-witness eight more accomplices. Amongst these 
were Tarun* Chung, Gobind* Chung and the Modhoot just 

spoken of, all of whom havo been 

* 6th September, 1856. since transported for, amongst 

f 13th .Tune, 1856. ' others, this very dacoity. # The 

evidence on this count is, m my 
Opinion, quite sufficient for the conviction of both prisoners. 

The prisoner, Bissonath, is alone charged with the dacoity at 
Bancsswarpoor on the 3rd September, 1852. Both approvers 
confessed to this dacoity before prisoner’s arrest, and both have 
throughout denounced in it the prisoner and each other. The 
approver, Juggoo, names exactly the same ten accomplices he 
did before, and Chunder Dooley the same fourteen. Both too 
have given me the particulars of the affair correctly and consis¬ 
tently with their former statements and with each other. There 
is nothing in corroboration of their testimony ; but so consistent 
and accurate have they been in their narrative of the offence on 
both occasions, that I am inclined, taking into consideration the 
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corroborative evidence on the 2nd count, to consider the pri¬ 
soners guilty on this count likewise solely on their testimony. 

Both approvers agree in saying the prisoners were regular 
members of Cheeroo Chung Chakloi’s and the approver Juggoo’s 
gangs. 

The prisoner, Bissonath, states in his defence that the approver 
Chunder Dooley owes him a spite for arresting his (Chunder 
Dooley’s) brother-in-law in the Patoolie affair, but in the lower 
court he said, the ill-feeling had been caused by his (prisoner) 
having arrested the said approver himself in the Moosooreah 
case. I find in that case both were arrested precisely at the 
same time, and probably while in one another’s company. He 
cites witnesses to character only, one of whom speaks well of 
him, and the other two know nothing for or against him. 

The prisoner, Nusseeram, says, he has been denounced solely 
from his fellow-prisoner, his brother having been a Chowkeedar. 
He calls two witnesses to character, one of whom speaks well 
of him and the other is unable to say what character he bears. 

I beg to recommend that both prisoners be sentenced on the 
last three counts in the calendar to imprisonment in transport¬ 
ation with hard labor for life. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) There is no reason to distrust the 
evidence of the approvers in this case. It is corroborated by 
the circumstances detailed by the additional sessions judge ; and 
in the cases referred to, the truth of the statements made by 
witness. No. 1, was established, so that his testimony may be 
relied upon. We convict the prisoners of having belonged to a 
gang of dacoits, and sentence them to imprisonment for life 
with labor ir irons in transportation. 
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PRESENT : 

B. J. COLVIN AND J. H. PATTON, Esqs., Judge*. 
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The prison¬ 
er was con¬ 
victed of be¬ 
ing a profes¬ 
sional dacoit 
and sentenced 
to transporta¬ 
tion. 


GOVERNMENT 

versus 

DEENOO DOOLEY. 

Crime Charged. —1st count, daeoity on the night of the 
6th September, 1844, in the house of Woomaehurn Ghose of 
Kamargachee, thannah Benipore, zillali Hooghly ; 2nd count, 
daeoity on the night of the 27th October, 1848, in the house of 
Bissonath Bose of Kochatee, thannah Bansbcriali, zillah Hoogh¬ 
ly ; 3rd count, daeoity on the night of the 4th June, 1833, in the 
house of Judoo ICulloo of Sathbangallee, thannah Benipore, zillah 
Hooghly ; 4th count, having belonged to a gang of daeoits. 

Committing Officer.—Baboo Chundcr Sekhur Roy, deputy 
magistrate under the commissioner for the suppression of daeoity 
at Hooghly. 

Tried before Mr. R. P. Harrison, officiating sessions judge of 
Hooghly, on the 24tli September, 1856. 

Memories by the officiating sessions judge .—The prisoner is 
charged with three specific acts of daeoity and with having 
belonged to a gang of daeoits. 

He pleads not guilty. 

On the 1st count he is charged with daeoity in the house of 
Woomaehurn Ghose, resident of Kamargachee, thannah Beni¬ 
pore, zillah Hooghly, on the 6th of September, 1844. The 
daeoity was reported by the darogah on the following day. 
Eight persons were sent in to the magistrate, all of whom were 
committed to the sessions on the 29th of October, 1844 (pago 
184, record No. 322) and of whom six were convicted by that 
court (vide report of foujdary Muhafez, dated 5th of May, 1856 
appended to the record.) The witnesses Nos. 1 and 2, both 
approvers, have deposed to the particulars of this daeoity, impli¬ 
cating each other and the prisoner with many others, as having 
been concerned in it. They named the prisoner also in their 
confessions before the daeoity commissioner, recorded No. 1, on 
the 13th December, 1855, and. No. 2, on the 1st of February, 
1856. Both witnesses mentioned amongst the persons concern¬ 
ed in the daeoity Jadoo Dooley, Dookrey Dooley and Roop- 
chand Chung, all of whom were apprehended and convicted at 
the time. Their statements are further corroborated by an en¬ 
quiry instituted by the darogah on the 3rd of February, 1856, 
under orders from the daeoity commissioner's office, which shews 
that on the night of the daeoity, the house of one Hulladhur, a 
Dhobee, living near to Woomaehurn Ghose was plundered of 
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some clothes. Both the witnesses No. 1 and 2 stated in their 
confessions that as the dacoits were running away, some clothes 
were carried off from a Dhobee’s house. 

The second dacoity charged against the prisoner was com¬ 
mitted, on the 27th October, 1848, in the house of Bissonath 
Bose, of Kuchatee, thannah Banshberya, in this district. The 
occurrence was reported on the following day, and an enquiry 
held by the darogah, but no clue to the offenders was then ob¬ 
tained. Witnesses Nos. 1 and 2, confessed to this dacoity, on 
the 9th December, 1855, and 5th February, 1856, respectively, 
and implicated the prisoner. In their confessions as well as in 
their evidence before this court, they have given particulars of 
the manner in which the dacoity was committed and of circum¬ 
stances attending it, which are strongly corroborated by the re¬ 
cord of the enquiries at the time. The servant of Bissonath 
Bose, Sumboodass Kyburt, deposed before the darogah (page 
11 of record 255,) that the son-in-law of his master Pyaree 
Loll Sen was throwing bricks at the dacoits from the roof, when 
three or four of the gang got up by means of a bamboo, and on 
their going to beat him, (Pyaree Loll Sen) he through fright 
fell from tlie rool to the ground. Now, both the witnesses state 
that a son-in-law of the owner of the house threw bricks at the 
dacoits from the roof, and that three of the gang got up and 
flung him down, l'yaree Loll Sen, it appears, was hurt by the 
fall and was taken in to Hooghly for medical advice. His state¬ 
ment was not taken by the darogah. Again, both witnesses 
state that one of flic gang named Bhowanoe Singh was wound¬ 
ed by a spear by the ehowkeedar of the village, as they (the 
dacoits) were running away. On the day after the dacoity, 
Sonabun tin ehowkeedar of Kuchatee, stated before the darogah 
(page 2 of record 255,) that he pursued the dacoits for some 
distance or threw his spear at them, and that it was carried 
away. Bhowanoe Singh, who is stated by the witnesses to 
have received the wound is now, the dacoity commissioner 
states, in his custody and still boars the mark thereof. He has 
been convicted by the additional sessions judge of having be¬ 
longed to a gang of dacoits and recommended to be transported 
for life. 

The third dacoity with which the prisoner is charged, was 
committed on the 4th June, 1853, in the house of Jadoo Kulloo 
of Sathbangal, thannah Benepore, ssillah Hooghly. The dacoits 
were pursued by the villagers and one of the gang was said to 
have been wounded with a lattee by Mutlioor Chung (darogah’s 
report, dated 5th June, 1853, page 5 of record 92.) The pri¬ 
soner was arrested on suspicion, oil the 8th June. H> had 
then a wound upon his right leg, the scar of which still re¬ 
mains, and marks of beating on other parts of his body (page 
33 of record No. 92.) He accounted for the wound and the 
5 t 2 
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marks by stating that he had been beaten by the gomashta of 
his zemindar. Mubhoor Chung, on seeing the prisoner, declared 
he was the man he had struck, and deposed to that effect before 
the magistrate, but the prisoner and also Bhugoban Dooley 
(since transported,) and Tarachand Dooley were acquitted by 
the foujdary court, the evidence against them not being con¬ 
sidered sufficient. Witness No. 3, an approver, deposes that the 
prisoner was engaged in the dacoity together with himself and 
others, whom he has named. The witness implicated the pri¬ 
soner in his confession taken on the 14th of June, 1856, in 
which, as well as in his deposition, he has given particulars of 
the manner in which the dacoity was committed. Mutlioor 
Chung, witness No. 4, identifies the prisoner as the person he 
struck on the night of the dacoity. I do not think that this 
recognition can be relied upon, but the evidence of this witness 
and the record of the case satisfactorily prove that one of the 
gang was beaten as the dacoits were running off, and that the 
prisoner was seized four days afterwards having a wound upon 
his leg, and other marks of violence upon his person, circum¬ 
stances strongly corroborative of the approver’s testimony. 
The prisoner declined to question either of the witnesses for the 
prosecution. He makes no defence before this court beyond an 
assertion that he knows nothing whatever of either of the 
dacoities with which he is charged. 

Before the dacoity commissioner he stated that the wound 
upon his leg had been inflicted by witness No. 2, who was 
then a Nugdee of Issur Chatterjea whom he named as a witness 
(No. 1,) and who has declared that he knows nothing about it. 
Four witnesses cited by the prisoner to prove his good charac¬ 
ter, Nos. 2, 3, 4 and 5, declare he is a bad man. 

I consider the three specific acts of dacoity, with which the 
prisoner is charged, proved by the evidence. I also consider it 
proved, that the prisoner is, as he is declared to be by the three 
approvers, a dacoit by profession. 

I would convict him of having belonged to a gang of dacoits 
and recommend that he be transported for life. 

JBemarks by the Nizamut Adawlwt. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) For the reasons stated by the offi¬ 
ciating sessions judge, we convict the prisoner of having belong¬ 
ed to a gang of dacoits, and sentence him to transportation for 
life. 
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Present : 

H. T. RAIKES, Esq., Judge., 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judge*. 


Trial No. 12, or Calendar No. 3, or Mat, 1856. 

GOVERNMENT and NUBO DOSS 

versus 

BALUCKDOSS BYRAGHEE (No. 1,) GOYIND MANJEE 
(No. 2,) SHOOKOOli MUSSULMAN (No. 3,) LALL- 
CHAND MANJEE (No. 4,) MUDHOO MUNDUL (No. 5,) 
NUBOKISTO MANJEE (No. 6,) KANTHDOSS BYRA¬ 
GHEE (No. 7,) RAMDHONE KOURAH (No. 8,) BYED- 
NATH CHRISTIAN (No. 9,) and SHOBARAM IIALDAR 
(No. 10.) 

Trial No. 1, of Calendar No. 4, of Mat, 1856. 

GOVERNMENT and SREEMUTTY DHURMEE 

versus 

BALUCKDOSS BYRAGHEE (No. 1.) GOYIND MANJEE 21-Pergun- 
(No. 2,) and LALLCHAND MANJEE (No. 3.) nahs - 

Crime Charged. — Trial No. 12.—1st count, Nos. 1 to 10, 1856. 

daeoity in the house of the prosecutor, Nubo Doss, on 4th ~—“ ~T~ 
August, 1852, at Moregunga, and plundering therefrom property cto er 
to the value of 350 Rs.; 2nd count, Nos. 2, 6 and 7, privity to Case °f 
the above daeoity j 3rd count, Nos. 1 and 2, receiving property BAiTJC ^ D0S ® 
obtained by the above daeoity, knowing it had been so ob- 011 ° er8 ‘ 
tained; 4th count, Nos. 1 to 10, having belonged to a gang of jjgjj ^,, t jj e 
dacoits. majority, that 

Trial No. 1.—1st count, Nos. 1, 2 and 3, daeoity in the in eases of be- 
house of prosecutrix, at Goramara, in Poos, 1261, and plunder lon S m ? to . a 
of property to the value of 12 Rs. or thereabouts ; 2nd count, ol dacoits 
No. 2, privity to the said daeoity. provcrs C have 

Committing Officer.—Mr. H. D. H. Fergusson, magistrate of had access to 
the 24-Pergunnahs. oaeh other,and 

Tried before Mr. G. D. Wilkins, additional sessions judge of in w,1 ! ch op- 
the 24-Pergunnahs, on the 1st July, 1856. KlhSf has 

J Remarks by the additional sessions judge. —All the ten pri- thereby been 
soners were charged in the first calendar; and prisoners, Baluck- afi'orded, the 
doss, Govind Manjee and Lallchand Manjee in the second. evidence of the 

The first trial was for the daeoity at Moregunga, in the house approvers 
of Nubo Doss, on the 4th August, 1852. This village is in the a f am8 - t a88 ? cl " 
Soonderbunds, in the neighbourhood of Mud Point, and is sur- be* 5 ”™*- 
rounded by water. No report was made of the offence at the firmed by cor- 
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October 25, 

Oase of 
BAxrcKDoss 
and others. 

robor&tory tes¬ 
timony ' not 
only as to the 
occurrence of 
the prelimina¬ 
ry crimes, but 
also as the 
connection of 
the prisoners 
on their trial 
with the parti¬ 
cular daeoity 
laid to their 
charge. 

In the pre¬ 
sent case as 
there had been 
opportunity 
for collusion 
between the 
approvers and 
as their evi¬ 
dence is un¬ 
supported by 
independent 
testimony, 
connecting the 
prisoners with 
the dacoities 
laid to their 
charge, the 
prisoners are 
declared to be 
entitled to 
their release. 


Witnesses Nos. 11, 21 and" 25, in 
1st calendar, and Not. 13, 14 and 15, 
in 2nd ditto. 


time, for there is no chowkeedar attached to the village, and the 

villagers were much averse to a visit from the police, a.id to 

running the chance of being called away from their homes to 

prosecute and give evidence, but that the dacoities were really 

committed is amply proved, first by the very credible evidence 

of Mr. H. Fraser, the grantee’s agent ;* secondly, by the admis- 

_ ,, ^ . sions and depositions of the 

* Witness No. 28. m 1st calendar. „ i • i 

„ „ 17 iu'2n(l ditto. <»™ CT9 ol 1,l ; use8 ” l ““ h 

„ wore attacked immediately 

they were questioned about 

them ; and thirdly, by those of 

certain independent witnesses 

besides. 

The facts were first made known to the authorities by a con- 

. w* xr i vict of the name of Hurree 

t Witness JSO. L. Peenooa,f who, with several 

others, (the witnesses, Nursing and Lullchand, being amongst 
_i a u vr- **111 them) was sentenced on the 

1856, vol. I. page 158. °. fch August last, by the addi¬ 

tional sessions judge to vari¬ 
ous terms of imprisonment for dacoities elsewhere. He proferred, 
through the keeper of the Alipore jail, information regarding 
these two unreported offences, aud denounced as his accomplices 
in them all the ten prisoners at the bar, but not his fellow 
prisoners, the witnesses, N ursing and Lallohand, which shows 
clearly to my mind that what he did was not in collusion with 
them. They were named in their confessions by several of the 
accomplices denounced by Hurree, and on being taxed with the 
crimes, admitted them and were made approver witnesses. Of 
the former, however, was the witness, Mirtonjye, who was ad¬ 
mitted as king’s evidence, and whose evidence in corroboration, 
both of the incident of the cases and of the identity of the pri¬ 
soners as having been engaged in them, is most reliable, as he 
has never been in jail, and has never had any possible means of 
communicating with the others, since their apprehension on 
the charge on which they were tried and convicted a year 
back. 


In the 1st daeoity, that at Moregunga, the house attacked was 
supposed to be that of Raniel>and Doss, but that person was not 
alive at the time, and had been succeeded by his brother, Nubo 
Doss, the prosecutor in the first calendar. The dacoits, it ap¬ 
pears, ill-used Nubo Doss and two others in his house, and 
carried off property consisting of money and goods to the value 
of 350 Rs. The dacoits burst the outer tatlee door, and then 
broke into a building to the north by splitting the door 
with a hatchet. The gang consists of about twenty-five persons. 

The daeoity at Goramara, in Poos, 1261, was not premedi¬ 
tated. The gang had intended that night to commit a daeoity 
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in the house of one Pureekeet Pafcuck, but were prevented, and 
then, on the spur of the moment, proceeded to the house of Sree- 
mutty Dhurmee, the prosecutrix, in the second calendar, a poor 
woman living alone and known as*-** Jooteeah-ki-mali,” the said 
Jooteeah being a son of hors who lives apart from her elsewhere. 
There was only a mat door to the house; the pbor owner of it 
was tied up and stripped of the ornaments gp her person, and 
all she had besides; and the whole amount of the plunder did 
not exceed 7 or 8 Rs. * 

The 1st prisoner, Baluckdoss Byraghee, was a leader ia both 
dacoities, as is amply proved ; though he lias^pleaded from first 
to last not guilty to both. All four eye-witnesses denounced 
him in the first before the magistrate, and have done so again 
before me, and all three witnesses the .same in the second trial. 
Also on searching his house in his presence, there were found 
three large brass jars orgurrahs, which Nubo Doss, the prose¬ 
cutor in the Moregunga dacoity at once claimed as his, and 

* Wi. x- i, an , ~. which it has been proved* 

were his, and were stolen 
in the dacoity in 1852, while Nobin Ghose, (witness No. 29, in 
the Moregunga case) deposed to the magistrate, the prisoner 
was a professional dacoit with whom he had been associated in 
three other dacoities in the Midnapore district. Lastly, the 
prisoner admits that twenty-two years ago he underwent five 
years’ imprisonment for dacoity, ’and three-half years ago, six 
months for theft, while intermediately fourteen years ago, he 
was sentenced to a year’s imprisonment as a notorious had 
character. 

The second prisoner, Govind Manjee, confessed in the mofus- 
sil to the Moregunga dacoity, and repeated his confession 

Witnesses Nos. 5, 6, 7, 14 and 15. (rather qualified it » true) be- 

lore the magistrate. He also 
made a qualified confession again to the Goramara dacoity on 

Witnesses No. 4, 5, 6, 7 end 8. t’ 0tl , 1 <>““«“»• «*? ' HrBt 

trial all lour approver witnesses 

denounced him to the magistrate, and three of the four (Nos. 1, 
2 and 4,) before me, while in the second all the three approver 
witnesses denounced him in both courts. I am not at all cer¬ 
tain the paper found in his house belongs to the prosecutor 

Witness. Nos. 5 and 6. J*“ bo . Do ? S *> ut ?, bra88 P late 

belonging to the widow prosecu¬ 
trix in the second trial has been fairly traced to him. He was 

Witnesses Nos. 10 .nd 11, end **» W and j. 0 ™ 4 > ea ? er " ith 
prisoner’s confession. Baluck Doss, in both daeoities, 

and his demeanor befo’ j me 
has been that of a complete ruffian. 

Against the prisoner Shookur Mussulman No. 3, in the first 
calendar, we have the consistent testimony of all four approvers 
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in both courts as to the Moregunga dacoity. He has not been 
charged with the other. There is no other evidence against 
him with regard to these dacoities, but the approver Nubin 
claimed him too as an old associate. 

The No. 4, prisoner Lallchand Manjee, who is charged with 
both dacoities, confessed to that at Moregunga, in the mofus- 

- „ «, _ , w sil* but repudiated his confes- 

• Witae.se. No.. 5,6 aid 7. ^ ^ magiBtrate 

The Goramara dacoity, he admitted also in the mofussil, but 
denied before the magistrate. All the four approver witnesses 
have denounced him in the first trial in both counts, but in the 
second trial only the first approver on both occasions. The 
second approver in this calendar named him to the magistrate, 
but omitted to do so before me and the third approver vice 
versd. This prisoner admits he is an old offender, and that 
several years back he was sentenced to ten years’ imprisonment 
lor dacoity. 

The five and remaining prisoners are only charged with 
the dacoity at Moregunga in the first calendar. All the four 
approvers bore testimony in the magistrate’s court against 
Nos. 5, 6, 9 and 10, and all the approver witnesses except 
Mirtonjye Mundul, against Nos. 7 and 8. In this court Nos. 
5, 6, 9 and 10, are again denounced by all four, but only the 
witness Lallchand implicates No. 7. The third witness before 
me omits No. 8, whom he denounced to the magistrate; but 
again No. 4, witness who did not name him to the magistrate, 
named him to me. 

There is, however, the following very satisfactory corroborative 
proof of three of these prisoners’ complicity in this affair. 

No. 5, confessed in the mofus- 
sil ;* No. 6, both in the mofus¬ 
sil and to the magistrate ;t 
and No. 7, the same.J The 
fishing-net found in the pos¬ 
session of prisoner No. 10,§ pro¬ 
secutor is not sure belongs to 
him, and the prisoner has all 
along declared it to be his own. 
Prisoner No. 9, was claimed by the approver Nobin as a fellow 
dacoit in the magistrate’s court. 

One of the approvers attached to the dacoity commissioner’s 
establishment at Hooghly is a witness in this calendar, Nobin 
Ghose. The magistrate’s letter* attached to the first calendar. 


* Witnesses Nos. 8, 9 and 10. 

t Witnesses Nos. 6, 6, 7, 14 
and 15. 

t Witnesses Nos. 11, 12, 13, 
16,17 and 18. 

f: Witnesses Nos. 22 and 23. 


* From the magistrate to the additional sessions judge of 24-Pergun* 
nahs, No. 590, dated 1st July, 1856. 

When recording my reasons for commitment in the ease against Baluck- 
das Byragee and others, charged with dacoity (in the house of Nubo Das) 
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which reached me after the case was closed, is worthy of a care¬ 
ful perusal. On the witness refusing before me to swear to the 
identification of any one of the prisoners at the bar voluntarily, 
it seemed to me, considering the character of the man and his 
being a professional witness on behalf of the State, that it would 
have been improper to press or examine him further than to ask 
him, as I did, what he had previously stated to the magistrate. 
The two statements cannot certainly be reconciled : but it is at 
the option of the Court to put faith in either of them neverthe¬ 
less, if they think proper. For my own part, I am of opinion 
what the witness did and affirmed in the lower court cannot 
be accounted for in any other way but that it was the truth. 

and with having belonged to a gang of dacoits, I omitted to mention 
several remarkable circumstances preceding and attending the evidence, 
given in this court by Nobin Gliose, the approver, witness No. 29, of the 
calendar. This omission was owing to my considering it unneccssaiy to 
enter into mueh detail on this point, regarding which I had caused some 
of the circumstances to bo embodied in Nobin’s deposition, on which 
i expected that he would be cross-examined at the trial. Fuller inform¬ 
ation on the point may, however, still be useful in deciding on the general 
eliarge against the prisoners, and I would accordingly take the liberty to 
supply tiie following, which I beg may be placed with, and considered as, 
part of my reasons for commitment on that charge. 

Nobin Gliose, is a Nuddeah dacoit and a stranger to this part, of the 
country. He has been for about two years an approver on the dacoity 
commissioner’s establishment, and has constantly resided at Hooglily ever 
since his conviction. Since the arroHt, of Boluck Das and his gang, Nobin 
could not have seen them till the day on which he gave evidence before 
me. On that day he was sent from Hooglily by rad, Mr. Ward being 
aware that he had made the acquaintance of some Calpi daeoits when re¬ 
siding in that part of the country for a short time previously to, and when, 
evading arrest. The arrangements 1 made on the day of Nobin’s arrival 
rendered it impossible that he could have seen Baluck Das aud the other 
prisoners before giving his evidence. The prisoners remained locked up 
in one room while Nobin in another was giving me a description of the 
personal appearance of Bnluck Das, prisoner No. 1, aud Sliookoor prisoner 
No. 3, with whom he said he hod committed dacoity. After this 1 took 
him with me into the other room, which was filled with upwards of fifty 
men, from among whom Nobin picked out the prisoners Baluck, Slioor 
koor, and Bydrmtli, slating them to be notorious ducoit associates of 
Narain Singh, a Midnaporo Sirdar, lately transported. I may add that 
Nobin stated that prisoner Sliookoor used to declare himself a chowkoc- 
dar, and on enquiry, it appeared that ho hod been so employed aud impri¬ 
soned for negloot in that duty. The manner of Nobin so fully convinced 
rue of the truth of his statements that I remarked, at the time he made 
them, that such evidence was, to my mind, perfectly conclusive. 

If Nobin has, at the trial, failed again to point ont these men, it is a 
most unaccountable circumstance, aud I trust that previously to the re¬ 
jection of his evidence, he may be called upon to explain the discrepancy, 
as the precautions taken in bringing him from Hooglily render it u >erly 
impossible that ho can have been tampered with, and I think it not im¬ 
probable tht ho may still be able to give satisfactory reasons for not hav¬ 
ing boen so explicit in his deposition before you as lie was before this 
court. 

TOL. TI. PAliT IT. 5 U 
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and others. 


The first prisoner, Baluok Dass Byragee, pleads not guilty ; 
claims as His own the brass utensils found in his house, iuid says 
he has witnesses to provo both this and his good character . Of 
_ „ Qn , OA the five witnesses* cited by him, 

Bos. so to 34. none say either the property was 

his before 1852, or that he bears a good character. Prisoner 
No. 2 pleads not guilty ; says the paper found in his house was 
his father-in-law’s,* and declares the approver witness Hurree 
(No. 1,) owes him a grudge as he (prisoner) refused to remain 
on friendly terms with him (a dacoit!) after he (witness) had 
been found out in an intrigue with the witness Nursing’s wife. 
This is a stalo trick on the part of a dacoit to vent his revenge on 
a witness by abusing the females of his family, and if true, would, 
1 think, go far to prove prisoner’s association with the males 
. of the family also; but the 

t ob. an . two witnessesf cited by the 

prisoner arc unable to say a word in his favor on any point. 
One of the witnesses, after he had testified against the pri¬ 
soner, was said by the latter not to be the man named by him ; 
but it was ascertained he must have been, and a third the pri¬ 
soner insisted on prompting, and I refused to record his evi¬ 
dence. The third prisonor pleads not guilty, and says that 
witness No. 1, (Hurree) and he are on bad terms as he got 
Hurree a beating once when he (prisoner) was the zemindar’s 
“Nukdee,” for not paying his rent. But, in the first place, the 
prisoner did not mention this in the foujdary; and in the second 
. , T „ of his four witnesses! only one 

supports his story m any way ot 
his own knowledge; and the one witness cited to character 
declares prisoner to be an honest man because he has a cultiva¬ 
tion which every dacoit invariably has. This prisoner was once 
imprisoned as achowkeedar on suspicion of being in league with 
dacoits. Prisoner No. 4, pleads not guilty and cites witnesses 

n w an am a a j to character. They are f'ourS in 

§ Nos. 39, 40, 42 and 43. , , 

9 number, and say his character 

is good. Prisoner No 5, who now pleads like the rest not guilty, 

says the approver witness Nursing is his enemy as he (prisoner) 

ran off with his (Nursing’s) wife. It will be remembered that 

the first prisoner charges the approver witness Hurree with an 

intrigue with this same woman. Of the prisoner’s witnesses in 

II Nob. 46, 47 «md 48. Ba PI> or * ,° f th “ * nd ‘° 

prove bis not being a dacoit, 

three of four have appeared. || All they can say is, they think the 

prisoner an honest man. They add the witness Nursing is 

unmarried :—prisonor No. 6, was also, he says, a zemindar’s 

“ Nukdee,” and he too had a quarrel about'tlie witness Nursing’s 


It 1b in evidence bis fatlier-in-law’a name was Jtajoo not Batnchanrl , 



CASES IN THE NIZAMUT ADAWLUT. 879 


„ ,, . „„ wife, eight years ago. His wit- 

* ’ nesses speak well of his charac¬ 

ter ; know nothing of the alleged intrigue; and give the name 
of prisoner’s employer M as Shumbhoo Chunder Chose,” whereas 
prisoner himself said it was “ Mohes Hitter.” Prisoner No. 
7, calls witnesses to character; says the darogah beat him to 
make him confess in the mofussil; and added he was persuaded 
_ to confess to the magistrate by 

08 ‘ an * the witnesses Hurree and Mir- 

tonjye, whom lie had never before seen. His witnesses are called 
„ . to speak only to his character, 

1 and they say he bears a good 

character as he cultivates land and sells salt. Prisoner No. 8, has 
_ T no special defence. His witness¬ 

es* speak well of his general 
reputation. Prisoner No. 9, declares witnesses Nos. I and 3, 
for the prosecution are old enemies of his on account of some 
previous dacoity in which all were concerned ; but he said 
nothing of this in the magistrate’s court, and his witnesses} 
j. xr -- , „„ are unable to say any thing in 

his favor, further than that one 
of them (No. 55,) admits prisoner was made to assist once in 
the arrest of the witness Nursing (No. 2,) from being known 
to be an associate of his. As far as the witnesses know, prisoner 
bears a good character. Prisoner No. 10, declares the approver 
witness Hurree stole his wife. It will be remembered this 
same Hurree has been previously made also to steal the witness 
Nursing’s wife. He adds he complained to their joint landlord 
Joinarain in this matter, who gave the witness Hurree a beat¬ 
ing. This v is, he says, four or five years ago. He said nothing 
of all this in the lower court, and his witnesses}; can say nothing 

in his behalf beyond this that 
he has a cultivation and is there- 


} Nos. 57, 58, 59 and 60. 


fore an honest man. 

1 have not the smallest donbt of the guilt of any one of the 
prisoners, whom 1 convict; Nos. 1, 2 and 4, of the first calendar 
of both dacoities and of having belonged to a gang of dacoits, 
and Nos. 3, 5, 6, 7, 8, 9 and 10, of the first calendar of the 
Mooregunga dacoity, and also of having belonged to a gang of 
dacoits, and 1 beg to recommend that Baluck Hass Byragee 
No. 1, Grovind Manjce No. 2, and Lallchund Manjee No. 4, be 
sentenced to transportation for life, and the remaining seven to 
imprisonment in banishment with hard labor for sixteen years. 

jRemarks by the Nizamut Adawlut. —(Present: Messrs. 1L 
T. llaikes, J. S. Torrens and C. B. Trevor.) 

Mr. J. 8. Torrens .—The occurrence of the dacoity in the 
house of the prosecutor, Nubboo Doss, on the 4th of August, 
5 u 2 
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1856. 1852, though not detected, or brought to notice by the police 

1 7~ at the time, is fully proved by his evidence now given before the 
c z& ‘ magistrate and sessions judge, as well as by the deposition on 
Case of oa th of Mr. Fraser, wituess No. 28, who was informed of the 
^Bd^others 8 dacoity by the prosecutor immediately after it occurred. The 
account which the prosecutor gives of it corresponds in its main 
features with that given by the approver, witnesses Nos. 1, 2 
and 4, and there is full uniformity in the details of the parties, 
who formed the gang as to the manner in which they proceeded 
by boat to make the attack, the place in the Jehal, where it was 
left and as to how they returned to it with the plundered pro¬ 
perty ; also as to the disposal of the same. The evidence of the 
approvers and the confessions of the confessing prisoners accords 
in all these points ; as does also the statement of the prosecu¬ 
tor, as t<> the nature of the attack on the house, and the pro¬ 
perty which was plundered. Any slight discrepancies which 
occur on the whole are very far, in my opinion, from affording 
any grounds for rejecting the testimony of the several approv¬ 
ers ; and it would only be on the supposition that a very deli¬ 
berate and well contrived collusion and conspiracy had been 
carried on in the Allipore jail betwixt witnesses i\os. 1, 2 and 3, 
and elsewhere, betwixt the same and the prosecutor and witness 
No. 4, that the evidence could reasonably be set aside. That 
there was this collusion, I do not see any reason to suppose, 
both from the character of the magistrate, who conducted the 
investigation and the precautions which he certifies he adopted. 
Even if it were admitted that there was collusion amongst the 
first three witnesses, 1 cannot see that we ai*e at all warranted 
in supposing that there could have been any betwixt them, and 
the witness, Mirtonjye No. 4, whom the magistrate and the 
keeper of the Allipore jail, both certify never to have had access 
to the witness, Hurree Pelloa from ttie time he gave his first 
disclosure to the witnesses Nos. 2 and 3, before his, Mirtonjye’s 
evidence was recorded; yet this Mirtonjye’s deposition corres¬ 
ponds as to details of the parties, who were concerned in the 
two dacoities, and as to the manner in which they were perpe¬ 
trated, with the evidence of the others, and the statements of 
both prosecutors. As to the property sworn to by the prosecu¬ 
tor, Nubboo Dass, I do not see why one should discredit his 
evidence and that of his witnesses on the point. When the 
search took place, and since the dacoity in his house occurred, 
all suspicion that there would be a prosecution was at rest, as it 
had been from the first; and the retention of the property was 
therefore not surprising. I conceive the large brass jars of the 
description sworn to by the prosecutor are quite recognizable by 
natives who have used them; and taking into consideration all 
the circumstances of both the cases of dacoity, seeing no rea¬ 
son to discard the evidence of the approvers, the prosecutors 
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and tlie other witnesses, I would sentence all the prisoners as 
recommended by the sessions court. 

Mr. C. B. Trevor .—Of the prisoners before the court Nos. 1, 
2 and 4, have been charged with having committed a dacoity, 
at Moreegunge, in the house of Nubboo Doss, and another at 
Gunmarah in that of Dhunee Bewa; and also with having be¬ 
longed to a gang of dacoits; prisoners Nos. 3, 5, 6, 7,8,9 and 10, 
are charged with the first dacoity alone and with having belong¬ 
ed to a gang of daeoits. 

It appears that on the 31sb March last, the jailor of the Alli- 
pore jail reported to the magistrate of the 24-Pergunnahs, that 
“ Jlurree Purooa, concerned in the dacoity at Rungafollah was 
“ desirous of giving information respecting two land dacoities 
“committed at Ghoranarol, thannali Ghataul, in JoteahDlioo- 
“ bee’s house, and at Mooregunge, in the same thannah in Ram- 
“ chand Doss’s house; the dacoits were never traced, and the 
“ plundered property in the first case is still concealed in the 
“ house of one of the dacoits named Govind Roy at Rungafollah. 
“ Hurree Purooa says that he was personally concerned in both 
“ the above docoities, and is acquainted with all the dacoits; their 
“ names are Baluclc Byraghee, Mochee Bewa, Byednath Christian, 
“ Mcertunjee Mundid, ltamdhone Coomol, Govind Manjee, Shoba- 
“ ram Haidar, M udhoo Mundul, Shookoor Mussulman, Lallchand 
“ Manjee, Nubokistmul and another man, whose name he cannot 
“ remember.” 

Acting on this representation, the magistrate of the 24-Per- 
guuuahs sent for the parties, in whose houses the dacoities were 
said to have occurred; Nubo Doss, the surviving brother of 
Ramchand Doss and Dhunee Bewa, the mother of Joteal, gave 
their depositions on the 19th April, acknowledged that the da¬ 
coities had occurred, and stated the circumstances attending 
their committal; in the dacoity at Ghoramarah, committed in 
December, 1854, or January, 1855, only eight rupees worth of 
property, whilst in that of Moregunga, committed on the 4th 
August, 1852, property of the value of 350 Rs. was carried 
away. 

The confession of Hurree Purooa was taken by the magis¬ 
trate on the 21st April, he repeated the statement which he had 
made to the jailor and added to the names then given, that of 
Lallchand Shikaree a fellow prisoner of his, who had been con¬ 
victed with him in August last, of dacoities committed else¬ 
where ; he was then sent into the mofussil to point out the 
parties whose names he had given, and he returned to Allipore, 
on the 25th April; the darogahs reporting that he was no longer 
required. 

As to the fact of the two dacoities having occurred, that is 
amply proved by the evidence of the record; the only point for 
enquiry is, whether the evidence produced is sufficient to 
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bring the crimes, with wliich they are charged, home to, the 
‘ prisoners. 

The evidence produced is that of four approvers, three fellow- 
prisoners in the Allipore jail, and. one Meertunjoi Mundul, a 
person named by Hurree Purooa, in his statement to the jailor; 
it is necessary to see in what position upon the record these 
parties stand, before their evidence as against third parties, can 
be properly weighed. 

As befere observed, Hurree Purooa, on the 21st April, before 
the magistrate mentioned the name of his lellow-prisoner, Lall- 
chand Shikaree as having been one of the gang committing these 
dacoities. Now having mentioned the name of one fellow-pri¬ 
soner, there seems no good reason why he did not mention the 
name of the other; the magistrate evidently was under the 
impression that the names of both, Lallchand Shikaree and Nur¬ 
sing Gochait, as being concerned in the dacoities, were dis¬ 
covered from the mofussil confessions; and this impression 
seems from the 3rd paragraph of his report, to have been shared 
in by the sessions judge. As, however, the fact is not as repre¬ 
sented by the sessions judge, the argument against collusion on 
the part of the approvers, drawn from the erroneous statement, 
falls to the ground and in its place must stand, the inference to 
be drawn from the mention of one, and the non-mention of the 
other of his fellow-prisoners. 

The confession of Meertunjy Mundul, witness No. 4, was 
taken at the thannah, on the 26th April, after Hurree Purooa 
returned to Allipore, though he had been apprehended on the 
23 rd at evening time aud in it the name of only one of his fellow- 
approvers, viz., Hurree Purooa, was mentioned as being con¬ 
cerned in these dacoities. It is of course probable that he did 
not, after an interval of nearly four years, remember all those 
who committed the Moregunga dacoity with him ; but that he 
should remember the name of one only of his fellow-approvers, 
seems strange; and stranger still that not having mentioned any of 
the other approvers he should appear with them as a co-witness 
against other parties. The name of Nursing Gochait,appears in the 
mofussil confession of Govind Manjee, prisoner No. 2, made on 
the 26th April; that of Lallchand Manjee, No. 4, made on the 
same date; and that of prisoner No. 5, Mudhoo Mundul, made 
on the 26th April; the name of Lallchand Shikaree appears in 
the mofussil confession of Govind Manjee, prisoner No. 2, made 
on the 25th April, that of Lallchand Manjee, prisoner No. 4, 
made on the same date; and that of prisoner No. 7, Kantoo Doss, 
made on the 2nd May ; the confessions of the two approvers. 
Nursing Gochait and Lallchand Shikaree, were taken by the 
magistrate, on the 28 th April , three days, that is, after Hur¬ 
ree Purooa had returned from the mofussil to the jail at Alli¬ 
pore. 
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From the above facta, it is clear that Hurree Puroba was the 1856. 
party from whose information originated the present case; and . < ' n 
that between him and his fellow approvers, Nursing Gochait and October 
Lallohand Shikaree, either before he gave information to Mr. Case of 
Floyd, or after his return from the mofussil, or whilst in the b ^ckdoss 
xnofussil, looking to his fellow approver, Meertunjy Mundul, 8,11 0 
there was every opportunity for collusion. This being the case, 
it is necessary that their evidence against the prisoners should 
be corroborated by evidence, knowing that the prisoners now on 
their trial actually participated in the offences with which they 
are charged. 

This corroboration is to bo found in the present ca>e either in 
the confession of the prisoners, or in the finding of property 
plundered by them and belonging to one of the prosecutors in 
their housea. 

In the house of prisoner No. 1, who has throughout pleaded 
not guilty , three brass jars were found; which Nubboo Doss 
claimed as his. The property is not of a nature to be recog¬ 
nised after four years by a witness; so 1 put no confidence in 
the evidence on this head ; there is nothing to connect this pri¬ 
soner with the dacoity at Ghoramaral save the evidence of the 
approvers. 

In the house of prisoner No. 2, was found a paper, which jjhe 
judge writes, “ he is not at all certain belongs to the prosecu¬ 
tor, Daboo Doss,” he was apprehended on the 23rd April; aud 
on the 25th, he confessed in the mofussil to having been a party 
to the dacoities at Ghoramaral and Moregunga; before the 
magistrate he acknowledges that others went, but that he did 
not go. 

Against prisoner No. 3, there is nothing to corroborate the 
evidence of the approver as to his having beeu a party to the 
dacoity at Moregunga. 

Against prisoner No. 4, there is only a mofussil confession to 
confirm the statement of the approver as to his having been con¬ 
cerned in both dacoities. 

Against the remaining prisoners, there is nothing upon which 
any reliance can be placed to corroborate the evidence of the 
approvers as to their being concerned in thu dacoity, at More¬ 
gunga. The confession before the magistrate said to have been 
made by prisoners Nos. 6 and 7, amounts to no confession at all. 

As then in the present case, the evidence of the approvers was 
not given under circumstances, which allow of my being satis¬ 
fied with confirmatory evidence of the occurrence of the crimes 
laid to the charge of the prisoners only ; and as the confirma¬ 
tory evidence produced to connect the prisoners with the crimes 
seems to be unsatisfactory and insufficient, I consider them en¬ 
titled to their release. 

Mr. II. T. Bailee*. —I gather from the record of this case that 
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the approvers, Nos. 1, 2 and 3, are undergoing sentence of six¬ 
teen years' imprisonment for dacoity in the Allipore jail; and 
that approver, No. 1, after being in jail about a twelvemonth, 
intimated to the jailor that he wa% willing to give information 
against his associates in the dacoities now charged; and the ma¬ 
gistrate of the 24-Pergunnahs, having learnt this, and having 
ascertained that the dacoities had really occurred, sent out ap¬ 
prover, No. 1, into the mofussil with the police darogah of Ka- 
leeghat to aid the police darogah of the thannah, where the 
dacoities had occurred. In this way the persons identified by 
the approver, No. 1, were apprehended, and most of them are 
said to have confessed to the police while iu their hands ; but on 
coming before the magistrate, all but four repudiated their con¬ 
fessions entirely, three of these gave qualified admissions of 
guilt; and the fourth was made approver, No. 4, in support of 
the charge against the prisoners. 

The dacoities charged, were committed three or four years ago, 
and never reported. There seems, however, reason to believe 
that they really occurred. On this point, it may be supposed 
the approver, who first gave information, spoke the truth ; the 
chief point of importance is, whether the statement of this man 
and of the other approvers can be received as conclusive against 
the prisoners, as the parties really implicated in the commission 
of the crimes. 

Approver, No. 1, liurree Purooa, named some of the dacoits 
to the jailor; who wrote their names in a letter to the magis¬ 
trate, on the 31st of March last, and on the 21st of April Hur- 
ree Purooa gave a detailed account to the magistrate. He then 
enumerated fifteen persons as concerned, among whom appear 
the names of the approvers, Nos. 3 and 4, and prisoners Nos. 1, 
2, 3, 4, 5, 8, 9 and 10, but not the approver, No. 2, or the pri¬ 
soners, Nos. 6 and 7. 

Approver, No. 3, who was incarcerated with approver, No. 1, 
and is named by him on the 21st April, though not to the jailor, 
is not examined until the 28th of April, after approver, No. 1, 
had been into the mofussil and pointed out those accused by 
him. Why this man’s examination was so long delayed, if it 
was intended to make use of him as an approver, or whether he 
at first refused to peach ; or why, if he refused, he was afterward 
admitted as a witness, or agreed to become one, is not explained. 

It is, however, certain that his name appears in the statement 
made by No. 1, approver, on the 21st April, and cannot be con¬ 
founded with the name of No. 4, prisoner, as it is distinguished 
by the addition of shikaree and the circumstance of his being a 
fellow-convict is mentioned. 

This man then in his first examination on the 28th of April, 
named the three other approvers, this being the first mention of 
approver, No. 2, by any of his fellow-approvers , he also named 
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prisoners, Nos. 1, 2, 3, 4, 6, 7 and 9, omitting the names of Nos. 
5, 8 and 10, though enumerating altogether as many as twenty- 
one accomplices. 

The approver, No. 2, was also examined on the 28th of April, 
his complicity having apparently been ascertained from mofttssil 
confessions of the prisoners; and he named his fellow-approvers, 
Nos. 1 and 3, his fellow-convicts ; but omitted the name of ap¬ 
prover, No. 4, the confessing prisoner afterwards made ap¬ 
prover ; and mentioned all the prisoners, with the exception of 
No. 7. 

On the 28th of April, approver, No. 4, repeated to the magis¬ 
trate, a confession he had made in the mofussil; and accused as 
his accomplices in one of the dacoities charged, approver, No. 1, 
who had procured his arrest, and the prisoners, Nos. 1, 2, 3, 4, 
6 and 9, omitting all mention, both to the magistrate and the 
police, of the approvers , Nos. 2 and 3, (only examined on the 
same day) and of the prisoners, Nos. 5, 7, 8 and 10. His con¬ 
fession also is wanting in all particulars of the dacoity, or of the 
property acquired by it. 

Looking back then to the time when, and the circumstances 
under which, these approvers first came forward with their re¬ 
spective statements, I find that three of these men had been con¬ 
federates in crime and had been in jail together for more than a 
twelvemonth, and, it is presumable, were in constant communi¬ 
cation with each other; their statements were not taken down 
simultaneously, but two of them were examined, after an interval 
of a week at least; that though coinciding in some parts, their 
respective statements vary, not only as to the names of the pri¬ 
soners accused by them, but as to their own complicity as asso¬ 
ciates in tin crimes they refer to; and while two of the three 
convicts only mention the fourth approver, that approver omits 
to mention the names of two of the others; the reason appar¬ 
ently being, that the two approvers omitted by him had not come 
forward at all in that character , when he gave his confession 
before the police darogah. 

With these glaring inconsistencies in their first statements 
and with so much reason to believe that the approvers had the 
means of knowing what individuals had been named by their 
confederates, the coincidence of their several statements on some 
points, and regarding some of the prisoners, loses its force as a 
voucher of their good faith, and leaves the Court to depend 
upon the corroborative proof alone as a test and surety of the 
truth of their statements in identifying the prisoners as their 
real associates in the crimes imputed to them. 

The corroborative proof in tbe ease of dacoity in Nubo D* ss’s 
house consists of the so-called confessions of prisoners. Nos. 2, 
6 and 7, and the discovery of property in the houses of Nos. I, 
2 and 10. 
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1888. I do not regard the confessions of Nos. 2 and 6, as admis- 
_ __ sions of guilt, and though No. 7 goes so far as to adro*t having 

'October 85. k nown that the dacoity at Nubo Doss’s was committed by 
Case of others, those mentioned by him are not identical with those 
and'cStonu 8 accuse( ^ by the approvers; and the name of only one of the ap¬ 
provers is given by him either in the mofnssil or foujdary; and 
when pleading not guilty at the sessions, this prisoner Btates he 
was induced to admit a guilty knowledge of the dacoity under 
persuasions of the other approvers, that lie should be made a 
witness on the trial. The statements of these three prisoners 
are not therefore confirmatory of the charges, as deposed to by 
the approversj and are not in themselves sufficient evidence of 
guilt. 

Two brass pots were found in the house of prisoner. No. 1, 
who claims them as his own and has denied throughout. 1 agree 
with Mr. Trevor, that after the lapse of four years, the evidence 
of witnesses to their recognition cannot be relied upon. 

The other articles found, claimed by the prosecutor, are, a 
written document and a fishing-net, which the sessions judge 
does not hold to have been sufficiently identified by the prose¬ 
cutor ; the prisoners therefore, in whose houses they were found, 
are not compromised by their possession ; against the remaining 
prisoners, independent evidence confirmatory of the approvers’ 
depositions is wanting, unless the mofussil confessions of ten of 
them could be received as such; but these again are unsup¬ 
ported ; and as the approvers’ statements are, for the reasons 
given when weighing their value, open to question, on the 
ground that they were not given under circumstances which 
afford any guarantee for their truth and honesty, 1 concur with 
Mr. Trevor, in acquitting the prisoners charged with this da¬ 
coity in Nubo Doss’s house. 

In the other dacoity, only prisoners. Nos. 1, 2 and 3, have 
been convicted by the sessions judge, the approvers, Hurree Pu- 
rooa, Nursing Gochait and Mirtunjoy Muudul, being approvers; 
Nos. 1, 2 and 4, of the last case are the witnesses against them. 
The remarks regarding these witnesses are equally applicable to 
their statements in this case as in the previous one, with the 
addition that I am at a loss to know why Mirtunjoy Mundul 
was selected as an approver in this ease, after stating in his con¬ 
fession, in the other trial, that he was never engaged in this 
dacoity and knew nothing about it. 

1 do not see any intermediate confession of guilt; but the 
making him an approver in one seems to have led to his detail¬ 
ing the circumstances of the other. 

The confirmatory proof offered in this case only affects the 
prisoner, No. 2, and consists of a brass thulee, which, it is said, 
he admitted having received as part of the plunder and which 
had to he traced by the police, through the possession of several 
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parties, to the hands of the witness with whom it was discovered. 
The foujdavy defence of this man does not implicate him in any 
respect; and as the approvers’ evidence thus stands alone, I 
concur with Mr. Trevor, in directing the release of all the pri¬ 
soners. 

Before closing these remarks, I have to observe upon the 
additional sessions judge’s proceedings as follows. 

The additional sessions judge convicted three of the ten pri¬ 
soners committed for trial on the charges contained in the two 
calendars, and recommended they should be transported for life. 
A reference to the Sudder was necessary to give effent to that 
conviction; but the judge convicted the remaining seven prison¬ 
ers of dacoity, as charged, and of belonging to a gang of dacoits, 
recommending for them a sentence of sixteen years*’ imprison¬ 
ment with hard labor in banishment. 

As the offences, for which the conviction of these seven men 
was recorded, were within the jurisdiction of the sessions court 
to punish, and the punishment proposed within the competency 
of the sessions judge to inflict, there was no necessity to refer 
their sentence for confirmation, the Sudder Court being compe¬ 
tent to revise the proceedings with reference to them or not as 
they might think advisable. This power in the Court, however, 
does not leave it optional with the sessions judge to refer the 
case of any other prisoners, except those whose sentence requires 
the confirmation of the Court. 


1856. 


October 25 l 


Case of 
Balcckooss 
and others. 


Present : 

H. T. RAIKE3, Esq., Judge . 


DAMUN LALL 


versus 

GUNGA. 


Sanm. 


Crime Charged. —1st count, being accessary both before and 18&b> 
after the fact in a burglary and robbery committed in the plain- October 25. 
tiff's house, by Kemraj and others of gold and silver ornaments, ^ ^ 

value Rs. 1,548-8, the property of ltambliunjunlall owner of the Oonga. 
house: 2nd count, knowingly receiving and having in his pos¬ 
session, (property of the value of Rs. 160-10,) a portion of the Appeal re- 
above stolen property, (in concert with his son the above Kem- jeoted. 
raj.) 

Crime Established. —Knowingly receiving and having in 
his possession a portion of the stolen property belonging to 
Rambhunjun, plaintiff, and of being privy to the burglary and 
theft committed in the said plaintiff’s house. 

5x2 
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1866. 

October 26. 

Case of 
Qvx&a. 


Committing Officer.—Mr. J. F. Lynch, deputy magistrate of 
Sewan, with full powers of magistrate. 

Tried before Mr. Henry Atherton, sessions judge of Sarun, on 
the 21st August, 1856. 

Hemarks by the sessiom judge .—This prisoner has been re¬ 
committed after re-trial, in accordance with the instructions 
conveyed by the Court’s letter No. 852,* of the 2nd May last, in 
reply to mine of the 25th March, No. 36, which contains a full 
account of the case. Copy of paragraph 8 is now submitted, 
and it will be sufficient here to state that the crime, as specified, 
is fully established against the prisoner, Gunga, (No. 2, in the 
former case) by the evidence of the witnesses again examined, 
viz., Nos. 1. 2, 3, 5, 6, 7, 8 and 9. The prisoner says he has 
been accused through enmity, but this is neither proved nor 
probable. His wife was in the service of the man robbed, and 
his son one of the chief parties implicated, and there is no doubt 
of his guilt. He is an old man and having been already con¬ 
fined some months I sentence him as noted. 

Para. 3. “ On the night of the 9th December last, a burglary 
was committed in the premisesof ltambhunjunlall and three boxes 
of gold and silver ornaments were stolen from a room, close to 
which the prisoner No. 5, Musst. Parbuttea,servant ofRambhun- 
jun, was sleeping. Suspicion fell at once on this woman, who, 
being questioned, at last told her master to send for her son and 
husband, prisoners Nos. 1 and 2, who would tell him about the 
1 „ theft. These parties were brought to the 

o. eera. house and sent off with Ileera, witness 

No. 1, and another person and soon returned with a bundle con¬ 
taining some of the stolen ornaments Nos. 1 to 11, inclusive, 
which were given up to the owner by these parties in the pre- 


* Resolution of the Presidency Court of Nizamut Adawlut — No. 362 of 
the 2nd May 1856. (Present: Messrs B. J. Colvin and J. H. Patton.) 

The Court observe that the prisoner G-unga was, on apprehension, only 
asked what his answer was to the charge of giving up the stolen property 
of Rambunjanlal. When he was warned that he was committed to the 
sessions, he was not informed of the crime for which he was committed ; 
he was, however,committed on a charge of burglary and theft of ornaments, 
and, on a second count, of knowingly receiving stolen property. This was 
an informality which required that the proceedings of commitment should 
have been quashed. It was not a case of defective commitment to which 
the circular order No. 70 dated 14th November, 1851, is applicable, for 
the commitment was a higher -’.barge than that to which the prisoner had 
answered before the committing officer. That circular order is no bar to 
holding a new trial on the case of proceedings quashed. The Court there¬ 
fore direct that the proceedings of commitment and trial of prisoner No. 2, 
Gunga, be quashed. The sessions judge will direot the magistrate to in¬ 
vestigate the charge against him de novo, and if there be grounds for com¬ 
mitment, to commit Inin in proper form. 
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No. 


1, Heera. 

2, Mohabir. 

3, Qoona. 

4, Girdaree. 

5, Mudoo. 

6, Nund Pandey. 


,, 11, Purmeshur. 

,, 18, Audlin. 

„ 14, B >do Tewary. 


sence of witnesses Nos. 1, 2, 3, 4, 5 
and 6. Kemraj, prisoner No. 1, es¬ 
caped from the prosecutor’s at night 
and the next morning, notice was sent 
to the darogah, who, in consequence 
of the statements made by the two 
first seized, apprehended Nos. 3, 4 
and 6, Purboo, Gooman and Musst. Billa. In Purboo’s house 
nothing was found, but from a hole in a field, a bundle of orna¬ 
ments Nos. 14 to 38, was produced 
P oor 6 a *_ by Gooman, before witnesses Nos. 10, 

11, 13 and 14, the spot where they 
were buried being pointed out by 
Gooman and his mother-in-law, Musst. 
Billa, who had, by Gooman’s directions, placed some ashes there 
to mark it. Purboo’s statement led to the seizure of Hurruk, 
prisoner No. 7, and Joda, No. 8, and his mother No. 11, Musst. 
Mungree, who had, viz., prisoners Nos. 7 and 8, purchased some 
of the stolen property. The articles Nos. 12 and 13, brought 
by Hurruk had been instantly pawned to the prisoner No. 9, 
Kullut Sha, who gave them up, on being apprehended, before 

witnesses Nos. 1(5, 17 and 18. Hem raj 
was shortly afterwards apprehended, 
and well as his wife, prisoner No. 
10, Musst. Phoolesseree, sent in by 
the darogah to the deputy magistrate, by whom the case was 
committed to the sessions ; the answers of some of the prisoners 
having been first of all taken on their arrival at the station, 
Sewan, by the moonsiff, owing to the deputy magistrate’s ab¬ 
sence.” 


No. 16, Bak. 

„ 17, G-ourco. 

„ 18, Jyugoor. 


Sentence passed by the lower court .—To be imprisoned with 
labor in irons for four years* from the 21st August, 1856 and to 
pay a fine of 200 Rupees under Act XVI. of 1850. 

Memories b^ the Nizamut Adawlut. —(Present: Mr. H. T. 
Baikes.) I see no reason to interfere with the conviction and 
sentence passed by the sessions judge ; the appeal is accordingly 
rejected. 


1856. 

October 25. 

Case of 
Guhga. 
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Midnapore. 

1856. 


October 25. 

Case of 
Roopadhtjb 
Geeree and 
another. 

Under the 
circumstances, 
the majority 
of the Court, 
distrusting 
the evidence, 
the prisoners 
were acquitted 
ofbelongingto 
dacoit gangs. 


Present : 

H. T. RAIKES, Esq., Judge. 

E. A. SAMUELLS and D. 1. MONEY, Esqs., 
Officiating Judges. 


GOVERNMENT 

versus 

R00PADHUR GEEREE (No. 19,) and NARAIN MUL- 

LICK (No. 20.) 

Chime Changed. —1st count, dacoity in the house of Ram- 
hurry Chuckerbutty (deceased), master of Gopal Chund Doss 
(plaintiff), inhabitant of Anoory, thannah Nemal; 2nd count, 
dacoity in the house of Chukoo Beralt, resident of Noyapara, 
thannah Nemal; 3rd count, dacoity in the house of iiug- 
ghoonath Doss, resident of Deehee Pyekparah, thannah Nemal; 
4th count, being by profession dacoits and having belonged to a 
gang of dacoit'* under sirdars, Dhunnoo Bhooya and others, 
convicts. 

Committing Officer.—Captain C. H. ICeighly, assistant ge¬ 
neral superintendent and joint-magistrate of Midnapore. 

Tried before Mr. G. P. Leycester, officiating sessions judge of 
Midnapore, on the 30th of July, 1850. 

Remarks by the officiating sessions judge. —The prisoners plead 
u not guilty .” Three approver witnesses speak to the identity 
of the prisoners and denounce them as having been engaged 
with them, respectively, in the dacoities with which they are 
charged. 

In corroboration and support 
of thSir testimony, the records of 
the cases noted in the margin 
have been laid before the court. 
The record No. 175, Bhows that 
a dacoity was committed in the 
house of Ramhurry Chuckerbut¬ 
ty on the 26th May, 1841. The master of the house was killed 
on the occasion; but there is no mention to be found in it 
either of the witnesses, or prisoners in this trial. From the 
record of the case No. 246, it appears a dacoity took place in 
the house of Chukoo Berah, on 23rd April, 1844. The prose¬ 
cutor swore before the police that he had recognised Kishen 
Jana, Kartick Mundul and others, and that his brother Sahib- 
ram had wounded a dacoit. The darogah of police went in 
search, and at Jussobeesa found one Sonadhur Jana, cousin of 
Kishore Jana aforesaid with the mark of a blow of a club on 
the left arm. Sonadhur, in his examination, taken on the 28th 


Nuthee No. 175, dacoity in the 
house of Ramhurry Chuckerbut¬ 
ty- 

Nuthee No. 246, dacoity in the 
house of Chukoo Berah. 

Nuthee No. 469, dacoity in the 
house of Rugghoonath Boss. 
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April, 1844, though he did not admit he had accompanied the 1856. 
dacoits, stated that on the previous Monday he had seen Kanoo 
Jana, Roopadhur Geeree, the prisoner No. 19, Narain Mullick, *®* 

the prisoner No. 20, Dhunoo Doss, witness No. 1 of this trial, Case of 
Parbutty Jana and Dhunnoo Dag collect at Kisto Jana’s, and ®°° PADHir ® 
consult about the dacoity* anotlier 

The witness No. 1, Dhunnoo, was arrested and gillaff'So. 5, 
found in his house, which the prosecutor and his witnesses 


Iiajon Seet, Doyaram and Kalee Chum swore to the property of 
Chukoo Derail. The prisoner failed to prove it to belong to 
him by the first witnesses he named, viz. Deem and Sumboo. 

The prisoner No. 19 was also arrested and a dhotee No. 6, 
found in his house, was also recognised by the prosecutor and 


two witnesses. 


The prisoner No. 20 was also apprehended and the mark of a 
blow from a club was apparent on his shoulder. 

The record of the case No. 469, shows that a dacoity was 
committed in the house of Kugghoonath Doss on the 16th May, 
1852. The prosecutor on the following day svrore that he re¬ 
cognised Nokowree, Ham Mundul, Narain Mullick, prisoner No. 
20, ltoopadliur Geeree, prisoner No. 19, and others. The pri¬ 
soners were apprehended on 18th May and denied the charge, 
no mention, however, of the witnesses No. 2 Dhunnoo Booeeah 


and No. 3 Mudhoo Booeeah is made in this record. 


There are extraordinary deviations in the depositions of these 
two witnesses taken before this court, from what they stated in 
their confessions before the assistant commissioner which in¬ 


duces me to receive their testimony with much caution. In 
the record of the two dacoities in which these men depose they 
were engaged, no mention whatever is made of themselves. The 
two prisoners, however, were recognised by the prosecutor in 
the last dacoity and were arrested. 

The record of the case No. 246, however, so fully and strong¬ 
ly corroborate the testimony of the witness Dhunnoo Doss, 
No. 1, that there is no reason to doubt that the prisoners did 
accompany the gang which committed the dacoity. 1 would 
convict them therefore of the offence of having belonged to a 
gang of daeoits and recommend that they be transported for 
life. 


Remarks by the Nizamut Adawlut ,—(Present: Messrs. H. T. 
Baikes, E. A. Samuel Is, and D. I. Money) recorded on the 
and 24 th Sept. 1856. 

Jfr. M. A. Samuells .—The discrepancies between the deposi¬ 
tions and confessions of the witnesses, Nos. 2 and 3, which the 
judge notices are confined, I observe, to matters which affect 
themselves personally, such as the amount of money they receiv¬ 
ed on the occasion of a particular dacoity and so on. If these 
discrepancies prove any thing, they would prove that the wit- 
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1856. nesses were not present at the daooity they described; but as 
O tober 25 ^ * B ver y improbable that they should have confessed voluntari- 
c 0 r ly before the assistant commissioner to dacoities which they 
Case of did not commit, in the full knowledge that they were thereby 
Geerek^ujxI i ncur **ing the penalty of imprisonment for life, I am inclined to 
another. think that the discrepancies referred to are attributable either 
to carelessness or defective memory. There is no discrepancy 
with regard to the fact of the prisoners now before the Court 
having been present at the different dacoities mentioned; and 
the depositions of witnesses, Nos. 2 and 3, on this point, as well, 
as that of the witness, Dhunnoo Doss witness No. 1, whose 
testimony is unimpeached, is strongly corroborated by the re¬ 
cords of the two cases Nos. 246 and 469, in both of which, the 
prisoners were apprehended under circumstances which afforded 
a strong presumption of their guilt, although the evidence 
against them was not at the time deemed sufficiently conclusive 
to warrant their committal to the sessions court. The prisoners 
have entirely failed to prove any enmity or other improper 
motive on the part of the approvers in the present case, and one 
of their own witnesses emphatically states that they are bad 
characters. I have no doubt of their belonging to a gang of 
dacoits and accordingly sentence them, as recommended by the 
sessions judge. 

I observe that the charge in this case is clumsily drawn up. 
The intention of the assistant commissioner obviously was to 
charge the prisoners with being members of a gang of dacoits, 
inasmuch as they had been present at the different dacoities 
mentioned. Instead of this, their complicity in each dacoity is 
made the subject of a distinct charge or count; and the real 
charge of being professional dacoits occupies the last count; and 
is apparently unconnected with those which precede it. The 
judge will be good enough to call the attention of the assistant 
commissioner to this matter. 

Mr. D. I. Money .—I cannot, upon the evidence before me, 
concur in the conviction of the prisoners. 

There are the records of three dacoities charged against the 
prisoners, and there are three approvers to substantiate the 
charges. In the first recurd of the dacoity, committed in the 
house of ltamhurry Chuckerbutty, on the 26th May, 1841, the 
judge himself states that “ there is no mention to be found in 
it either of the witnesses or prisoners in this trial.’* 

Our consideration, therefore, of the charges against the pri¬ 
soners is limited to the second and third records. 

In the second record of the dacoity, committed in the house 
of Chukoo Berah, on the 22nd April, 1844, the prisoners were 
named in the confession of one Son&dhur Jana, who stated that 
the day previous to the dacoity, they, together with the appro¬ 
ver Dhunnoo Doss and others, met together to consult about it. 
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They were apprehended and charged with this dacoity but 
acquitted. 

It is a question whether upon a similar indictment, the 
offence being one aud the same, they could be convicted on the 
2nd count, in the calendar. 

In the record of this dacoity of the three approvers Dhun- 
noo Doss alone appears. 

We come to the third record of the dacoity committed in the 
house of Buggoonath Doss on the 16th May, 1852. 

There is no mention in this record, as the judge states, of the 
approvers, Dhunnoo Booeah and Muddoo Booeah. The pri¬ 
soners were apprehended on the recognition only of the prosecu¬ 
tor, and acquitted, and it is a question, as in the other case, 
whether they could, for the same offence on the same indict¬ 
ment, be convicted on the 3rd count in the calendar. 

It remains to be seen how far the approvers implicate the 
prisoners, so as to form a just ground for their conviction on 
the 4th count in the calendar. 

The judge receives the testimony of the approvers, Dhunnoo 
Booeah and Mudhoo Booeah, “ with great caution.” He re¬ 
marks that there are extraordinary deviations in their deposi¬ 
tions taken before him from what they stated in their confes¬ 
sions before the assistant commissioner. 

But he relies on the 2nd record, as fully corroborating the 
testimony of the approver Dhunnoo Doss, and believing the 
prisoners, upon this corroboration, to have accompanied the 
gang, which committed the dacoity therein recorded, convicts 
them on the 4th count in the calendar. 

Now, independently of the evidence, I doubt whether such a 
conviction is just. Admitting it to be proved that the prisoners 
accompanied the gaug which committed the dacoity in this case, 
the proof of having once accompanied a gang for such a purpose is 
no proof of having professionally belonged to a gang of dacoits ; 
and it is only upon such proof being adduced, aud so complete 
as to admit of no doubt, that a sentence of transportation for 
life, under Act XXIV. of 1843, could be passed. 

In the despatch of the Court of Directors, dated 4th Sep¬ 
tember, 1844, and circulated by this court on the 30th January, 
1845, the criminal authorities are enjoined a cautious exorcise 
of the powers conferred upon them by this Act. See following 
extract from paragraph 33. “ We do not withhold our sanction 

even of an enactment of so great severity, for an object of such 
incalculable benefit to society, as tbe effectual suppression of 
dacoity ; but we must earnestly call your attention to the cau¬ 
tion addressed to you in our judicial despatch of the 28th 
August, 1839, to be on your guard against the abuse and op¬ 
pression, to which the systematic and exclusive employment of 
approvers for the conviction of accused persons is necessarily 
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1856. 


October 25. 

Case of 
BOOPA.DHUE 
Obsess and 
another. 


liable. The testimony of men, by their own acknowledgment 
stained with the same crime which they lay to the charge of 
others, stands always in need of some corroborative evidence ; 
and if it be received with favor or without distrust, may from 
vindictive or selfish motives, or even from mere wantonness be 
turned equally against the innocent and the guilty.” 

The evidence against the prisoners appears to me to amount 
only to a strong suspicion. I discredit entirely the testimony of 
the approvers, JDhunnoo Booeah and Mudhoo Boocah. Their 
statements before the assistant commissioner and the sessions 
judge are contradictory in Several points. Confessions of accom- 
plices should in all cases be admitted with great caution, and 
when admi ted must be taken in their entirety. In trials, where the 
judgment is based mainly on the evidence of approvers, that evi¬ 
dence must be consistent throughout, and the evidence before the 
dacoity commissioner should perfectly agree with the evidence 
before the sessions judge. Where this is not the case, however 
strong may be the suspicion raised by the evidence, the prisoners, 
upon whom a sentence of transportation for life hangs, should, 
in my opin.on, have the benefit of the doubt. We cannot be too 
eareful in our estimate of the trustworthiness of the evidence of 
approvers or too cautious, where such evidence is not fully cor¬ 
roborated by other evidence, direct or circumstantial, in giving 
to it more than its due weight and credibility for the conviction 
of the prisoners. 

The evidence of the approver Dliunnoo Boss implicates the 
prisoners in the dacoity in the second record, but is not, I 
think, sufficient to convict them on the 4th count in the calen¬ 
dar. I therefore acquit them of the charge and would direct 
their immediate release. 

Mr. JET. T. Bailees —From reading Mr. Money’s remarks on 
this case, it would appear that the prisoners have already been 
acquitted on two of the three charges of dacoities preferred in 
this indictment; and Mr. Money therefore thinks it may bo a 
question whether they can be again tried for the same offences. 

I do not find that the prisoners have pleaded this ; nor can 
I discover from what paper on the record Mr. Money has ascer¬ 
tained this fact; but as in the event of its being the case, there 
can be no question that these men could not be a second time 
put upon their trial for any consequences arising out of an of¬ 
fence, of which they have been acquitted already, the third 
count, in this indictment could not be made good as arising out 
of the dacoities of which they were acquitted. A report on this 
point must therefore be called for from the sessions judge. 

If the charge originally made against these prisoners in the 
dacoities, named in the present indictment, did not result in 
committal to the sessions, it could not operate as a bar to the 
charge, being repeated ; as the release by any subordinate court 
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will not amount to an acquittal, by a competent tribunal, or bar 
the institution of fresh proceedings against the prisoners. 

With reference to Mr. Bailees’ remarks, the following letter 
was addressed to the sessions judge. 

From the register of the Nizamut Adawlut to the officiating 
sessions judge of Midnapore, No. 845, dated 24tli September, 
1856. 

With reference to your letter No. 224, of the 30th of July 
last, referring the case of Roopadhur Geerce and Narain Mullick, 
charged with dacoity, being by profession dacoits and having 
belonged to a gang of dacoits, 1 am directed by the Court to 
forward to you the accompanying remarks recorded by one of 
the presiding judges, and to request that you will furnish the 
report therein required, with as little delay as possible. 

The sessions judge, in reply, submitted the following letter. 

From the officiating sessions judge of Midnapore, to the regis¬ 
ter of the Nizamut Adawlut, No. 283, dated 15th October, 1856. 

Agreeably to the instructions of the Court conveyed in your 
letter No. 845, dated the. 24th ultimo, received on the 5th in¬ 
stant, 1 have the honor to report as follows. 

That no doubt on the subject might remain I called on the 
committing officer to furnish a report on the subject, copy of 
which I have the honor to submit. 

In one of the thrue daeoities charged, viz., that committed in 
the house of Itamhurry Chuckerbutty, the prisoners, Koopadhur 
Geeree, No. 19, and Narain Mullick, No. 20, were not even 
arrested. 

In the 2nd ease, the dacoity in Chukoo Bearer’s house, it is 
evident from the roobuearee , dated 25th May, 1844, that both 
the prisoners were discharged by the magistrate, who at the 
same time ordered an enquiry into their character. Sonadhur 
Jana was alone committed on 15th June, 1814, a copy of the 
roobuearee is submitted. 

This enquiry resulted in a requisition of security for good 
behaviour in the sum of 50 Rs. from the prisoner, Narain Mul¬ 
lick, who, in default of furnishing it, was imprisoned for one year. 
The police darogah found no grounds for sending in Roopadhur 
Geeree as a bad character and discharged him. 

In the 3rd case, the dacoity in the house of Ruggoonatli Das, 
the prisoners were arrested on the recognition of the prosecutor, 
but the darogah did not deem this sufficient ground for sending 
them even to the magistrate’s court. 

I trust the above will satisfy the Court that the prisoners 
were not committed for trial at the sessions for the daeoities 
with which they are now charged. 

Onreceiptof this reply the case was again laid before Mr. liaikes, 
who recorded the following minute on the 25th October, 1856. 

5 y 2 


1850. 


Ootober 25. 

Case of 
Roofadhub 
Geeree and 
another. 
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1866. 


Ootober 26. 

Case of 
Roopadhub 
Gxbbkb and 
another. 


Mr. S. T. Raikea .—The only witnesses examined were three 
approvers who have given evidence merely in a general wag, that 
the prisoners were concerned with them in one or other of the 
dacoities charged; bat the approvers at the trial entered into 
no detailed particulars of the different dacoities; and it would 
appear from their referring to their confessions before the assis¬ 
tant superintendent, that the sessions judge contented himself 
with those papers as affording the necessary details of the crimes 
charged. 

This is obviously a most irregular mode of taking evidence 
as to material facts, proof of which is essential to establish the 
prisoners’ guilt. Those first examinations, which have thus 
been allow d to act against the prisoners, should have been used 
as tests of the truth and accuracy of the after-depositions 
given by these persons, on oath at the trial; and their remark¬ 
able similarity, with, or material deviation from, each other 
would have given the sessions judge, some data for judging 
of the credibility of these men as eye-witnesses of the facts 
they deposed to. 

As the depositions now stand on the record, they are so en¬ 
tirely barren of all details, that had the evidence conveyed by 
them been given by a better class of witnesses, it would have 
been unsafe to trust to it alone; but coming as it does from 
associates in the very crimes it professes to establish,—and un¬ 
supported by independent proof, except as to the occurrences 
referred to, I hold it to be altogether inadequate for the purposes 
of a conviction ; and therefore coincide with Mr. Money in 
releasing the prisoners. 
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Present : 

H. T. RAIKES, Esq. Judge. 


BHUGWAN SAHOO and another 
versus 

SHEWBUKSH CHOWKEEDAR (No. 1,) and 
MEGHBARAN (No. 2.) 

Crime Charged. —Attempt at burglary with intent to com¬ 
mit theft and assault. 

Crime Established. —The same as crime charged. . 

Committing Officer.—Mr. W. E. McDonell, magistrate of 
Sarun. 

Tried before Mr. Henry Atherton, sessions judge of Sarun, on 
the 21st August, 1856. 

Remarks by the sessions judge .—This is a case very creditable 
to the bustee cliowkeedars of plaintiff’s village, witnesses Nos. 
1 and 2. They were on their rounds at night when they ob¬ 
served two thieves making a hole in the wall of the plaintiff’s 
house and others standing by them. The thieves attacked the 
cliowkeedars but were resolutely opposed, one of the thieves be¬ 
ing so severely handled by the witnesses Nos. 1 and 2, of whom 
No. 2 is a very powerful man, that he died of the injuries re¬ 
ceived a few days after he arrived at this station. The row 
brought to the chowkeedar’s aid without delay three of the vil¬ 
lagers witnesses Nos. 3,4 and 5, who, as well as the chowkee- 
dars, recognised the prisoners and another absent named Sohun. 
Those three men were at once named and there is no reason 
whatever for thinking that they would have been named if not 
identified, because they do not belong to bustee , and there is no 
enmity between their accusers and thomselves. One of the 
three, however, Sohun, did, till lately belong to bustee , and used 
often to be visited by his connexions, the prisoners, with whom, 
in consequence, the villagers were well acquainted. The charge 
is denied by the prisoners, but there is nothing to support their 
defence, and I therefore concur with the law officer in their con¬ 
viction. 

Sentence passed by the lower court .—Each to be imprisoned 
with labor and irons for seven (7) years. 

Remarks by the Nizamut Adawlut. —Present: Mr. H. T. 
Baikes.) The prisoners plead in appeal that the charge against 
them was, in the first instance, taken up and tried by the magis¬ 
trate, who sentenced them each to three years’ imprisonment, 
from which sentence they appealed to the sessions judge, who 
directed the magistrate to revise the proceedings, which resulted 
in their being committed to the sessions for trial and sentenced 


Sarun. 

1856. 


October 25. 

Case of 
Shewbuesh 
Chowkeedab 
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Conviction 
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of attempt at 
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held. One pri¬ 
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tence was mi¬ 
tigated. 
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1856. to seven years’ imprisonment. This they take exception to, on 
the ground that an appeal can only be used in favour of the party 
October 25. a pp ea ]j n g either by release or mitigation of punishment, where- 
Case of as their appeal to the sessions judge has been attended with evi- 
SHBWBtrxsH (j en £ disadvantage to themselves. 

anTanotfu^ There is no mention of this on record; but I observe the 
magistrate, in the calendar of commitment, states that the com¬ 
mitment is rendered necessary in consequence of one of the pri¬ 
soners being a chowkeedar. This, therefore, clearly affords just 
and valid grounds for making over the prisoners for trial to the 
sessions ; and had the magistrate, as alleged previously, sentenc¬ 
ed the prisoners, the sessions judge was quite right to annul the 
sentence *s for an offence committed by a person which took it 
out of the magistrate’s cognizance to punish ; there is therefore 
no validity in the plea raised by the appellants against the order 
or proceedings of the sessions judge. 

On the merits of the case, the testimony of the eye-witnesses 
is fully sufficient to justify the conviction; and I see no reason 
to interfere on that ground with the conviction and with the 
sentence * assed on the prisoner, Shewbuksh chowkeedar; but as 
the commitment purports to have been made solely on the 
ground of one of the culprits having been at the time a chowkee¬ 
dar, the other whose offence is not aggravated by that special 
circumstance is entitled, under Circular Order 234, of the 30th 
October, 1846, to the benefit of the rule there laid down. 1 
therefore mitigate the sentence passed upon Meghbarau, pri¬ 
soner No. 2, to three years’ imprisonment with labor and 
irons. 


Pbesent : 

E. A. SAMUELLS and D. 1. MONEY, Esqs., 
Officiating Judges . 

GOVERNMENT and PATSHAE TANTEE 

Chota versus 

Nagpore. RAJAH HTTRREEHUR SINGH. 

1856. Cbime Chabged. —Accessary before and after the fact to the 

• . .case of wilful murder of Sadhoochurn Tantee son of the proseeu- 

October 27. tor, and aiding and abetting in the escape of the runaway Beni- 
Case of madhub Singh, the principal offender in the aforesaid case of wil- 
Bajah ful murder. 

Hurheehub Committing Officer.—Capt. G. N. Oakes, officiating principal 
SLNau ' assistant commissioner of Manbhoom division. 

A jungle Tried before Major J. Hannyington, deputy commissioner of 
chief, Rajah Chota Nagpore, on the 20th August, 1856. 
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JlemarJcs by the deputy commissioner .—The prisoner pleads 
not guilty. 

The particulars of this case having been already before the 
Court, with the proceedings on the trial of Baluck Hass and 
others, submitted with my letter No. 7 dated 9th January, 
1855, a brief statement of the fact will here be sufficient. 

On the night of the 27th April, 1854, some idols and other 
property were stolen from the house of the prisoner, who, on 
the 1st May sent up to the principal assistant commissioner of 
Manbhoom, the written information dated 3Uth April, of the 
attendant ou the idols. 

The prisoner, at the same time intimated that the attendant 
having, for the present, declined to institute enquiry, the prisoner 
could not make any. 

Hut on the 1st May,Chamtoo Mahto and Seeboo Pan appear¬ 
ed and deposed before the principal assistant commissioner 
that several persons had, on the previous day, 30th April, the 
date of the prisoner’s report, been taken up and tortured by the 
prisoner’s brother. Wherefore they prayed for protection. An 
order prohibiting harsh measures was then issued to the pri¬ 
soner who, on the 13tli May, replied, stating that no harsh mea¬ 
sures had been used, and that certain persons who were taken 
up had been, for want of proof, discharged. 

On the 13th May, the date of the report just mentioned, the 
body of Sadhoochurn Tantce was brought to the principal as¬ 
sistant commissioner. It bore marks indicating that tortures 
of the most revolting kind had been inflicted, on the deceased 
and the medical officer, who made a post mortem examination, 
reported that these had been the cause of death. 

It appears in evidence* that the deceased Sadhoochurn Tantee 

and others were put to torture 
within the precincts of the pri¬ 
soner’s place of residence and 
within a few paces of his dwel¬ 
ling-house ; that the prisoner saw 
the deceased and others while 
being so tortured; that he was 
consenting thereto; that after such 
torture had been inflicted, on Sa- 
doochurn Tantee and others, the prisoner certifiedf to the principal 

assistant commissioner that no 
t ^°P een *fk ■R U |'.V person had been tortured ; and 

” that the prisoner endeavoured to 

prevent a complaint of the torture being made to the principal 
assistant commissioner. 

The prisoner, in his defence, pleads that he has been hereto¬ 
fore convicted and punished for the offence now charged ; that 
for three days immediately following the robbery of the idols, he 


1856. 


No. 1, Ujoodhiarara Mahto. 
„ 2, Kassee Mahto. 

„ 3, Kangloo JBhuokut. 

„ 4, Ghumaram Bhuckut. 

„ 5, Lukhun Bhoounj. 

„ 6, Knleeehurn Mahto. 

7, Ruindhun Tantee. 

10, Goorooeliurn Tantee. 

11, Ckamtoo Malito. 
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1866. 


October 27. 


Case of 
Ka jah 
Hurbsshttb 
Sikgh. 


was engaged in a religious ceremony that precluded his cogni¬ 
zance of any thing passing within the precincts of his place of 
residence; and that he has used all reasonable diligence to appre¬ 
hend the parties for whose apprehension orders have been 
issued. 

The evidence of the witnesses* for the defence is, that imme¬ 
diately after the robbery of the 
idols, the prisoner was engaged 
at some distance from his dwel¬ 
ling-place in a religious ceremony 
or penance which precluded his 
attention to secular affairs and 
that the prisoner has endeavored 
to apprehend his brother the 
Thakoor Benimadhob Singh. 

The jury,t whose names are 
entered below, find the prisoner 
not guilty. 

On consideration of the evi¬ 
dence I dissent from this verdict, 
I find that the prisoner is guilty. 

First as accessary to murder 
before the fact, because on the 
very day that the deceased and 
others were, to the prisoner’s 
knowledge, taken up and tor¬ 
tured,the prisoner falsely report¬ 
ed that no enquiry was being made; and because the prisoner 
having witnessed the torture inflicted on the deceased did not, 
as he, being a police officer, was bound to do, prevent and 
hinder the same, but on the contrary consented thereto and at 
the desire of the persons who were actively engaged therein, he 
went out Of the way that he might not interrupt them. 

Secondly, as accessary to murder after the fact, because know¬ 
ing that the deceased Sadhoochurn Tantee had been tortured, 
the prisoner falsely reported that no one had been tortured, and 
because the prisoner endeavored to hinder complaint of the fact 
being made to the principal assistant commissioner. An excep¬ 
tion may, however, be raised against this conclusion, the effort 
to restrain complaint having been made when Sadhoochurn was 
moribund, not dead. 

As to the plea of prior conviction for this offence, there was 
no such conviction. The prisoner was merely amerced by the 
principal assistant commissioner for misfeasance as a police of¬ 
ficer. 


* No. 21, Haroo Bhat. 

„ 22, Sostee Boy. 

„ 23, Benund MaL 

„ 24, Guddadhur Mai. 

„ 26, Noyan Behara. 

„ 26, Kalichum Chucker- 

butty. 

„ 36, JJwarkanath Manjee. 

„ 37, Jadoo Gohojoo. 

„ 38, Gokool Boy. 

„ 39, Chyetun Bhoetria. 

„ 40, Atudoo Chakladar. 

„ 41, Gooroockurn Khowas. 

„ 42, Bissnath Singh. 

„ 43, Soobul Bheotna. 

„ 44, y^unund Bheotria. 

„ 45, Bhurrut Naupit. 

„ 46, Gour Poddar. 

„ 47, Eamal Meeah. 

„ 48, Rajah Asmara Sing. 

,, 50, Rajah Digumber Snnsjh. 

,, 51, Rajah Juggumath Singh. 

„ 52, Rajah Reedoynatk Singh. 


t Hurrisohunder Singh, Hikeem Jonardun Sircar, Mookhtar, Nemy- 
ebum Singh, Mookhtar. 
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The plea of alibi fails, because the term of the alleged pen¬ 
ance had escaped before the apprehension of the deceased. 

I am unable, after much reflection, to discover any mitigat¬ 
ing circumstances in this case. From first to last, it was clearly 
the intention of the prisoner to blind and deceive the principal 
assistant commissioner. The prisoner does not attempt to re¬ 
fute but would now evade this inference by saying, that he sign¬ 
ed the reports prepared by his subordinate officer whom he 
trusted. It was the duty and it was within the power of the 
prisoner to have prevented the torture which he knew was being 
inflicted on the deceased, but he did not. 1 hold the prisoner to 
be not less guilty than were his menial followers, who have al¬ 
ready beer, convicted and sentenced to transportation for life. 
It is therefore my duty to recommend that a similar sentence 
be passed on the prisoner. 

Remarks by the Nizamut Adawlut. —Present: Messrs. E. A. 
Samuells and D. I. Money.) The prisoner is charged with being 
accessary before and after the fact to the murder of Sadhoo- 
eburn Tan tee, and with aiding and abetting the escape of his 
brother, who was one of his principals in that murder. 

It is not satisfactorily proved, as the deputy commissioner 
himself remarks, that the prisoner did aid the escape of his bro¬ 
ther, Benimadhub Singh; and the other acts of the prisoner, 
which are adduced to prove accessaryship after the fact, were 
all committed, we find, before the death of Shadlioochurn, and 
consequently before any murder had occurred to which he could 
be accessary. We therefore acquit him of this charge. 

With regard to the first charge of accessaryship before the 
fact, the prisoner pleads generally not guilty, and adds a special 
plea to the effect that he has already been tried and punished 
for this very offence. 

This latter plea is not established. The prisoner was chief of 
one of the petty tributary estates included in the Chota Nag- 
pore commissionership ; and, as is customary in that part of the 
country, was also bead of the police within his estates. In 
1854, shortly after the occurrence of Sadlioochurn’s murder, he 
was summoned before the assistant commissioner to answer for 
gross dereliction of his police duties, in concealing the outrages 
which had been perpetrated upon Sadhoochurn and others, sub¬ 
mitting false statements to the authorities, and failing to appre¬ 
hend his brother, Benimadhub Singh, who was the principal 
party concerned in the murder. On his arrival, the assistant 
charged him, it seems, with being accessary to the murder of 
Sadhoochurn, and he certainly pleaded to that charge; but the 
assistant appears to have passed no orders on this part of the 
case, (he indeed had no authority to pass any final orders,) and 
ultimately convicted him of dereliction of duty as a police 
officer, and sentenced him to a fine of 200 Bs. recommending at 

VOL. VI. pabt H. 5 z 


1356. 


October 27. 

Case of 
Rajah 
IIurbeehub 
Singh. 



902 OASES IN THE NIZAMUT ADAWLUT. 


1866. 


October 27. 
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Rajah 
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the same time, that he should be deprived of his police jurisdic¬ 
tion which has, we observe, been done. There is no doubt that 
the conduct of the assistant commissioner, in putting the pri¬ 
soner on his trial, as an accessary to the murder, and then, 
without disposing of that charge, treating the facts disclosed as 
constituting a police offence, and punishing the prisoner for that, 
was highly irregular; but it can in no way affect the present 
case against the prisoner, who is now, for the first time, tried 
before a court of competent jurisdiction for the crime which is 
charged against him. 

The prisoner’s defence on the merits of the case is, that 
during the three days on which the torture of Sadoochurn and 
his compa dons went on, within the liajah’s fort, he was, by the 
advice of the Brahmins, performing penance for the loss of his 
family-idol under a Madhabee tree, about two arrow-flights from 
the entrenchment, and that he had no knowledge of what was 
going on within the fort. He has adduced a number of wit¬ 
nesses in support of this story; and the jury have credited 
their evidence and acquitted the prisoner. The deputy com¬ 
missioner, however, considers the plea to be futile, because the 
penance is stated to have been performed either on the 27th or 
28th and two following dates of April; whereas the Rajah’s own 
reports to the magistrate, shew that the prisoners were not 
apprehended until the 30th April or 1st May. It is true, that 
according to the Rajah’s own reports, the apprehension of the 
prisoner did not take place until the 30th April or 1st May; 
but there is no doubt that these reports stated what was not the 
fact. The evidence of the witnesses shows clearly that Sadhoo- 
churn and the other men, accused of the theft of the idols, were 
apprehended immediately after the theft, which occurred on the 
night of the 27th. Their apprehension took place apparently 
on the morning of the 28th. The very fact, however, of the 
Rajah having thought it necessary so soon as the 1st of May, 
when his first report was written, to conceal from the magistrate 
the actual date on which the parties suspected of the theft had 
been apprehended, goes far to negative his assertion that he was 
ignorant of his brother’s proceedings; and apart from the im¬ 
probabilities of their statements, which, in our opinion, are very 
considerable, his witnesses have rendered it impossible for us 
to place any confidence on their testimony, by denying all 
knowledge of the scenes of torture, which were going on within 
the fort: for these men are the servants and dependents of 
the Rajah; they do aot pretend that they were undergoing 
penance, and they must have been constantly passing to and fro 
in their master’s service through the fort, where these tortures 
were being openly inflicted. They cannot, therefore, but have been 
oognizant of them. 

The evidence for -the prosecution on the other hand bears the 
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impress of truth. There has obviously been no concert whatever 
between the witnesses. Each tells his story in his own manner, 
and from his own point of view ; and the discrepancies which have 
been pointed out between their evidence on this occasion, and on 
the trial of the principals before the magistrate and sessions 
judge, on a former occasioti, are very trifling, and no more than 
we should expect in two depositions given at such long intervals, 
and on trials where different parties were at the bar, and the 
witnesses* attention was therefore principally directed to a differ¬ 
ent set of facts. We entirely discredit the alibi set up by the 
prisoner, and we place full reliance on the testimony of the wit¬ 
nesses for the prosecution. It remains therefore to be seen 
how far that evidence bears out the charge, against the prisoner, 
of being an accessary before the fact to the murder of iSadhoo- 
churn Tantee. 

An accessary before the fact is, he, who being absent when the 
erime is committed, either directly instigates, or conspires with 
another to commit it, or indirectly evinces by his acts, his assent 
to, or approbation of the crime which another designs to commit. 
The fact that none of the parties, who were concerned in the 
outrage on Sadhoochurn, intended to murder him is quite im¬ 
material ; for the purpose which they combined to effect was a 
highly criminal one, and they and those who were accessary to 
their proceedings must be held responsible for all the conse¬ 
quences which ensued. It is not disputed that Sadhoochurn 
died from the effects of torture inflicted upon him by the brother 
and servants of the deceased. Several of these men have, indeed, 
been convicted of the murder of the deceased, and sentenced by 
this court to imprisonment for life. It does not appear, how¬ 
ever, from the evidence in this case, that the prisoner commanded 
or counselled the infliction of the frightful tortures, to which 
the deceased'was subjected, nor would it seem that he approved 
of it. Those witnesses, who had themselves been tortured, depose 
that upon seeing them tied up and undergoing torture from 
bamboo wedges driven between their fingers, the prisoner 
ordered the strings, which bound their hands, to be unfastened 
and gave them water, remonstrating at the same time with the 
wretcheB who were torturing them, and exclaiming that they 
{the witnesses) would die. 

It is plain, however, that it was to the degree and kind of tor¬ 
ture inflicted, that the prisoner objected, and not to the coercion 
used to compel the deceased and his companions to confess. 
There was no evidence of any kind against these persons; and 
it was the prisoner’s duty, therefore, wlien he saw them on the 
day of their arrest, to have released them on bail; or failing that, 
to have sent them to the thannah, which was the proper place 
for their detention. It was also especially his duty, as head 
•officer of police, to guard against any repetition of the cruelties 
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which he was aware his servants had already practised upoxi 
these unfortunate men. Instead of this, however, it is in evi¬ 
dence that he refused to release the accused, until they should 
deliver up the idol which had been stolen; that although he 
unfastened the ligatures, which confined their fingers he retained 
the ropes, which fettered their feet; and that he allowed himself 
to be persuaded by his brother and his dewans to retire into his 
house on the avowed ground, that they could do nothing while 
he remained. It is clear, we think that lie retired into his house 
with the full knowledge, that coercion of some kind was again 
to be employed, and in order that his people might not be 
restrained by his presence. His dwelling-house was not more, 
it seems, than fifteen or twenty cubits from the spot where the 
torture was inflicted; and during the two succeeding days the 
cries and groans of the unfortunate men, who were being mal¬ 
treated outside, could not but have reached his ears, and made 
him aware of what was going forward. When it is considered, 
that the prisoner as head of the police, and llajah of Jhalda, 
had full authority, and no doubt, great influence, over the per¬ 
petrator of the atrocious crime, which was being committed, his 
conduct, it is evident, cannot be construed to imply mere incon¬ 
sequential acquiescence. It must be taken to show consent of a 
highly criminal character such as is amply sufficient to prove 
the charge of accessaryship before the fact. 

Wo do not, however, consider that the prisoner is equally 
guilty with the actual perpetrators of the murder. It is clear, 
wo think, from the evidence of his conduct on this occasion, that 
he is a weak man of irresolute character, accustomed as too 
many of these jungle chiefs are, to submit himself to the guid¬ 
ance of the more violent spirits around him; but not himself 
disposed to acts of cruelty. We are of opinion that a much 
more lenient sentence than that proposed by the sessions judge 
will be sufficient as an example, and will be a more correct mea¬ 
sure of the prisoner’s guilt. 

In concurrence with the deputy commissioner, therefore, we 
convict the prisoner of being an accessary before the fact to the 
murder of Sadhoochum Tantee ; and sentence him to ten years’ 
imprisonment with labor in banishment from his district. 

We observe that as the facts of this case raised a prim& facie 
doubt whether the prisoner was not an accomplice in the murder 
instead of an accessary* the commitment should, in accordance 
with the Circular Order No. 64, of the 16th July, 1830, have 
been for murder; which would have left it open to the superior 
courts to decide whether the prisoner's participation in the crime 
was that of a principal, an accomplice, or an accessary. It is very 
inexpedient that the magistrates should take upon themselves 
the determination of these points. The deputy commissionev 
will be good enough to call the attention of the assistant com¬ 
missioner to the Circular we have mentioned. 
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Pbesent : 

H. T. RAIKES, Esq., Judge, and D. I. MONEY, Esq., 

Officiating Judge. 

GOVERNMENT and BALOOKRAM SINGH 

versus 

MUNJEEA MANJEE. Bhaugulporo. 

Cbime Changed. —Murder. 185G. 

. Committing Officer.—Mr. R. E. Ronald, assistant commis-- 

sioncr of the Soutlial Pergunnalis, Deogurh. November 3. 

Tried before Mr. G. U. Yule, commissioner of the Sonthal Case of 
Pergunnalis, on the I7th October, 1856. Munjkka 

Remarks by the commissioner. —The deceased and others, Makjee. 
having gone to .ascertain where a body of Sonthals was supposed ^ Sonthal 
•to be collected in order to give notice to the military, entered CO nviotcd of 
prisoner’s village; he and the other villagers, thinking troops murder, under 
were coming, ran away ; but, on finding the strangers were only the eircum- 
“ Brahmuns” they returned and the Bengallees then fled, and, stances trana- 
the prisoner overtaking one of them, Sooful Singh, the deceased l’ ortec or ' e * 
in the Adjye river, killed him on the spot with a sword, in the 
presence of several witnesses ; and the body with the head near¬ 
ly severed from it was found next day. The prisoner confesses 
the deed; he says the Bengallees came armed to kill the Son¬ 
thals, so lie killed the deceased ; but the Bengallees had evident¬ 
ly no intention of attacking the Sonthals, and even if they had, 
it would be no justification of the prisoner’s deed. The assist¬ 
ant commissioner urges in mitigation of punishment that the 
deceased and his friends had plundered a potter’s house in pri¬ 
soner’s village, and that prisoner and his co-villagers were irri¬ 
tated at having to leave their lioiries on deceased’s approach. 

The first pomt is not at all proved, one witness only deposed 
to it before the assistant commissioner and the villagers them¬ 
selves, whose evidence was taken by the deputy commissioner, 
deny that any plundering took place. As to the irritation, at 
being obliged to fly, no remark is necessary. The prisoner 
murdered the deceased, in my opinion, without provocation in 
cold bld’od. I agree with the deputy commissioner that a capi¬ 
tal sentence is required and refer tho case according to the pro¬ 
visions of Act XXXVII. of 1855 for the confirmation of the 
Court. 

Remarks by the Nizamut Adawlut. —(Present: Messrs H. T. 

Raikes and D. I. Money.) It appears from the evidence on 
record, and the confession of the prisoner himself, that tho de¬ 
ceased formed one of a party of armed Bengallees about forty 
in number who entered the village in which the prisoner resided 
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with some other Sonthals, all of 'whom fled away believing 
the intruders to be sepoys who were known to be in the neigh¬ 
bourhood. Having, however, found out their mistake they re¬ 
turned to the village and the Bengallees, then, probably ignor¬ 
ant of their number, Retreated from the place, pursued by the 
Sonthals ; and the prisoner, having overtaken the deceased, cut 
him down and killed him. 

Of course such an act, under the circumstances above stated, 
can neither be justified nor defended, but taking into considera¬ 
tion that the entrance of the deceased’s party, armed into the 
village, must have appeared to the Sonthals to be an unprovoked 
aggression which they felt themselves justified in resisting, and 
that this, ground of provocation preceded the attack, which was 
apparently quite unpremeditated, we are of opinion that a sen¬ 
tence of transportation may be passed in lieu of the capital sen¬ 
tence proposed by the commissioner and we sentence the prisoner 
accordingly. 


Present : 

H. T. RAIKES, Esq., Judge, and D. I. MONEY, Esq., 

Officiating Judge. 


Shahabad. 

1856. 

Novembers. 

Case of 
Zalim Singh. 

Under the 
circumstances 
Court concur¬ 
red with the 
sessions judge, 
against the 
futvoa of the 
law officer, in 
releasing pri¬ 
soner, whose 
identity was 
doubtful. 


GOVERNMENT and THAKOOR ROY, Prosecutors, 

versus 

ZALIM SINGH. 

Crime Charged. —Being an accomplice in the riot "attended 
with the culpable homicide of Bhokee Roy, father of Thakoor 
Roy, prosecutor. 

Committing Officer.—Mr. W. J. Costley, deputy magistrate 
of Saseeram. 

Tried before Mr. A. Littledale, officiating sessions judge of 
Shahabad, on the 29th of September, 1856. 

Remarks by the officiating sessions judge .—The following re¬ 
port of the circumstances connected with this case is given in 
the sessions judge’s abstract statements for the month of Au¬ 
gust, 1848, and November, 1851. 

“ It appears that about 8 a. m. of Monday the 12th June, 
several peadahs on the collector’s establishment, together with a 
few more on the part of Baboo Koursing, had gone to the vil¬ 
lage of Hutnee to apprehend a number of revenue defaulters, 
when the whole village seems to have turned out en masse to 
resist the execution of the writ; the deceased who was one of 
the peadahs and father of the prosecutor made himself rather 
conspicuous for his activity in endeavouring to serve the pro- 
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cess, which act of zeal on his part was met by a severe blow on 
the head from a lobunda , dealt by the hand of the prisoner 
Bahadoor Dosadh, which fractured the skull of Bhukee Boy, 
and he died at about 4 p. m. of the same day in the Saseeram 
euteherry from the effects of the blow : five individuals appear 
as eye-witnesses to the fact, who depose to the above circum¬ 
stances.” 

On the 15th September, 1848, Bahadoor Dosadh was sen¬ 
tenced to five years’ imprisonment with labor and irons and 
Dheeruss Singh and Pylad Singh to one year’s imprisonment and 
a fine of 200 Bupees each or one year more. 

On the 26th November, 1851, Juddoo Singh was sentenced to 
four years’ imprisonment and to pay a fine of 200 Bupees or in 
default of payment to labor. 

On the 1st of last July, this prisoner was apprehended and 
of the five eye-witnesses, four have been sent in, the other one 
having died ; of these four No. 1 and No. 4 declare that prisoner 
is not the person called Zalim Singh, whom they mentioned as 
having seen in the riot, and that his name is Jeet Boy, whilst 
No. 2 and No. 3 swear that he is the real Zalim Singh whom 
they in their former evidence accused as being one of those 
concerned in the affair. 

In support of the prosecution, there is the evidence of No. 5, 
No. 7, No. 10, No. 11, No. 12, No. 13 and No. 14, who all state 
that the prisoner is Zalim Singh; No. 5 declares that he saw him 
running away after the riot had taken place, but this man was 
never brought forward as a witness in thi3 case on the two 
previous occasions when it was tried. No. 6 had not appeared 
and Nos. 8 and No. 9 must have been sent in by mistake, as in 
their evidence before the deputy magistrate as well as before 
this court they state that they know nothing about this man ; 
there is also the evidence of Mahabil Boy by whom he was ap¬ 
prehended and whom I sent for. 

The prisoner declares that ho was never concerned in the riot 
and that his name is Jeet Boy, and that between him and the 
prosecutor, witness No. 3, Mahabil Boy (by whom ho was ap¬ 
prehended) and Itugonath Boy, there is a dispute in consequence 
of their forcibly cultivating a field of his, to which he objected ; 
he states that he lives in mouza Hutnee and that he and the 
prosecutor and Mahabil Boy and others have their cultivation 
in the same locality. 

His defenco is supported by the seven witnesses who have 
appeared, viz. Nos. 15, 16, 17, 18, 19, 20 and 25, five of whom 
are inhabitants of Hutnee, they all declare his name to be Jeet 
Roy and that they have constantly seen him for the last four 
years. 

In consequence of the non-arrival of one of the eye-witnesses, 
viz. No. 2, and being unwilling to detain all the witnesses for 
6 a 2 


1856. 

November 3. 

Case of 
Zalim Singh. 
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1856. the defence who had been several days in attendance, I took the 
T “ prisoner’s answer and the evidence of his witnesses and post- 
oTem or . p 0nei j case un til the arrival of the absent witness, and after 
CaBe of taking the evidence of the latter and in conformity with the 
Zaxix Singh. Court’s ruling (Vol. 2, page 481, N. A. lteports) called upon the 
prisoner for a further defence, but he had'nothing more to add. 

The futwa of the law officer convicts him of the crime with 
which he is charged, but the evidence, in my opinion, is not suffi¬ 
cient for conviction. 

Of the four witnesses now alive, who stated that Zalim Singh 
was concerned in the riot, only two swear that this is the man, 
the other two (one of whom No. 4, was struck twice by Zalim 
Singh,) declare that he is not so, the prosecutor and witnesses 
Nos. 5, 7, 12 and 14, who all swear to his being Zalim Singh, 
live within a short distance of where the prisoner resides and 
their evidence shows that for some years past they have several 
times seen him ; if he had really been engaged in the riot and 
was the person for whose apprehension warrants and ishtihars 
had been issued,it is strange that he should have never been seized 
before. 1 look upon this circumstance as very suspicious, and 
considering the evidence of the eye-witnesses for and against 
him is equal, I think he is entitled to the benefit of the doubt 
which certainly exists, and consequently would acquit him. 

Memories by the Nizanvut Adawlut. —(Present: Messrs. H. T. 
Raik.es and I). I. Money.) We quite concur with the sessions 
judge that a conviction in this case is impossible; the discre¬ 
pancy in the evidence for the prosecution, on so material a 
point as the identity of the prisoner, when there is nothing to 
lead to a suspicion of the honesty of the witnesses, who depose 
to the prisoner being Jeet Roy and not Zalim Singh, is sufficient 
to raise a reasonable doubt in his favor, and we therefore direct 
his release. 

The futwa of the law officer gives none but general grounds 
for the opinion entertained by him, that the prisoner is the 
real Zalim Singh, who was concerned in the affray. 
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PRESENT ; 

B. I. MONEY, Esq., Officiating Judge. 


GOVERNMENT and RAMCHUNDER NOWEER 

versus 

MEWA BUNEEA (No. 4,) and CHUMAYLEEA 
BUNEEAEEN (No. 5.) 

Crime Charged. —1st count, No. 4, burglary and theft of 


Beliar. 

185& 


cash amounting to Co.’s Rs. 1,300; 2nd count, Nos. 4 and 5, jf OTem ber4. 
having in their possession part of the above stolen cash f 

amounting to Rs. 1,144-4, well knowing it to be such. Mjjwa 

Crime Established. —The same as crime charged. Btjneea and 

Committing Officer.—Mr. M. Brodhurst, officiating magistrate another, 

of Bchar. 

Tried before Mr. T. Sandys, sessions judge of Beliar, on the Appeal re- 
16th July, 1856. J ectod * 

Remarks by the sessions judge. —A burglary by cutting the 
roof was committed in the prosecutor’s house during his absence, 
on 25t>h May last, and cash to the amount of Rs. 1,300, carried 
off. It was not until the house was opened on the 27th idem, 
that the robbery was discovered. Suspicion at once fell on the 
prisoner, who lived close by, from his frequenting the premises, 
which he was not in the habit of doing during the prosecutor’s 
presence. On complaint to the police, prisoner’s houso was 

duly searched, when Rs. 458*12, 
being found concealed in the 
upper part of the house in three 
different places, the prisoner 
was detained and pressed to 
explain what had become of the 
rest of the stolen money, at last he told his mother, the prisoner 
Chumayleca, to bring out the money he had given her, which 
she thereon did from the inside of the house, to the amount of 
Rs. 685-8. 

Before the police, the prisoner confessed to having committed 

__ the burglary in company with 

Wt. No. 1, Choonnce Nooniar. two others affains fc whom, how- 
„ „ 2, Kamrooch Koormee. F c *u. e n, 

„ ” 3, Juggoo Teylee. ever > n ° P roof of £ ullfc was lorth - 

coming, and scratches being 

observed in his person, he acknowledged having fallen, whilst 
effecting the burglary. Before the officiating magistrate, ho 
revoked his confession, pretending that he had made it through 
sickness and fright. His aunt, Padmunnce, bad given him 
Rs. 1200, which he had hid in several places to conceal it 
from his mother. As the protending owner of so much m.-ney, 


Wt. No. 1, Clioonnee Nooniar. 
„ „ 4, Olicdoo Nooniar. 

„ „ 5, Kaslioc Gurayreea. 

,, „ 6, Manoogce Guray¬ 

reea. 
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1856. 
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Case of 
Mewa 
Bunkea and 
another. 


Mirza Imdad Ally of Gya, zil- 
lah Bchar. 

Dial Singh of Sindowree do. do. 

Mahommed Bux of Husooree, 
zill&h Moonghyr. 

JBhim Soin Misair of Authee, 
zillah Behar. 


he set up a most frivolous inconsistent defence before this court. 
That he had owed the prosecutor 2 rupees the last two years, of 
which only 8 annas was unpaid, and for which, the prosecutor 
had threatened to bring him into trouble. Chumayleea has al¬ 
ways acknowledged having given up the money, stating before 
the officiating magistrate, somewhat at variance to Mewa’s con¬ 
cealment of it from her, that it was Padmunnee’s gift. The 
prisoners cited witnesses before the officiating magistrate, and 
fresh ones before this court, not one of whom, however, knew 
any thing in their favour. 

The jury unanimously convict 
Mewa, prisoner No. 4, on the 
1st count, and acquit Chumey- 
leea prisoner No. 5. 

1 consider Mewa’s confession 
before the police to be quite re¬ 
liable. It appears from the pri¬ 
soners’ own witnesses that the prisoners are in very needy cir¬ 
cumstances, and tlieir possession of so much money otherwise 
than by theft, is, under all the circumstances of the case, alto¬ 
gether unaccountable, as indeed, as already shewn, stands further 
confirmed by their own weak and inconsistent defences. I con¬ 
cur in the verdict against Mewa, prisoner No. 4, but differ as to 
Chumeyleea prisoner No. 5’s acquittal. She was present and 
cognizant of the charges made against her son and the finding 
of the money in the three first instances. It was not until 
after considerable delay, when he was in custody, and on his 
directions that she delivered up the rupees 685-8-0, she herself 
acknowledged before this court that they had not possessed so 
much money the last twenty years, and as I can only regard 
Padmunnee’s pretended gift first urged before the officiating ma¬ 
gistrate as a false pretence, I convict her, on strong presumption, 
on the second count, of the guilty possession of the stolen 
money, well knowing it to be such. The two prisoners have 
been accordingly sentenced as below. 

Sentence passed by the lower court. —No. 4, to be imprisoned 
for seven years with labor and irons in banishment and No. 5, 
for three years with labor suited to her sex. 

Remarks by the Nizamut Adawlut. —(Present: Mr. D. I. 
Money.) I see no reason to interfere with the sentence of the 
sessions judge. The prisoners have been convicted of the 
charges brought against them on sufficient and satisfactory 
evidence. 
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Pbesbnt: 

D. I. MONEY, Esq., Oxidating Judge. 


Behar. 

1856. 


re- 


GOVERNMENT and SOHUN LALL 
versus 

CHINTAMUN BURHOEI. 

Chime CnABGED. —1st count, theft of gold ornaments be¬ 
longing to the prosecutor to the amount of rupees 820-0-0; 

2nd count, having in his possession a pair of lurhurras and a November 4. 
lump of gold, valued at Es. 154, a portion of the stolen proper- Case of 
ty and Rs. 121, the proceeds of the sale of remaining portion; Chintamun 
in all, articles and cash, amounting to Rs. 275, well knowing Bubhoei. 
it to have been acquired by theft. 

Chime Established. —Theft of gold ornaments belonging • tc ^° 
to the prosecutor to the amount of Rs. 820. ' 

Committing Officer.—Mr. A. G. Wilson, deputy magistrate 
of Nowada, with magistrate’s powers. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
17th June, 1856. 

2iemark8 by the sessions judge. —As some protection against 
burglars, tho residents of the town of Behar are in the habit of 
casing or pannelling the inside of any particular room with 
wood-work. The prisoner had been employed by tho prosecu¬ 
tor for this purpose, and, on completing the work, had been dis¬ 
charged. Some eight days afterwards, prosecutor had occasion 
to look for some valuable jewels he had kept hid in a vessel con¬ 
cealed in the wall of this room. On opening the place he 
found that part of the frame-work of casing or pannelling had 
been driven into the place, by which, he traced the vessel bro¬ 
ken and all the jewels stolen. He thereon at once suspected 
the prisoner, went direct to him accompanied by the within 

witnesses, and in their presence 

Wt. No. 3, Koonar Roy. charged him with the theft. 

” ” r,w After a while he confessed hav- 

„ „ 6, Doongur Roy. ^ # ^ ^ 

a pair of lurhurras, and gave up the latter with a mass of gold, 
portion of the former melted down ; and Rs. 121, the price of 
the remaining portion, which he had sold. He was forthwith 

made over to the police, beforo 

Wt. No. 1, Motee Mohowrco. whom he made full con fcssion. 

» » i oopee urnowar. The prisoner revoked his con¬ 
fession both before the deputy magistrate and this court. Ho 
acknowledged having worked for the prisoner, as stated. The 
prosecutor had got up the case against him to deprive him of 
his hire, still totally unpaid. The jewel was forced on him and 
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1856. 


November 4. 

Case of 
Chintamcn 
Buhhobi. 


Sheikh Hidayut Ally of Mo- 
kundpoor, Behar. 

Sheikh Soojayet Aliy Aftawba, 
Behar. 

Punnoolal of Futtepoor, Behar. 
Ruggoonath Suhae Turooopa, 
Behar. 


the cash was plundered out of his own box. He cited two wit¬ 
nesses, who knew nothing in his favour. 

The jury unanimously acquit 
the prisoner on the first count, 
but convict him on the second. 

The prosecution has been 
truthfully told by respectable 
people and is confirmed by the 
very weak and lame defence. 
The prisoner’s own explanation as to his possession of, and keep¬ 
ing so much money as Rs. 121, in a box, is in itself incredible 
and his own witnesses know nothing about it. Even according 
to his own exaggerated calculation of his hire due, duly paid at 
the time according to tho prosecution, it only amounted to Ks. 
2, which, of itself alone, as pretended, could never have form¬ 
ed any motive for a false prosecution by persons even in a less 
respectable position than the prosecutors. Differing so far 
from the verdict of the jury, on strong presumption, I convict 
the prisoner on the 1st count, and have sentenced him by way 
of example as follows. 

Sentence pasted by the lower court .—Seven (7) years’ impri¬ 
sonment with labor and irons in banishment. 

Remarks by the Nizamut Adavolut. —(Present: Mr. D. I. 
Money.) The sentence passed by the sessions judge is affirmed. 
The prisoner is convicted, on strong presumption, on the 1st count 
and there is nothing adduced in the appeal, as there was nothing 
in the defence, to shake the credibility of the evidence against 
him. 
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Present : 

H. T. RA1KES, Esq., Judge, and D. I. MONEY, Esq., 

Officiating Judge. 


Rungpore. 

1856. 

November 4 

Case of 
Mokee 
Nushy. 


GOVERNMENT 
versus 

MOKEE NUSHY. 

Crime Charged. —Wilful murder of his wife, Moree Aorut. 

Committing Officer.—Mr. J. C. Dodgson, joint-magistrate of 
Bograh. 

Tried before Mr. R. H. Russell, sessions judge of Rungpore, 
on the 30th September, 1856. 

Remarks by the sessions judge .—The prisoner and deceased, it 
would appear from the evidence, had been married for about 
two or three years, but the marriage had never been consummated. .. P r ‘f ouer > 
Tho age of deceased is variously stated at from 11 to 14 years. sentenced 
The medical officer judged her to be about 14, but thought she capitally, 
might be younger. The prisoner was anxious to consummate 
the marriage, and his wife’s constant refusals, he asserts, caused 
him to bo taunted by his neighbours. Two or three days before 
the murder, he appears to have left his master’s house and come 
home. On the evening of the 11th September, he asked his 
wife for some tobacco, which she refused to give him, and on his 
subsequently seizing her by the arm to take her to his house to 
sleep with him, she cried out aloud; he therefore let her go and 
returned to another house, where his father slept. His wife 
remained in his mother’s house and slept with her on tho same 
bed. After brooding for some time over the refusal of his wife 
to yield to his wishes, and the consequent taunts of his neigh¬ 
bours, he detc 'mined to put an end to them by taking her life, 
and seizing a kodalee went with it to the house, where his wife 
and mother were sleeping and then and there struck his wife 
as she lay three blows about the head and neck, as he was striking 
the last blow, his mother, Kajooree Aorut, witness No. 1, awoke 
and seized him, telling him, that he would be seized the next 
day. The father also came up subsequently and seeing that 
life was extinct, ran away and has not since been heard of. Tho 
prisoner and his mother went off together leaving the corpse of 
deceased lying on the mattress, but the next day they agreed 
it would be better to separate. The following morning, the 
piisoner’s master is stated to have come to enquire for him, and 
finding the house deserted and the corpse lying as described, 
gave the alarm. The cliowkeedar was sent to the thannah and 
the darogah went out the same day. All the circumstances 
pointed to the prisoner as the murderer, and on the afternoon 
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1856. 


November 4. 

Case of 
Mokee 
Noswy. 


of Thursday, the 18th, the prisoner was arrested by Sudderood- 
deen Burkundaze in the village of Deotore, who took him at 
once to the darogah, to whom he admitted the crime, and offered 
to point out the kodalee which was found, however, in charge of 
Kureema Shah, witness No. 9, who had taken charge of th« 
effects left in the deserted house. It still shows marks which 
may bo marks of blood on the blade. The prisoner’s confession 
was at once taken, and he made a lull and free confession, and 
repeated it when brought before the joint-magistrate the next 
day. 

The evidence of the mother, witness No. 1, is conclusive 
__ , _ . . . against the prisoner, and might 

* J be relied on, even if the confes¬ 

sions were wanting. She was much affected when giving her 
deposition, and that she could have been actuated by malice to 
give false evidence against him, as the prisoner now asserts, there 
is not a shadow of reason to believe. 

The medical officer found two incised wounds on the right side 
„ ,, _ _ _ . of the head, one on the right side 

Nc 12, Mr. J.Taylor,apot e- 0 f ^he ne ck and one on the right 

m medl “ 1 ch ”* e > U °8 r * h - scapular or shoulder. The two 
incised wounds on the head penetrated through the bones, frac¬ 
turing the skull, and through both openings, the brain was dis¬ 
tinctly visible, either of these wounds, he was of opinion, would 
have caused death almost immediately, and the kodalee in court, 
he thought, was just such a weapon as would be likely to cause 
wounds of the nature described. 

The prisoner pleads not guilty, asserts that he left his mas¬ 
ter’s house in the morning sick and coming home found his 
father and mother had fled, and that his wife was lying murder¬ 
ed inside the house. He therefore also ran away. He can give 
no account of the cause or perpetrators of the murder, but hints 
at the existence of certain mistresses with a view to avert sus¬ 
picion from himself. His defence has been made in a very cool 
and deliberate manner. 

The jury composed of the native gentlemen named in the 

margin* found a verdict of guilty; 
in this finding, I concur and see¬ 
ing no extenuating circumstances 
which would justify my urging 
any mitigation of the extreme 
penalty of the law, I deem it 
my duty to recommend capital punishment. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Haikes and I). I. Money.) The prisoner is convicted of wilful 
murder, upon the clearest and strongest evidence, and, seeing no 
extenuating circumstances, we sentence him, as recommended 
by the sessions judge, to suffer death. , 


* Verdict of the jury Rughoo- 
nath Mozoomdar, Haradkunchand, 
Rum j an Allee. 

Opinion and recommendation 
of tko sessions judge. 
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Present : 

D. I. MONEY, Esq., Officiating Judge. 

GOVERNMENT and MUSST. RAD1IEE 

versus 

BIJOYRAM DEB (No. 1, appellant,) SHIB DEB alias 
SHIBRAM DEB (No. 2,) RAMDHUR (No. 3,) IIU- 
REERAM DHUR (No. 4,) SIIOOKDEB EAMDEB 
(No. 5,) SHEIKH ALUK (No. 6,) SHEIKH AZJVJUT 
(No. 7,"> SHEIKH DELAL (No 8,) SHEIKH EDOO 
(No. 9,) SHEIKH HASHOO (No. 10,) LUKHI CHUNG 
(No. 11,) SHEIKH BASEEll (No. 12 } ) and KANOO 
CHUNG (No. 13.) s J’lhot. 

Crime Charged — Affray attended with the culpable homi- 1856 . 

cide of Madhoo Chung. - 

Crime Established. —As crime charged. November 4. 

Committing Officer.—Mr. T. P. Larkins, magistrate of Sylhet. Case of 
Tried before Mr. M. Shawe, officiating sessions judge of Syl- Bijoi'ha»i 
bet, on the 18th Juno, 1856. ^ KB 

Remarks by the officiating sessions judge .—The particulars of antl ot hcrs. 
this case are as follows. The deceased and Bijoyram Deb (pri- . , 

soner No. I) quarrelled regarding the division of some grain of j e cted. 
which Bijoyram Deb (prisoner No. 1) claimed a share, he went 
to the deceased’s house and demanded his portion which the 
deceased refused to give up, this caused a dispute between the 
parties which led to an affray, and in which the deceased receiv¬ 
ed a wound, which caused his death. 

The prisoner before this court pleaded not guilty, but their 
replies before the police and the magistrate, which were duly 
attested and verified by the evidence of the subscribing witnesses 
as well as the prisoners’ defence before this court and the evi¬ 
dence of the eye-witnesses in the case, satisfactorily established 
the offence with which the prisoners are charged, but by whom 
the fatal blow was given and with what instrument the deceas¬ 
ed was struck and his death caused, there is no evidence to 
show. 

The civil surgeon, who held 2 k post mortem examination on the 
deceased, deposed, that he could not positively ascertain 
whether death was caused by disease or by a blow of a latthee 
or some other weapon, but it is fully proved that the affray 
arose out of a dispute between the parties regarding the division 
of some crops, and there can be no doubt as to the fact of the 
deceased being killed in the affray, I consider the prisoners on 
the side of the first party to have taken the most active part in 
the affray and to have been the aggressors, having first offered 
C b 2 
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1856. violence. I, therefore, in concurrence with the verdict of the as- 
“ “ 7” lessors, convict prisoner No. 1, of being the principal in the affray 

Novem er attended with culpable homicide, and the rest of the first party 

Case of ag accessaries, the prisoners on the side of the second party, 

I p^ AM though less to blame, were also engaged in the affray, I sentence 
and others, all the prisoners as noted below. 

Sentence passed by the lower court. —No. 1, to be imprisoned 
without irons for four years, and to pay a fine of Rs. 50, 
Nos. 2 to 9, for three years and a fine of 30 Rs. each. Nos. 10, 
to 13, for two years and a fine of 25 Rs. each on or before the 
28th June, or in default of payment, to labor until the fines be 
paid or the term of their sentences expire. 

Memories by the Nizamut Adawlut. —(Present: Mr. D. I. 
Money.) The charge, against the prisoner appellant, is establish¬ 
ed by the evidence of eye-witnesses and his own confession ; and 
there are no grounds whatever for any interference with the 
sentence which the sessions judge has passed. 


Present : 

H. T. RAIKES, Esq., Judge and D. I. MONEY, Esq., 

Officiating Judge. 


Assam. 

1856. 


GOVERNMENT 


versus 


November 4. 
Caso of 
Nasi 

and another. 

The evidence 
notbeingsatis- 
factory, lower 
court’s oonvic- 
tion of culpa¬ 
ble homicide, 
&e. reversed 
on appeal. 


NASI (No. 1,) AND SADARA (No. 2.) 

Crime Charged. —No. 1, wilful murder of his wife Musst. 
Patani and No. 2, complicity in the above crime. 

Crime Established. —Culpable homicide of Musst. Patani 
and No. 2, abetting in the above crime. 

Committing Officer.—Captain Agnew, magistrate of Gowal- 
parah. 

Tried before Major H. Vetch, deputy commissioner of Assam, 
on the 9th August, 1856. 

Memories by the deputy commissioner —The prisoners both 
pleaded not guilty to the charges which were brought to the 
notice of the magistrate by the witness Ghamaroo, nephew to the 
prisoners by marriage, who has deposed that the prisoner Nasi 
No. 1, quarrelled with the deceased his chief wife who retreated 
into where he followed her, and shut the door, when the sound 
of blows as if inflicted by fists and the cries of the woman were 
heard, shortly she ceased crying and was heard to moan, the 
house was afterwards entered by the second wife and prisoner’s 
sister-in-law who went and tended on her, that witness from the 
verandah saw Nasi cover the deceased with a cloth, but did not see 
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her move, witness was not allowed to approach, Nasi No. 1, after- 1856. 

wards turned all the people out and shut the door, witness - 7—7 

returned to his home and the following day heard the deceased ■ Novem ° er '*'■ 
had died of cholera and that her body had been thrown into a jeel Case of 
by her brothers-in-law; heard from Hama (Nasi’s nephew) that 
Nasi had given out that his wife had run off and that he had an 6110 or ' 
made search for her, the prisoner No. 1, Nasi and deceased had 
quarrels, did not interfere at the time, as men heat their wives, 
believes that deceased died from the effects of the beating. 

The jury find the prisoner No. 1 , guilty of the culpable 
homicide of Patani, and No. 2, of aiding and abetting therein. 

In this verdict, the magistrate concurred and recommends 
that No. 1, Nasi be sentenced to three years’ imprisonment and 
to pay a fine of 20 rupees or in default to labor, and Sadara he 
recommends should be sentenced to three months’ imprisonment 
and to pay a fine of 3 rupees or in default to labor. 

It appears to me satisfactorily proved by the evidence that 
the prisoner No. 1, Nasi, after quarrelling with his wife Patani 
(who at the time seems to have been a healthy young person 
and several months gone with the child) followed her into their 
house and shut the door, and there gave her a severe beating, 
as may be assumed by the sound of the blows and her cries and 
moans, while two, out of tljp four witnesses who heard this, 
depose that when the door was afterwards opened, they saw the 
woman lying on the floor and believed her to be in a dying 
state, after this it is deposed that Nasi went about asking lor 
his wife Patani who, he said, had run away in consequence of 
having been beaten, whilst it is proved beyond all doubt that 
her dead body was thrown into jeel next forenoon by the rela¬ 
tions of her husband. It is deposed to by two witnesses that the 
prisoner No. 2, Sadara was heard to call out “ mar sali lee.” 

In defence it has been alleged that the deceased died of cho¬ 
lera and that the principal witnesses for the prosecution have 
ill-will to the prisoner No. 1 , Nasi. That there was an ill-feel¬ 
ing to Nasi on the part of the most material witnesses, has, I 
think, been proved, and cases of cholera had taken place also 
proved, six witnesses have variously deposed to having seen the 
deceased ill from cholera before her death. 

Nevertheless after carefully considering all the hearings of 
the evidence, and allowing for the ill-feeling between some of 
the principal witnesses for the prosecution and the prisoner No. 

1, Nasi, and without which feeling it is most probable that the 
case would never have been brought to light, and what has been 
deposed by the witnesses on the other side, of the deceased hav¬ 
ing died from cholera, and which evidence does not appear to 
me very consistent or satisfactory, I am, of opinion, that the 
deceased Patani came by her death from an injury or injuries 
received from the prisoner Nasi, but without any intention on 
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1856. 


November 4. 

Case of 
Nasi 

and another. 


his part to take away her life, I therefore convict him, Nasi, of 
culpable homicide and under the circumstance of the woman 
being with child at the time he assaulted her, concur in the 
sentence recommended by the magistrate. 

Sentence passed by the lower court .—Prisoner No. 1, to three 
years’ imprisonment and to pay a fine of 20 rupees within one 
month from the date on which the sentence takes effect, or in 
default of payment to labor until the fine be paid or the term 
of sentence expire and No. 2, to (2) two months’ imprisonment 
and to pay a fine of 3 rupees within ten days on the date on 
which sentence takes effect, or to labor until the fine be paid 
or the term of sentence expires. 

Memories by the Nizamut Adawlut. —(Present: Messrs. H. T. 
ltaikes and D. I. Money.) The evidence in this case is of a 
suspicious character and not sufficient for conviction. It is as 
probable, looking at all the circumstances, that the deceased 
died of cholera, as that her death was caused by violence at the 
hands of the prisoner Nasi. Her death, whether from the 
beating or from cholera, took place, on the 12th Juno, 1856. The 
body was taken to be burnt, and a concourse of relatives and 
neighbours appear to have accompanied it. Some saw it naked, 
but no one has deposed to the appearance of any mark of vio¬ 
lence upon it. Several witnesses jjeclaro sho died of cholera. 
It is not till the 2nd July, 1856, that any suspicion is excited 
of the deceased having met with her death by unlawful means. 
The first intimation is then given by the witness Ghamarroo to 
the serishtadar of the magistrate’s court. We are at a loss to 
understand why, if he saw and heard what he states to have 
seen and heard, for no one saw the beating, and if the other 
witnesses, who in part support his testimony, were present, they 
should, being privy to the commission of the crime, have con¬ 
cealed it so long. 

It is proved, however, that they bore ill-will towards the pri¬ 
soner Nasi, especially the informant Ghamarroo, and if we 
believe the evidence of the witnesses,—some of them disinter¬ 
ested—who declare that the deceased died of cholera, the delay 
would not be irreconcileable with the supposition that it would 
require some time to invent the story of the beating and get it 
corroborated. 

At any rate, it is more probable, supposing the death of the 
deceased to have been caused by the beating, and the informant 
and his witnesses present, that one of them at least would have 
given earlier information. One witness says that when the 
door was opened, after the beating, the prisoner Nasi was pat- 
tiny his wife which was not a likely act so soon after an angry 
assault. There appears also a discrepancy regarding the pre¬ 
sence of the prisoner Sadara, and it is not explained how and 
where , when the prisoner Nasi went after his wife, and shut the 



CASES IN THE NIZAMUT ADAWLUT. 919 


door and beat her, the prisoner Sadara aided and abetted by 1856. 
calling out to him to do so. Under these circumstances, not ~— 

being satisfied with the evidence for the prosecution, we acquit " ovember 
the prisoners. We direct the immediate release of the prisoner Case of 
Nasi. Tho other prisoner Sadara, whose term of sentence the Nas1 
Court observe, expired, on the 9th ultimo, has, it is presumed, 1111 41110 m ' 
been released. 


Pbesent : 

H. T. RAIKES and J. H. PATTON, Esqs., Judges. 

GOVERNMENT aud SOHEBDEE SIRCAR 

versus 

KHEAL MAHOMED SIRCAR. Rajshahye. 

Chime Chabued. —Wilful murder of Joommun Chokra, son jgjg 
of the prosecutor’s (Sohebdee Sircar’s) brother. - 

Committing Officer.—Mr. R. Alexander, joint-magistrate of November 5. 
Pubna. ™ Kh * ai ' 

Tried before Mr. L. Jackson, officiating sessions judge of 

Ti • i i ° u D IK CAB. 

Rajshahye. 

Remarks by the officiating sessions judge. —The case was Under the 
tried at the Pubna quarterly sessions held in July last, but as dreumstances, 
the circumstances of the case suggested a doubt as to the sanity prisoner con- 
of the prisoner, though the jury appeared to feel no doubt upon v * cfc f‘^ eu V 
the subject, I thought it proper to allow some further delay 
with a view to a more satisfactory observation and enquiry, on imprisoned 
the part of the medical ollicer. for 14 years. 

The ease was accordingly postponed until the sessions just 
concluded, and the prisoner was then again brought up (17tli 
September). The medical report, however, which will be found 
with the record, negatives any supposition of insanity and de¬ 
clares the prisoner accountable for his actions. 

Tho facts are as follows: the deceased Joommun, a boy about 
twelve years of age had charge of his uncle’s cows which were 
grazing. On the 16tli Jyt last, he aud a couple of other boys, 
about liis own age, proposed to get some mangoes from a neigh¬ 
bour’s tree. The prisoner Kheala was sitting near the tree aud 
on being asked for his knife, refused to lend it, but agreed to 
prepare the mangoes for their eating; presently, the boys went 
away leaving the prisoner there, but the deceased recollecting 
that he had left his rope behind him returned to seek it alone. 

The next thing seen of him was by Khohim Jedbe , witness 
No. 5, who had seen the boys eating their mangoes together 
and Kheala with them preparing the mangoes with his knife, 
and who savs that about a dundo afterwards, Joommun came 
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November 5. 

Case of 
Kheax 
Mahosced 
Siecah. 


towards him holding his hand to his throat, and also with a 
wound in his stomach, saying I am killed, and that in reply to 
a question from the witness, Joommun said, Kheala (the pri¬ 
soner) had wounded him; this witness with the help of others 
attempted to carry Joommun home, but he died on the way. 

No. 6, Safatoollah Sircar who, like the last witness, had been 
working near the spot and had seen Kheala and the boys 
together, presently heard an outcry and on going to the spot 
found Joommun wounded as abovementioned and bleeding. 

No. 12, Buxi ParamanicJc saw tho prisoner and the boys 
together from a considerable distance and about two dundos 
afterwards saw Kheala running away in a westerly direction, 
but ,ot near enough to distinguish whether he had any thing in 
his hand or no. 

No. 13. This is corroborated by another witness Mangun 
ParamanicJc. 

The sooruthal shows the nature of the injuries; this is the 
case against the prisoner, and it seems to me to leave no room 
for doubt as to the act having been committed by him. 

TLe only point upon which hesitation can, I think, arise, is as 
to the mental condition of the prisoner, whether as directly 
described by tho witnesses, or as inferrible from the absence 
of any known cause for the fearful crime with which he is 
charged. 

One of the witnesses Buxi , speaks of him as “ Kheala Pagul ” 
the madman, as if he were commonly known by that designation 
and nearly all of them say that he has been for some years 
liable to fits of insanity, buu on being asked whSt the symptoms 
or indications of this insanity consists in, they mention only 
mutterings and scratchings of his body, they also state that he 
has no occupation and wanders from place to place. 

His appearance, however, gives no indication of neglect of his 
personal wants, he is apparently about 45 years of age, in good 
condition, respectable, and quiet in aspect and manner, and his 
look indicates cunning rather than imbecility or madness. 

Again, his demeanour in jail during the last four or five months 
under the attentive observation of Mr. Ellis, the intelligent 
sub-assistant surgeon, affords no evidence of derangement, while 
his dying from the spot and his persistent denial of the charge 
must be taken as unmistakeable proof .of his fear of the conse¬ 
quences of the crime he had committed. 

There was no apparent cause for the offence, but we cannot 
tell what may have happened in the few moments which pre¬ 
ceded the acts, whether some childish taunt had exasperated 
the man, or possibly there had been a dispute about the forgot¬ 
ten rope, or in short any trifling cause may have led to the 
irritation, or the ungovernable impulse which prompted him to 
bloodshed. 
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I therefore see no reason to depart from the view of the jury, 
at the same time I have been so far influenced by a possibility 
of some weakness in the prisoner’s rental constitution, that 
with considerable doubts and misgivings I have recorded against 
him a sentence of imprisonment for life in the Alipore jail. 

In doing so, I have been actuated by the consideration that 
if in conflnement the prisoner’s insanity should become declared, 
ho may be submitted to the treatment requisite ia such cases. 

I repeat, however, that I am doubtful of the adequacy 
of this sentence, and if 1 had it to do again should probably 
recommend capital punishment, and so I leave the case in the 
hands of the Court. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikes and J. H. Patton.) The declaration of the deceased, is 
the only evidence that fixes the crime on the prisoner: lut as 
that declaration was made only a short time before his death, 
it may be reasonably regarded as a dying declaration and received 
as such in this case. On this proof, therefore, supported by the 
circumstantial evidence of the other boys and those witnesses 
who saw the prisoner in their company within a short time of 
the deceased’s appearing with wounds on his person, we think 
it may be fairly presumed that deceased met his death by the 
hand of the prisoner. There is, however, nothing on record to 
lead to a surmise, even, as to the motive that induced the 
prisoner to commit this crime. He is evidently a man of weak 
intellect; and though we doubt not quite capable of judging 
between right and wrong in a matter of this kind, there is much 
reason to believe that he would be more susceptible of auger and 
more readily give way to his passion than one possessed of 
ordinary faculties and perceptions. Some provocation, however 
slight, most probably induced him to assault the deceased boy 
and to make uso of the knife which he is said to have had in his 
hand at the time. The state of the body was such that no 
correct description of the actual cause of death could be given ; 
and though the boy died apparently of hemorrhage the actual 
extent anc|. nature of the wounds, as a means of judging of the 
violence used are not indicated by the record before us. The 
medical officer states that life might have been saved had 
assistance been rendered; and it is quite possible that the 
wound in the neck, like that in the abdomen, may have been 
caused by a sudden stab of a knife. Had the deceased been 
held, or any deliberate attempt been made on his life, the atten¬ 
tion of some of the witnesses who were near at hand must have 
been attracted to the circumstance. Looking at the evidence 
on record and probabilities of the case, we think there are not 
sufficient grounds for convicting the prisoner of wilful murder ; 
but holding him to be guilty of culpable homicide we sentence 
him to fourteen years’ imprisonment with labor in irons. 

YOL. YI. PAUX II. 6 C 


1886. 


November 5. 

Case of 
Kheai. 
Mahomed 
Sibcab. 
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Baekergunge. 

1856. 


Present : 

J. S. TORRENS and C. B. TREVOR, Esqs., 
Officiating Judges . 


Novembers. GOVERNMENT and BOYIKUNTH CHUNDER ROY 

Case of CHOUDREE 

Anund versus 

Chunder 

Choudkkr ANUND CHUNDER CHOUDREE (No. 13,) MOHUN 
and others. CHUNDER DASS BHOOEAlt (No. 14,) and ROOP- 

Thc sentence C HAND HALDAR (No. 15.) 

of the sessions Crime CHARGED. —1st count, riot with violent breach of the 

judge passed p eace an d plunder of property valued at Rs. 2,908-5-3, belong- 
NoTl4andl5 S ^bc zemindaree cutcherry and the ryots of the village of 

who arc found Bhoorghatta; 2nd count, assault, oppression and forcibly car- 
guilty of rio- rying off Boyikunth Chunder Roy Choudrec, zemindar and 
tous attack at- detaining him in illegal confinement for eight days, 
tended with CuiMB Established. —1st count, being accomplices in the 
property °aml r *°tous attack in the cutcherry of the plaintiff and the houses of 
the illegal im- bis ryots in the village of Bhoorghatta accompanied by the plun- 
prisonment der of the said cutcherry and houses; 2nd couut, assault, car- 
of the prose- rying off and illegal confinement of the plaintiff, 
cutor, con- Committing Officer.—Mr. H. A. R. Alexander, magistrate of 

however ass’ Baekergunge 

ed on V prisonor Tried before Mr. P. B. Kemp, sessions judge of Baekergunge, 
No. 13 is re- on the 25th August, 1856. 

versed ; the Remarks by the sessions judge. —In concurrence with th cfut- 
name of this wa j aw 0 ffi ce r, I convict the prisoners of the crime set 

iinncarinff ^on bi this statement, and sentence them as shewn in 

the record till column 12. 

aftar the return It must be admitted that there are some discrepancies in tho 
uf tho magis- evidence, and I am of opinion that the quantity and value of tho 
trate from the p r0 p er ty plundered have probably been exaggerated; but the 

Court is unable broad fnct that tho cutcherry and village of Bhoorghatta were 
to place con- attacked and plundered in open day in the presence of two bur- 
fidence in the kundazes specially deputed to keep the peace, and the plaintiff 
evidence of carried off and kept for several days, in illegal confinement, is 
the witnesses fuIly established. 

inconsequent- Sentence passed by the lower court. —Nos. 33, 14 and 15 
ly ordered to eae b to he imprisoned without irons for three years and to pay 
be released, each.a fine, Nos. 13 and 14, of five hundred, and No. 15 of ono 
Tho Court hundred rupees, ou or before the 25th September, 1856, or, in 

observe that a default of payment, to labor until the fines be paid or tho term 
sentence of 3 . L . J • r 

years with la- of their sentences expire. 

borcommuta* Remarks by the NizamutAdawlut. —(Present: Messrs. J. S. 
ble to a fine, Torrens and C. B. Trevor.) On a careful consideration of the 
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evidence in this case, we have come to the conclusion arrived at 1856. 

by the sessions judge, viz.: that the cuteherry and village of ---- 

Bhoorghatta were attacked and plundered in open day, and N ;Temt>er ®* 
that the prosecutor was carried off and kept for several days in ® aBe °f 
illegal confinement under the very eyes of the police. chundkb 

The record shows, undoubtedly, various discrepancies on the CnotmaEB 
evidence ; but it also shows that had it not been for the fact of and others, 
the magistrate having proceeded himself to the spot, the case 
would have, in all probability, been hushed up through the is a punish - 
influence of Mcerannissa Khatoon, the wife of the deputy magis- I ? ont fltoge- 

trate, Abdool Mujeed. meLur^Tto 

The evidence against prisoners Nos. 14 and 15 is clear from first the crime of 
to last; their names appear in the deposition of Zeiruddein who which the pri- 
gave information at the thannali on the first April, and in the eoner had 
statement of all the witnesses examined before the magistrate keen found 
on the 7th April when he was in the mofussil; the name of 6 Th«f session* 
prisoner No. 13 was mentioned, neither when the case was first jadgeia direct- 
reported, nor when the magistrate took the deposition of wit- eel to forward 
nesses on the spot; it appeared, for the fiist time, in the evidence copies of his 
of witnesses taken before the magistrate at the sudder station on ow “ remarks 

the 19th April. the Court® t°! 

We see no reason for interfering with the sentence passed the commia- 
against prisoners Nos. 14 and 15. Taking into consideration, how- sioncr of cir- 
ever, the length of time that elapsed, ere the name of prisoner No. cuit-, in order 
13 appeared on the record, we cannot, irrespective of his defence, fcl,at tlmt 
put confidence on the evidence of the witnesses deposing to his of 

presence at the scone of the riotous attack with plunder ; but the lawless act 
acquit him of the charge and order his immediate release. committed by 

We think the punishment awarded by the sessions judge not the dependant 
at all commensurate with the crime of which the prisoners have V* abdool Mu- 
been found guilty ; and we direct that the sessions judge forward *judicial 

copies of his own remarks and of those of this Court to the com- 0 fli cer> i n the 
missioner of circiit, in order that that officer may be made aware very zillah 
of the lawless act committed by the dependant of a police and to winch lie 
judicial officer, in the very zillah to which that officer stands B F" 

appointed ; and may take whatever notice of the same he may ^‘V' 1 t r 
think advisable. notice of the 

same bo may 
think advisa¬ 
ble. 


0 c 2 
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Present : 

H. T. ItAIKES and J. H. PATTON, Esqs., Judge*. 


Behar, 

1856. 


November 12. 

Case of 
JUGOBRNATH 
Singe. 
and another. 

Appeal re¬ 
jected in a case 
of peijury. 


Trial No. 2. 

GOVERNMENT 

versus 

JUGGERNATH SINGH (No. 2,) and WAHED ALLY 

KHAN (No. 3.) 

Trial No. 3. 

JUGGERNATH SINGH (No. 2,) and WAHED ALLY 

KHAN (No. 3.) 

Crime Charged. — Trial No. 2.—No. 2, perjury in having 
on the 9th July, 1855, intentionally and deliberately deposed 
under a solemn declaration taken instead of an oath before the 
deputy collector of zillah Behar, that in the month of Bysack 
the wasil (collections) baqcc (balance) of Ramphul Doobey and 
Ramtuhul Doobey was made out, 18 biggahs, 15 cottahs nug- 
dee, they umma of which is Iis. 91-14, Bhowleeland is 28 biggahs. 
Danabundee of both hissas or shares is 495 maunds. The hak- 
mee share of which is 247 maunds, 20 seers, the money of which 
is Rs. 172 and the total of which amounts to Rs 263-14, de¬ 
ducting Rs. 134-6-6 on account of share of other individuals, 
leaves a balance of lis. 129-7-6, payable to plaintiff by the de¬ 
fendant. Out of which, Rs. 4 were realized by nugdee collec¬ 
tion, Rs. 125-7-6, were due from the above mentioned indivi¬ 
duals. On demand no payment was made, consequently this suit 
has been instituted by the plaintiff. As 1 am servant of 
Fuqueeroollah Khan plaintiff, ) am acquainted with the circum¬ 
stances of the case, the balance is due on account of 1262 F. S. 
The hast of the defendant is situated in Mouzah Goomaputtee 
Kellan, Pergunnah India. The rate of putta is fixed at 5-8, 
4, 3-8. And iu having on the 1st December, 1855, again inten¬ 
tionally and deliberately deposed under a solemn declaration taken 
instead of an oath before the collector of Behar, that W ahed 
Ally, karperdaz or agent of Fuqueeroollah told me that so much 
as his field is you prepare luggit. So that agreeably to his 
request 1 prepared the luggit and affixed my signature to it. 
Owing to tabdaree (allegiance) I signed it. In fact, I am un¬ 
acquainted with the hast, &c. of the defendants only to tabda - 
ree or being his servant and to obtain my wages that 1 wrote 
the luggit and attested it. And in having on the 5th Decem¬ 
ber, 1855, again intentionally and deliberately deposed under a 
solemn declaration taken instead of an oath before the collector, 
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Behar, that in fact I made no danabundee, nor did I write the 1856. 

khusra. I did not write the luggit from my own knowledge, ~- 7 - 

but at the request of Wahed Ally khan, karperdaz or agent of Nov nber 12. 
Fuqueeroollah Khan, proprietor, that I prepared the luggit. I Case °f 
prepared the luggit in the house of Fuqueeroollah Khan. Fu- JuG ^®^ ATH 
queeroollah Khan and Wahed Ally Khan live in the same house. another. 
Such statements being contradictory to each other on a point 
material to the issue of the case; No. 3, subornation of perjury 
of prisoner No. 2, in the aforestated perjury on 9th July, 1855. 

Trial No. 3.—No. 2, perjury in having on the 13th July, 

1855, intentionally and deliberately deposed under a solemn 
declaration taken instead of an oath before the deputy collector 
of Behar that in the month of Bysack, wasil baguee was made 
out. Balance of Its. 60-12 remained as due from Saligram Pan- 
dcy, Ram 00 Pandey and Gugadhur Pandey, they were several 
times importunately called upon to pay the money, but without 
success. When the abovementioned persons took away the 
crops to their homes then becoming hopeless, this case was insti¬ 
tuted in summary suit department, nine biggahs, ten cottahs 
nugdee at the pottah rate of 5-8,4,3-8 the rent of which amounts 
to Us. 46£ twenty biggahs of Bhowalee land yielding paddy, 
gram and wheat. Both hissas or shares amount to 290 maunds. 

The hakmce share is 145 maunds, the money of which amounts 
to 100 Its. The total jumma is 146| deducting 74-8 on ac¬ 
count of 4 j anna share of other individuals, leaves a balance of 
71 i, on account of 8 £ anna share belonging to the plaintiff. 

Out of which Rs. 11 were recovered, Its. 60-12 are due from the 
Assamees. The Nugdee and Bhowalee lands are situated in 
mouzah Gooma, Puttee Kullan, Pergunnah Incha, the rent is on 
account of 1262, F. S. I on the part of the plaintiff, our Mut- 
suddee or mohurir and Nundee Doosadh was Jurreeb Kash (or 
land surveyor) and Ameen the abovementioned Assamees were 
for dana of Bhowalee land. In the presence of the said assa¬ 
mees dana was made. In Ughun dana khurreef (or harvest 
grain) and in the month of Chyte, dana rubbee (or spring 
grain) were made, and in having on the 2nd December, 1855, 
again intentionally and deliberately deposed under a solemn 
declaration taken instead of an oath before the collector of zil- 
lah Behar, that 1 cannot point out the boundaries and extent 
of the field, because 1 made no danabundee , I am ticca or hired 
servant of a few days. Whenever he had occasion I would 
write according to his request. An enmity existed between 
Fuqueeroollah Khan and the Assamees; Fuqueeroollah Khan 
and Wahed Ally Khan (who were together) told me that I 
shall bring an action against the Assamees, prepare luggit. 
Consequently 1 prepared the luggit. Such statements being 
contradictory to each other on a point material to tho issue of 

* Sic orig. the case No. 2,* subornation of 
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perjury of prisoner No. 1, # in the aforestated peijury on 13th 
July, 1855. 

Crime Establishes. —Trials Nos. 2 and 3.—Perjury. 

Committing Officer.—Mr. M. Brodhurst, officiating magis¬ 
trate of Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
13th May, 1856. 

Remarks by the sessions judge.—Trial No. 2.—Fuqueeroollah 
proprietor of 3 annas 17d. in Puttee Kullan, mouzah Goorrian 
sued two cultivators, Ramtuhul and Kamphul for arrears of 
rent due for 1262 P. S. amounting to Us. 125-7^, on account 
o f cultivation for biggahs 46-15k. and obtained a decree ac¬ 
cordingly in the deputy collector’s court which being appealed 
was reversed, and the prisoners made over to stand their trial 
before the criminal court by Mr. Collector Hodgson, on the 
grounds detailed in his decision of 15th January, 1856. 

The following facts of the case are briefly stated. 

Juggernath, prisoner No. 2, on behalf of his employer,Fuqueer- 
orflah and his uncle, manager, Wahed Ally prisoner No. 3, 
was the native agent who filed the accounts and deposed to 
their correctness, under which the deputy collector’s decision 
in Fuqueeroollah’s favour took effect, on 2nd December last, 
Mr. Collector Hodgson held a local enquiry on the spot in the 
presence of the two prisoners, which resulted in proving that that 
Ramtuhul and Ramphul’s cultivation amounted in all biggahs 
5-14 at a rental of Bs. 9-5. Juglal Doss (witness No. 4,) the 
real Butwaree of the place managing the collections, on the 
part of Jubboo Bukal, who held an usufructuary mortgage of 
Fuqueeroollah’s share, on which a balance was still due, had 
collected the rents for 1262 from the two cultivators thus sued. 
The entire rental of the Puttee Kullan, was only Its. 165, Fu¬ 
queeroollah’s proprietary share of which would be only Its. 35 
or thereabouts, so that a plaint on his part for Its. 125-7£ on 
acqpunt of two cultivators only was obviously false, the suit had 
been falsely and maliciously instituted to punish and make an 
example of the ryots for having given evidence in an adversary’s 
favour in an Act IV. suit. 

As will be seen by the abstract of the charge in the calendar, 
Juggernath, on 1st of December last, the day previous to the 
local enquiry, had deposed before the collector that he was un¬ 
able to give any particulars of Ramtuhul and Ramphul’s culti¬ 
vation and the accounts thereof which he had previously writ¬ 
ten filed and sworn to as true, had not been prepared on his own 
personal knowledge, but on Wahed Ally’s instigation. His 
subsequent one of 5th December, and his defence of 5th Janu¬ 
ary following, before the same functionary are to the like effect. 

Questioned by Mr. Collector Hodgson on the spot itBelf on 
2nd December last, Wahed Ally referred to the Putwaree Joylal 


* Sic orig. 
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Doss as being able to point out the cultivation, the subject of 
suit, as he could not, vide answer 2, and in reply to the 
3rd question shewing that this had been done as required by 
him, and that it resulted in such a singularly defective quantity 
he said “ whatever account Juggernath had made out he had 
agreeably thereto instituted the suit. He had never been on 
the ground before and knew nothing about it or its produce, and 
the same was the case with Fuqueeroollah.” 

Before this court the foregoing facts have been verified by 
the testimony of the attending wmla , the mokhtears, the sub¬ 
scribing witnesses and the putwa- 


Witncss No 1, Syud Kazira 
AJly moliumr, No. 2, Sheikh 
Buroollah moklitear of the collee- 
torate, No. 3, Sheikh Mohummud 
Ighfitg, moklitear of the collceto- 
rate, No. 4, Joylal Doss, No. 5, 


rce Joylal Doss. There was 
gross equivocation by witness 
No. 9, immaterial, however, as 
corrected by the evidences of his 
fellow-witnesses, and the very 


blieikh Talih Ally, No. 6, Rug- 
ghoonath Suhoy, mohurir, No. 7, 
llhojraj Singh, nazir of the colleo- 
torate, No. 8, Nund Beharcelal, 
No. 9, Khooblal, No. 21 , Doorga- 
persliad. 


record itself he deposed to hav¬ 
ing witnessed. 

Before this court Juggernath 
pleading “ not guilty ” entered 
into a lengthy inconsistent de¬ 


fence. lie revoked his state- 


1856. 


November 12. 


Case of 
J tJOGKKNATH 
SlN OH 

and another. 


ments before tho collector, on the plea of their having been 
made during sickness and duress by the peons, to which effect 
he produced witnesses, but whose testimony is palpably tutored 
for the occasion, and is opposed to the statements themselves 
duly countersigned by the prisoner, on each occasion, the nature 
of the interrogatories and their answers, the circumstances 
which elicited them at the time and the manner in which they 
have been verified. He challenged the measurement which al¬ 
though so conclusively against him he had never questioned 
before. The case should not have been disposed of, without the 
Putwaree’s attendance, whereas in reality, Joylal’s evidence has 
been consistent, direct and positive in support of all the cirawn- 
stances maintaining the present prosecution, whether as before 
the deputy collector during the summary suit in the first in¬ 
stance, then before the collector including the measurements on 
the spot, or lastly as an unwilling witness before this court. He 
now again upheld his original accounts, and deposition under 
which the deputy collector gave his decree, and yet inconsis¬ 
tently charged Fuqueeroollah as the originator, and as Fuqueer- 
oollah had been punished by a fine of Bs. 200 the matter had 
been disposed of, and it was unjust to pursue him, the prisoner, 
about it. 


Before this court, Wahed Ally at direct variance to all his 
previous conduct and statements, so fully recorded, adopted the 
same line of defence as that set up by Juggernath with the 
addition of wildly attributing a frivolous spite to the witness 
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1866. 


November 12. 

Case of 
JOGGEBNATH 
Singh 
and another. 


Joylal Boss, which, under the circumstances of the case, was 
simply absurd. The gist of his previous statements had been, 
to exculpate himself, by throwing the blame on Juggernath. 
He, Wahed Ally, was an illiterate person who could neither 
read or write, though signing his name pretty well in the Fer- 
sian character to every one of the statements made by him. 
He filed the accounts in the summary suit on Juggernath’s 
telling. He merely cited witnesses to character. 

Of the jury as within, the three first convict both prisoners 

on the count charged, the fourth 
Iltaf Hussein dissenting acquits 
them. 

The facts of the case are too 
positive to admit of any doubt 
of a false suit for arrears of rent 
having been instituted and car¬ 
ried through by the two prisoners by moans of accounts grossly 
fabricated and prepared, and their truth sworn to by J ugger- 
n th, and a decree thereby obtained in the first instance in the 
deputy collector's court. These proceedings had been carried 
through with such extravagantly audacious daring in the first 
instance, that when the discovery energetically opened up, the 
prisoners had nothing left for it, than to criminate each other. 
Their subsequent recantation thereof before this court resolves 
itself simply into a suicidal recognition of the crime, which 
convict them when they again recognise accounts and deposi¬ 
tions of whose falsity there is such abundant proof. Any fur¬ 
ther comment on Juggernath’s guilt must be superfluous. 1 
convict him as the native agent or accountant under Section xxx. 


Moonshee Munoruthlol, Vakeel 
P. S. ameen’a court, M. Luchmun 
8 hay, Vakeel P. S. amcen’s court, 
Byad Wykur Hussein of Bishorun- 
poor, Behur, Sheikh Iltuf Hussein 
of Mukdooinpoor, Burrownlia, 
Behar. 


Regulation XII. of 1817 on the count charged. 

But the question of Wahed Ally’s guilt is of a somewhat 
more intricate kind. The power of attorney under which the 
suit was instituted was duly signed and delivered by Fuqueer- 
ooUah and specified the false and fraudulent amount in full sued 
forpmt beyond this it is not in proof that Fuqueeroollah took 
any further active part in the suit or the proceedings which 
closed it in his favor. The magistrate took no measures against 
Fuqueeroollah, the collector having fined him 200 Rs. citing 
Regulation III. of 1798, Section xii. and Clause 5, Section xv. 
Regulation VII. of 1799 for knowingly instituting a groundless, 
vexatious and malicious suit. This cannot benefit the prisoners, 
as each would wish to make out. Their aots and responsibi¬ 
lities being personal and direct, for which eaeh alone is separate¬ 
ly responsible are not affected by those of another not before 
this court. The false accounts and their supporting peijury 
were avowedly for Fuqueeroollah and Wahed Ally’s benefit and 
at their instigation, Juggernath was their mere mercenary tool. 
Wahed Ally’s active agency therein was direct and continuous. 
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Although beyond filing the accounts, neither of the two, viz. 
Fuqueeroollah and Wahed Ally appear to have taken any fur¬ 
ther personal exertions in the progress of the suit, yet it is in 
evidence, and acknowledged by Wahed Ally, that he was pre¬ 
sent when those accounts were filed, as well as also according 
to the witnesses that he was so also afterwards prior to the 
decree being given in their favor. The mokhtear Buroollah, 
witness No. 2, informed both Juggernath and Wahed Ally that 
tlieir suit had been opposed with direct denial of the extent of 
land-rent sued for, when both persevered in declaring their claim 
to be true and correct. Primti facie it is impossible that any 
principals thus acting in person, however illiterate, which in the 
present instance of Wahed Ally is very doubtful, could have 
filed such a suit and watched its progress to a favorable decree, 
without being fully cognizant of the fraud which, under all the 
circumstances of the case, no one but themselves could have 
instigated. Indeed, we have Wahed Ally’s plain admission of 
his own guilty knowledge in the matter in all his statements 
before the collector, 1 would particularly refer to his following 
two answers. He had admitted that the gross rental of 
Fuqueeroollah’s share was not more than Bs. 150 or 175, and 
when asked, 5tli December, 1855, how in this and the other 
suit of Lullitt Bam, the subject of the following trial of a pre¬ 
cisely Similar fraud, he had managed to sue a few ryots for a 
rental in excess thereof or Rs. 201-8He replied, answer 3rd, 
“ It was Juggernath’s doing,” and when thereon questioned 
with the knowledge he thus held of the rental how he could 
permit such a claim to be instituted,” he replied, answer 4th, 
“ I told Juggernath it was false, why had he made it out so,” 
when Juggernath replied: “ Let it pass, complain,” and I there¬ 
fore instituted the suit. These admissions and many others of 
a like inculpating tendency were made after gross exposure of 
Wahed Ally’., duplicity previously on the 2nd idem, during the 
collector’s local enquiry on the spot when he falsely attempted 
to point out a sufficient quantity of cultivation to satisfy the 

decree so fraudulently obtained. 
Vide Joylal’s evidences before the He had thus not only personally 
collector of 2nd December, 1855 exerted himself to obtain this 

brf™ d “f? “ » Bumnmy action 
the collector on 1st December, well knowing it to be such at 
1855. the time, but on the spot itself 

when that decree was under ap¬ 
peal and investigation, had personally endeavoured to prop it 
up by persevering in similar fraudulent conduct. Such results 
materially corroborate Joylal Doss’s direct testimony which has 
always been truthful though before this court unwillingly given. 
He was first reported absent and the trial was postponed for his 
attendance. This witness’s position as opposed to the proprie- 
VOL. VI. PAST II. 0 1) 


1856. 


November 12. 

Case of 
J UQOBRVATH 
Six oh 
and another. 
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1856. 


November 12 . 

Case of 
JlTOOEHNATH 

Singh 
and another. 


tor’s must have been a trying one and nothing could have been 
easier at the time than for the prisoners to have disproved his 
testimony and the measurements and the local enquiry which 
corroborated it had they been untrue. Under this view there 
can be as little doubt of Wahed Ally’s guilt as*of Juggernath’s; 
and regarding the latter merely as the mercenary tool in iniqui¬ 
tous transactions for which of the two Wahed Ally must be held 
the most directly responsible. 

Trial No. 3.—This case with tho alteration of names and 
particulars and with one exception is precisely similar to the 
foregoing trial. The cultivators sued and decreed against in the 
deputy collector’s court originating the present trial were Salig- 
ram Pandey, liamoo Pandey and Jugadhur Pandey for Rs. 
60-12 due on a cultivation of biggahs 29-10 for 1262 F. S. 
The peijury and subornation of perjury took place in a similar 
manner, as elicited by Mr. Collector Hodgson’s investigation 
when the deputy collector’s award was before him in appeal. 
Both then and in the trial before this court, it was satisfactorily 
established that the real cultivation of these cultivators for 
1262, did not amount to moro than 12 biggahs at a total rent 
of Rs. 12-6 which was solely under the putwaree Joylal’s con¬ 
trol and management. 

The exception is that whilst this case was before the collector 
in appeal, a confession of judgment was filed by Saligram and 
Gugadhur, dated 29th October, 1855 and directed to be brought 
up with the appeal, when on these persons being questioned by 
the collector on 5th December following, Nos. 9 and 10, they 
declared that thoy had been intimidated into presenting it. A 
fraudulent attempt doubtless to injure the inquiry into so much 
iniquity then pending. In any case there had been no formal 
acknowledgment or acceptance of this confession of judgment 
and as thus disposed of, it cannot even technically affect the pre¬ 
sent trial in any way as tho prisoners would wish to make out, 
but, if any thing, under all the circumstances of the case rather 
tends the more to confirm their guilt. 

The verdict of the jury and my own finding are necessarily 
those already given in the former trial in which a consolidated 
sentence has been already passed. 

Sentence passed by the lower court .—No. 2 to a consolidated 
sentence of imprisonment with labor and irons for five years and 
No. 3 in banishment for seven years. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikes and J. H. Patton.) The prisoner, Jugernauth Singh, 
rests his defence in appeal on the same pleas, as set forth by 
him in the sessions court. We cannot interfere with the sessions 
judge 'b orders based, as they are, against the prisoner on the 
ground of want of credibility of his witnesses. The presump¬ 
tions against the prisoner Wahed ^Jly are just and reasonable 
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as to the part he took in filing false accounts and suborning the 
evidence $f the other prisoner-in support of them. We see no 
reason to interfere, and reject the appeal. 


1856. 


P HE SENT t 

H. T. R A IKES and J. H. PATTON Esqs., Judges. 


November 12. 

Case of 
JuaOKBNATH 
Sin oh 
and another. 


GOVERNMENT and RADHALAL KAITH 


versus 


Bchar. 


1856. 


BHURUTHLAL (No. 4,) and GHUMUNDYLAL (No. 5.) 

Chime Chahged. —No. 4, having fraudulently executed and 

filed a forged security bond dated 19th September, 1855, under- 

the name of Radhalal in which ho pledged 10 annas share of November 12 . 
Mouza Chundwara, Perguunah Bhelowur on behalf ol‘ Purstiun Case of 
Singh, Rekha Singh and Nundlal Singh; No. 5, causing the Ghumukdx- 
abovementioned forged security bond to be filed through 
Bhuruthlal by fraudulent means. snot 

Chime Established. —Same as crime charged. Conviction 

Committing Officer.—Mr. M. Brodhurst, officiating magistrate by lower court 
ofBeliar. in a case of 

Trial before Mr. T. Sandys, sessions judge of Boliar, on the for S‘ n 7> &c - 

lOtll April, 1850. iniury bavins 

jRemarks by the sessions judge .—The prisoners were commit- been caused 
ted by the officiating magistrate. No. 4, or “ Bhuruthlal” on by the alleged 
the charge of having fraudulently executed and filed a forged act. 
security-bond, under the name of Radhalal in which he pledged 
a 10-annas share of Mouzal) Chundwara, Pergunnah Bhelowur 
and No. 5, with causing the abovementioned forged security 
bond to bo filed through Bhuruthlal by fraudulent means. The 
prisoners denied their guilt. 

The law officer finds them guilty of the acts with which they 
are charged, and in his finding 1 agree. The case seems with 
proof, and may best be described thus. 

It appears, that in the month of September last the witnesses 
Nos. 4, 5 and 6, in the calendar, or Pursun Singh, Rekha Singh 
and Nundlal Singh were forwarded to the magistrate as having 
been concerned in a case of riot, and were called upon by him 
to furnish security for their appearance, pending their trial, to 
the amount of 200 Rupees each, that for the purpose of obtain¬ 
ing such security they were entrusted to the care of witnesses 
Nos. 1, and 2 or “Ameer Khan and Gomanylal.” Happening to 
see the prisoner No. 5 “ Ghomindylal,” who was known to 
“ Pursun Singh,” he was asked to become their security. Ho 
declined, hut he said he would immediately find a person who 
would, and he shortly thereafter brought the prisoner No. 4, 
describing him to the witnesses abovenamed, as one “Radhalal” 
the proprietor of a share in Mouzah Chundwara. The parties 
0 d 2 
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1866. 

November 12. 

Case of 
GHmttmDY- 
L4L and 
another. 


then proceeded together to “ Ramdial Singh’s” house, where the 
bond was duly drawn up, and signed by prisoner Jtfo. 4, as 
Radhalal, and attested by witness No. 8, and one “ Heeramun,” 
both of whom, it seems, became witnesses to it, under an assur¬ 
ance from “ Ghumundylal” that the transaction was an honest 
one, and that Radhalal was the owner of property in the village 
aforenamed to the extent pledged. It may here be added that 
it is also shown, that as a consideration for the obligation, about 
to be conferred, twelve rupees were given to “ Ghumundylal” on 
tho way to Ramdial Singh’s house. 

On an enquiry being instituted, as to the value of the security, 
it ouickly came to light that the deed was a forgery, for the only 
“ Radhalal” in the village of Chundwara denied all knowledge of 
the “ transaction,” and was shown to be a proprietor to the 
extent merely of eighteen dams. He has deposed in this court 
also to the same effect. That the deed then is a forgery is un¬ 
doubted. That it was forged by Bhuruthlal is clear. That was 
so forged at the instigation of “ Ghumundylal” is certain. That 
it w*\s subsequently issued, and caused to be issued by the pri¬ 
soners is proved, evidence of a most consistent kind having been 
brought forward to establish each and every act. 

The defence set up, by the defendants, is that they were ab¬ 
sent at the time the forgery is said to have been committed, but 
it is supported by testimony of a most feeble description, and in 
it there are many contradictions which tend to give it no weight 
whatever. It may be urged that the forger is deserving of the 
severer sentence or of a longer term of imprisonment, but in this 
case the prisoner No. 5, planned and most sedulously caused to 
be carried out to completion, the forgery, and the issuing of the 
forged deed, whereby I consider him equally guilty and I have 
therefore sentenced both prisoners to seven (7) years’ imprison¬ 
ment each, No. 4, to seven years with labor and irons, No. 5, to 
seven years with labor. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikes and J. H. Patton.) The prisoner Ghumundylal 
has alone appealed, and his share in the transaction appears 
to have been confined to getting the bail bond executed 
by the other prisoner, Bhuruthlal, but since clause 3, Section 
iv. Regulation II. of 1807, provides that the penalties for for¬ 
gery stated in Section 3, are meant to include all fraudulent 
and injurious fabrications, &c. of written deeds or papers, and 
the present indictment under whioh he has been convicted neither 
alleges injury to any one, nor has such fact been found by the 
judge, the conviction on the charge as drawn up is not sustain¬ 
able. The prisoner must therefore be aoquitted. The sessions 
judge and magistrate should bear in mind that a forgery must be 
both fraudulent and injurious, to constitute the offence indictable 
under the law; and that the conviction should be based upon 
facts in consonance therewith. 
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Present : 

H. T. HAIKES and J. H. PATTON, Esqs., Judges. 


GOVERNMENT and KISTODHUN MOOKERJEA 

versus 

PORESH MOOCHEE (No. 1,) RAMDHUN MOOCHEE 
(No. 2,) DOOLUBH MOOCHEE (No. 3,) and FU- 
QUEER MOOCHEE (No. 5.) 

Crime Changed. —1st oount, dacoity committed in the house 
of Kistodhun Mookerjea, plaintiff, from whence property valued 
at Rupees 366-5 was plundered; 2d count, receiving stolen 
property knowing the same to have been obtained by committing 
the abovemcntioned dacoity. 

Chime Established. —Prisoner No. 1, convicted of dacoity, 
and prisoners Nos. 2, 3 and 5, convicted of the 2d count. 

Committing Officer.—Mr. R. J. Wigram, officiating magistrate 
of Beerbhoom. 

Tried before Mr. O. W. Malet, sessions judge of Beerbhoom, 
on the 13th September, 1856. 

l&emarlcs by the sessions judge .—On the 8th July, 1856, the 
prosecutor was awakened by the entry of some twenty dacoits, who 
struck him, prevented his crying out, and induced him by threats 
to shew where his property was ; they also made the plaintiff’s 
wife and children strip off and give up their ornaments, and 
then after rifling the house discovering even the' concealed 
money of the plaintiff, they departed as they came. Plaintiff 
stating that he recognized one man named Edoo Sheikh, but 
that he could not identify any of the others though the prisoners 
were known to him, as they were disguised by having their 
faces blackened and from clothes tied lightly about them, pro¬ 
perty to the amount of upwards of360 Rupees was taken off. 

The fact of the dacoity having taken place is proved in the 
'-usual manner, there were some slight discrepancies in the plain¬ 
tiff’s statement, but not of consequence. 

The darogah came to make his enquiries the next day, suspi¬ 
cion fell on the servant of the plaintiff (prisoner No. 1,) as 
plaintiff explained that he was the only person besides himself 
that knew where his money was concealed, it will be observed 
that this man was not apprehended till the 11th, though the 
police came to the place on tho 9th, this is accounted for by 
the man having been absent on a message to some of his master’s 
relations. On being apprehended he confessed to complicity in 
the dacoity and gave up two golden madoolees worth about 3 
Rupees, which had been hidden under a tree, near a tank, he 
mentioned the name of the present prisoners and others, who 


Beerbhoom. 

1856. 

November 12. 

Cose of 
Pobesh Moo¬ 
ches and 
others. 

The evidence 
being unsatis¬ 
factory, pri¬ 
soners were re¬ 
leased on ap¬ 
peal. 



934. CASES IN THE NIZAMUT ADAWLUT. 


1856. were acquitted by the magistrate. This confession he repeated 

-- ZHto * n a vei 7 oircumitanfcial manner before the magistrate. 

ovember 12 . ^ B egsions he denied, stating that the mofussil confessions 

Case had been partly extorted and partly written for him and that 
ohm and W *S written before the magistrate, he did not know stat- 

others. ^ n o that the madoolees were put into his hand by the police. 

He seems to have personally borne a good character but his 
evidence, his own relations, can say but little in his favor. 

Prisoner No. 2, was one of those implicated by prisoner No. 1; 
in his house was found property sworn to as plaintiff’s, his pre¬ 
vious character not good, his defence is a denied and the property 
he claims as his own marhed by his own relations as witnesses, 
who have made several misstatements as to the value and use of 
the articles. 

Prisoner No. 3, the same proof against, and the same sort of 
defence as No. 2, but not so well backed up by his witnesses, 
a bad character. 

Prisoner No. 5, also implicated by prisoners Nos. 1 and 2. A 
Jcodalee and a piece of cloth, claimed by prosecutor, were found 
in his house, the cloth is rather peculiar, and of a finer description 
than would be usually worn by persons of the prisoner’s station 
in life, and is not mentioned by his witnesses, the other article 
is so. Taking all the circumstances into consideration, I think 
the evidence of the prosecutor and his witnesses, who are all 
respectable men, is more to be relied on, than the defence of the 
prisoners and their evidence, I therefore, with exception of No. 4, 
find them guilty. No. 1, of dacoity, or being accessary thereto, 
he being a servant, ar d of having property obtained by dacoity, 
I sentence him to ten (10) years* imprisonment with labor in 
irons. 

Prisoners Nos. 2, 3 and 5,1 find guilty on the 2nd count, and 
sentence to (7) years each, with labor in irons, and a fine of 
Bs. 357-10-6, under Act XVI. of 1850. 

The conduct of the police calls for no remarks except, that of 
the village police appears to have been very remiss on the night 
of the dacoity. 

Remarks by the Nizamut Adawlut .—(Present Messrs: H. T. 
Kaikes and J. H. Patton.) The evidence against the prisoners 
is said to consist of the confession of prisoner No. 1, before the 
police and the magistrate and the discovery of property in the 
houses of Nos. 2, 3 and 5. 

The confession of prisoner No. 1, before the magistrate is not 
an admission of his own guilt. Its purport is indirectly to im¬ 
plicate other persons, and it wears the appearance of having 
been suggested by the police to the prisoner that he might be 
made a witness against those he accuses. It is wholly insuffici¬ 
ent to found a conviction upon. 

The old pots and pans found in the houses of the other pri- 
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goners,- together with a dhotee and kodalee, are claimed respective- 1856. 
ly by them and the prosecutor, all of whom cite witnesses in , 
support of their own assertions. As the possession of these arti- " oveaber 
cles is the only thing against the prisoners, and the point of . Case of 
identity is not so unquestionably proved against them, as to 
admit of no doubt, we regard the evidence as insufficient to others, 
establish their guilt. The prisoners must be acquitted and 
released. 


Pbesent : 

H. T. RA1KES and J. H. PATTON, Esqs., Judges, 


GOVERNMENT and MUSST. PEYAREE JAN 

versus 

SHEIKH S HUMSIIAIR ALLY. 

Cbime Changed. —1st count, severely wounding the prosti¬ 
tute Peyaree Jan, prosecutrix, with a sword with intent to mur¬ 
der her: 2d count, stealing ornaments valued at Rs. 165 from 
the person of the said prosecutrix after wounding her. 

CuiMLE Established. —Severely wounding the prosecutrix 
with some fraudulent design. 

Committing Officer.—Mr. M. Brodhurst, officiating magistrate 
of Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
14th June, 1856. 

Remarks by the sessions judge. —The prosecutrix, a prostitute, 
was inveigled by the prisoner, a stranger of a few days acquaint¬ 
ance to accompany him, as alleged at 8 v. m. of 5th November 
last, under pretence of her taking service with the assistant 
magistrate. Tlu prisoner brought her to a then-unoccupied 

bungalow, the chowkee- 

Wfc. No. 5, MuBst. Chimpa Jolahccu. 

6, Purran Beyldar. 

7, Boodhoo Jolaha. 

8, Kurraydeen Kuttuk. 

9, Sheikh Boodhoo. 

10, Motee Kahor. 

11, Toofanec ditto. 

12, Newul ditto. 


Boliar. 


1856. 


November 12. 

Case of 
SmrasnAiB 
Alls'. 

Appeal re¬ 
jected ; the 
conviction be¬ 
ing however 
based on a dif¬ 
ferent in¬ 

terpretation of 
the evidence, 
than as con¬ 
strued by the 


99 

99 


99 


99 


99 


dar of which Purran 
Beyldar witness No. 6 
apparently lent himself 
to the trick. The com¬ 
pound of this bungalow 
and that of the assis¬ 
tant magistrate abut each 
other. The bearers Nos. 
10,11 and 12, who carried her to the bungalow were dismissed and 
told to call for the purpose of taking her back again the next morn¬ 
ing. There then remained present Chimpa Jolaheen, witness No. 
5, the prosecutrix’s attendant who had also accompanied her and 
the chowkeedar Purran j both of whom alter he had taken the 
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1886. prosecutrix inside the bungalow, the prisoner is said to have sent 

—--—““*■ out of the way under pretence of fetching food and drink. On 

5. member 12. ^heir departure, the prisoner thus left alone with the prosecutrix 
Case of inside the bungalow according to her account, continued for a 
SutriiBHAia time walking up and down armed with his sword, which he sud- 
denly drew and struck her on the back of the neck.' lie re¬ 
peated a blow on the head and deprived her of some of her jewels. 
She got away into one of the side rooms, remained there all 
night and the first real alarm of the occurrence given by the 
prosecutrix was her shewing herself outside the bungalow the 
first thing the next morning in her wounded state to wit¬ 
nesses Nos. 5 and 6, and the bearers Nos. 10,11 and 12, who had 
returned as directed the previous evening. In, the mean¬ 
time the prisoner had disappeared after having been 
seen by witnesses Nos. 5 and 6, who had come back 
from the errand on which he had despatched them and 
remained outside the bungalow. He managed to evade apprehen¬ 
sion for some time until captured on 8th February last, at Kur- 
ruckdea in the Hazareebag district through Ahmed Ally a mo- 
hurrir in the Opium office there, and who appears to have been 
uji old acquaintance of the prosecutrix. 


The prosecutrix had a severe though not a dangerous incised 

wound across the back of the neck, a slight wound on the head, 

and a Blight wound on her left hand, which she cannot explain 

how she received, and which Dr. Allen is of opinion, she could 

“ not have received from guarding the wound on the back of her 

neck as it would most probably have been much more severe.'* 

rtr-L 'wr . in She was under medical treat- 

Wit. No. 4, Dr. Allen. men t betweeo twenty to 

twenty-five days. 


The prisoner pleads “ not guilty” and ignorance as to how the 
prosecutrix came by her wounds. He comments on the impro¬ 
babilities of the case and the total absence of all direct evidence 
against him. He charges the darogah, through his intimacy 
with Musst. Jooneea, prostitute, and persons of that class of 
having got up the case against him in hopes of his own advance¬ 
ment, and in furtherance of his captor Ahmed Ally’s spite 
against him originating on a petty dispute between them during 
the mohurrum, three years ago. If such an old and petty spite 
could involve such consequences, it is not likely his capture 
would have been left to the chances of so many months’ delay. 
He also sets up an alibi to his having been absent at the time 
at Kurruckdea and cited several witnesses who, however, do not 
substantiate it, nor can they explain why the prisoner was at 
Kurruckdea when apprehended, though it happened to be his 
first visit there. 
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Wit. No. 22 i Musst. Iiossoinbux. 


The jury* unanimously convict the prisoner on both counts. 

It is impossible to cre- 
* Sheikh Akbar Hoasoin, town of Behar. dit a ][ the particulars 
Svud Imsmbux Duhoyoreo of Bahar. _ ii„ 

Jowahirlal of Dighora of Behar, ™ the prosecu- 

Heeralal of Kenynolee of Behar. won. iney are lull of 

* the grossest improbabi¬ 

lities, if not impossibilities. Whether prosecutrix, witness¬ 
es, or prisoner, all have been playing a part with some nefa¬ 
rious object in view as far as is presumable from the record, 
palpably for the purpose of causing personal annoyance to the 
assistant magistrate. Whether as regards the occurrence itself, 
the tale for the prosecution, the prisoner's successful evasion of 
justice for "he time being, all seem to have been rehearsed with a 
degree of deportmenlul skill as I seldom observe except in cases 
got up by or exaggerated by persons of police experience. The 
prisoner will give no particular account of his previous occupa¬ 
tion or character. He is a resident of Aurungabad in this dis¬ 
trict, but at the time of the occurrence, was a sojourner of a 

few days in a prostitute’s 
house at Gya, which he 
quitted suddenly. His father appears to be interested in a petty 
suit pending in the principal sudder ameen’s court. lie has all 
the smattering of a mookhtar, and amongst the articles left 
behind him in the prostitute’s house was an English Spelling 
Hook ; such a character is possibly a tool in the hands of more 
designing persons, as accounting for the part he played in the 
case, from the view 1 take of it. 

According to the tale for the prosecution, the prosecutrix 
must have been wounded about 9 to 10 P. m. and on question¬ 
ing Dr. Allen “ Whether from the effect of such a wound across 
the back of the neck she could alone have taken care of her¬ 
self the whole night until break of day the next morning, and 
then, for the first time, have walked out into the verandah and 
given information of the event ?” He replied “ She must have 
suffered from a considerable loss of blood, but he should rather 
doubt her having remained so long a time alone, unless the 
blood bad been stanched." It is difficult to understand how, a 
wound of this kind could have been so dexterously managed 
with a sword on such a vital part as the neck without proving 
more dangerous, and to this suspicious character must be also 
added the fact, that the two blows which, according to the pro¬ 
secutrix, followed that on the neck, the one on the head and the 
other on the left hand, were of the most trifling as the last was 
of the most unaccountable kind. This was never the assault 
of a robber, made for the purpose of depriving her of her jewels, 
whilst she was,capable of setting up an alarm which the locality 
itself in every respect favoured and to all of which she minute¬ 
ly deposes. Her's is the only evidence on this point and her 
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November 12. 
Case of 

Sh FMBH AIB 

Ally. 


evidence generally on her own shewing is not to be depended on. 
It is in every respect overcooked. The bungalow itself is of 
the smallest kind, smaller than a dak bungalow, and the two 
doors of the centre room where she says she was wounded open 
east and west within three or four paces upon the thoroughfare 
on each side and the out offices both of the bungalow itself, as 
well as those in the assistant magistrate's compound are close 
by north and south. In the former it is allowed there were 
some working coolies, and in the other at that hour of the 
night there must have been many other persons within call, 
who could not have failed to have heard any alarm had it been 
set up as the prosecutrix pretends she did and as heard by wit- 
n ss No. 6, and according to him by witness No. 5, and herself 
also as stated by her before the officiating magistrate. Besides 
the prosecutrix herself admits the door was open by which she 
had entered, yet she unaccountably escaped into the side-room 
and there remained all night whilst in her senses endeavouring 
to grope her way out, which in so small a room she could not 
have failed to find at once had she tried. 

Adverse to this again, only one or two drops of blood were 
found in the centre room where she says she was wounded, but 
the side room, the window of which is raised from the ground 
and from which blood appeared to have profusely fallen, looked 
on the assistant magistrate’s out-offices which are so close that 
prosecutrix from such a position could not have failed to see 
them at any hour of that night. She had thus ample means of 
escape, ample opportunities to set up an effectual alarm, and 
yet she availed herself of neither. There are many other gross 
inconsistencies and improbabilities, it would only needlessly 
lengthen this report to detail, and I will therefore merely add 
that the witnesses Nos. 5 and 6 ’b conduct and evidence through¬ 
out, especially the latter’s is of like character. These two wit¬ 
nesses at first kept themselves out of the way before this court, 
but they eventually attended and played their parts to the last. 
They returned in time according to witness No. 6, and the prose¬ 
cutrix and witness No. 5 also before the officiating magistrate 
to hear her alarm, yet they remained quiet. I therefore utterly 
disbelieve so much of the tale, so cunningly kept up, of the prose¬ 
cutrix having been wounded about 9 P. M. but I think all the 
circumstances of the case, the evidence collectively as well as the 
prisoner’s weak defence, establish the fact of the prisoner’s hav¬ 
ing taken the prosecutrix to this bungalow and there, for some 
purpose or other before morning, of having severely wounded her 
either with or without her consent. I accordingly acquit him 
on both counts charged, but on strong presumption convict 
him on the minor one of severely wounding the prosecutrix, 
with some fraudulent design and have sentenced him as stated 
below. 
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Sentence passed by the lower court .—Seven (7) years’ im¬ 
prisonment with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Kaikcs and J. H. Patton.) We see no reason to interfere with 
the sentence passed upon the prisoner; but the sessions judge 
seems to us to have thrown doubts and suspicions on the prin¬ 
cipal part of the evidence very unnecessarily. 

When the prosecutrix and the two chief wit lesses, her dhye 
and the ehowkeedar, first gave their respective accounts of tho 
case, their statements were quite consistent with each other and by 
no means improbable. The girl was taken to the empty bunga¬ 
low by the prisoner, on pretence of the assistant magistrate 
meeting her there; and the ehowkeedar in charge of it, either 
from previous concert with the prisoner, or on the representa¬ 
tion made by him, gave up the key and admitted them into the 
house. The prisoner then got rid of the dhye and ehowkeedar by 
despatching them on errands to the bazar; and taking advan¬ 
tage of their absence, assaulted the girl with his sword, who 
managed to get away from him into another room of the bunga¬ 
low ; the prisoner either did not follow her, or coukl not in the 
darkness discover her; and probably sho at the time kept quiet 
in order to conceal herself, but on the return of tho two wit¬ 
nesses referred to, the prisoner pretended the assistant magis¬ 
trate had come to the bungalow, and was engaged with the girl; 
and that he was going for a charpoy , cautioning the ehowkeedar 
and dhye against entering the house while the sahib was there; 
and accounted for the girl’s making some noise, by saying, that 
the sahib was the cause of it. The dhye , however, wished to 
go to her; but was prevented and forbidden by the ehowkeedar; 
in this way nothing was known of what had occurred until the 
morning; and the reasons above given seem to us quite suffi¬ 
cient to account for tho delay. 

The sword, which the prisoner had with him, was left in the 
bungalow, probably because he had laid it aside when taking off 
the girl’s ornaments; and either could not recover it when leav¬ 
ing, or did not like to appear with a naked sword in his hand 
before the dhye and the ehowkeedar on their return. 

It is impossible to believe that the girl even had such wounds 
inflicted with her own consent; and we see no good reason to 
doubt the general truth of her statement as to the assault and 
robbery; but as the prisoner’s conviction stands, we can only 
conlirm the sentence without interfering with the grounds on 
which the sessions judge has based his orders. 
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Present : 

J. S. TORRENS and C. B. TREVOR, Esqs. 
Officiating Judge*. 


GOVERNMENT 


versus 


EastBurdwan. 


DASEE DOMENEE (No. 11,) JIBUN DOME (No. 12,) 
ALLADEE DOMENEE (No. 18,) and BHUI30 DO- 
MENEE (No. 14.) 


1856. Crime Charged. —Nos. 11,12, and 18, perjury in having on 
N ber 15th and 16th of April, 1856, intentionally and deliberately 

ovem or . ^ e p 0ge( j un( j er a B0 lemn declaration taken instead of an oath 
Case of before the deputy magistrate of Cutwa, that one Lukhee Do- 
Dombneb me nee was not ill from cholera at the time of her death and in 
and others, having on the 19th of June, 1856, again intentionally and deli¬ 
berately deposed under a solemn declaration taken instead of an 
Prisoners oa th before the officiating sessions judge of Burdwan that the 
released in ga j^ Lukhee died from the effects of cholera, such statements 
the 8 ** msuffld- being contradictory of each other on a point material to the 
encyoftheevi- issue of the case ; No. 14, perjury in having on the 15th of April 
dence against 1856, intentionally and deliberately deposed under a solemn 
them. declaration taken instead of an oath before the deputy magistrate 

That evi- Q f Cutwa, that one Lukhee Domenee had not been attacked by 
SttheSm- cholera, and in having on the 16th July, 1856, again intention- 
sitions were ally and deliberately deposed under a solemn declaration taken 
taken down by instead of an oath before the officiating sessions judge of Burd- 
omlali, who wan that the said Lukhee had been attacked by cholera; 
had deceased ^ uc j 1 statements being contradictory of each other on a point 

dates andthat material lssue °* case - 

they were sub- Committing Officer.—Mr. H. B. Lawford, officiating magis- 
sorxbed by the trate of East Burdwan. 

deputy inagis- Tried before Mr. J. E. S. Lillie, officiating sessions judge of 
tratojit proved jj ag jj jjurdwan, on the 27th September, 1856. 

ever rlaardiw Remark* by the officiating cessions judge .—Before the deputy 
the * mode in magistrate, the prisoners deposed in detail to circumstances which 
which those de- tended to show that Thakoordoss Dome had killed his wife 
positions were Lukhee Domenee; and affirmed positively that the latter had 
given by the not been attacked by cholera or a hornet complaint (bhed.) At 
charged^with the sessions they merely stated that Lukhee had died of 
perjury and in cholera. 

the absence of The prisoners have little or nothing to say in their defence j 
such evidence, and their witnesses prove nothing in their favor. 

J lie ... c £ urt The law officer acquits the prisoners, because the foujdary 
judges of foot, depositions have not, in his opinion, been proved m the manner 
unable to find required by the Mahomedan law. 
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To prove those depositions the best procurable evidence has 
been adduced. The omlah who wrote the depositions are both 
dead, and the deputy magistrate before whom they were taken 
has gone to England. Persons acquainted with the handwrit¬ 
ing of those omlah and of the deputy magistrate have given 
evidence. 

Believing that the prisoners have been guilty of wilful and gross 
peijury, I would recommend that they be sentenced to five (5) 
years’ imprisonment with labor in irons. 

liemarJcs by the Nizamut Adawlut. —(Present: Messrs. J. S. 
Torrens and C B. Trevor.) This case has been referred in con¬ 
sequence of a difference of opinion between the law officer and 
the sessions judge. 

The law officer acquits the prisoners because the depositions 
before the magistrate have not been proved in the manner re¬ 
quired by the Mahomedan law ; the judge is satisfied with the 
evidence produced, and, finding the prisoners guilty of wilful 
and gross perjury, would sentence them to five years’ imprison¬ 
ment with labor in irons. 

The prisoners are charged with peijury, in having on the 15th 
and 16th April, 1856, intentionally and deliberately deposed, 
under a solemn declaration taken instead of an oath, before the 
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that the con¬ 
tradictory 
statements 
were inten¬ 
tionally and 
deliberately 
made and fail¬ 
ing this fact, 
the crime of 
legal perjury 
was not, in the 
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deputy magistrate of Cutwa, that one Lukhee Domcnee was not 
ill from cholera at the time of her death, and, in having on the 
19th June, 1856, again intentionally and deliberately deposed 
under a solemn declaration taken instead of an oath, before the 


officiating sessions judge of Burdwan, that the said Lukhee died 
from the effects of cholera ; such statements being contradictory 
of each other on a point material to the issue of the case. 

In a ease of this nature, it is necessary that the original de¬ 
positions given by the prisoners on the two different occasions 
be before the court; that they bo proved in evidence, and that 
the mode in which the prisoners gave those depositions, viz., 
whether intentionally and deliberately or otherwise, be also 
proved by evidence before the court. 

In the present instance, depositions are before the court pur¬ 
porting to be the original depositions taken before the deputy 
magistrate; but as the writers of the depositions before that 
officer have deceased, and the deputy magistrate before whom 
■these were taken is in England, persons acquainted with the 
handwriting of those omlah and of tho deputy magistrate, have 
given evidence, in order to show that the depositions produced 
in court were those taken down in writing before the deputy 
magistrate, on the 15th and 16th April, 1856. 

This evidence we consider insufficient; for though it proves 
that depositions were taken down by the deceased omlah, on the 
dates in question and were subscribed by the deputy magistrate, 
it tells us nothing regarding the mode in which those depositions 
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1856. were given by the prisoners charged with perjury; and in the 

“- absence of evidence on this point, a point regarding which, no 

>v0v*m ft? z. legitimate presumption can be drawn from the depositions before 
Case of us, we find ourselves unable, as judges of fact, to find that the 
Doiienee statements made by the prisoners on the 15th and 16th ~*pril, 
and others. 1856, were intentionally and deliberately made ; and failing this 
fact, the crime of legal perjury is not made out against the pri¬ 
soners. 

Under this view of the case, we acquit the prisoners and direct 
that they be immediately released. 


Present : 

H. T. EAIKES and J. H. PATTON, Esqs., Judges . 


GOVERNMENT 

versus 

Midnapore. MOHUN SAHOO. 

1856. Crime Charged. —1st count, dacoity on 18th October, 1843, 
“ " TT in the house of Eadhoo Singh, resident of Amdooley Busunt- 

Hovom er 8. 0 f fchannah Pertabpore ; 2nd count, dacoity on 31st March, 
Case of 1849, in the house of Bishonath Sawunt, resident of Burampore 
Sahoo* thannah Baynan, zillah Howrah; 3rd count, dacoity on 6th 
‘ December, 1850, in the house of Anund Sawunt, resident of 
Prisoner be- Chuck Ilureerampore cf thannah Pertabpore y 4th count, being 
longing; to a by profession a dacoit and having belonged to a gang of da- 
gang of da- coits. 

ooits, tranB- Committing Officer.—Capt. C. H. Keighly, assistant general 

ported. superintendent and joint-magistrate of Midnapore. 

Tried before Mr. G. P. Leycester, officiating sessions judge of 
Midnapore, on the 15th October, 1856. 

Remarks by the officiating sessions judge. —The prisoner 
pleads “ not guilty .” His identity is sufficiently proved by wit¬ 
ness No. 3, Modhoo Pakooriah, a convict in this jail, who was 
sentenced by the superior Court to transportation beyond sea for 
life, on the 25th September, 1856. This witness also denounces 
the prisoner as his accomplice in the three dacoities charged. 
There is some ambiguity in his deposition in the case of the 
dacoity in the house of Bishonath Sawunt, record No. 75, as 
regards his implication of the prisoner, but in the other two 
counts of the charge, his evidence is clear and distinct. 

This witness does not appear to have been yet admitted as an 
approver, though named as a witness, still under the provisions 
of Act XIX. 1837, and the Constructions Nos. 1117 and 1173, 
by the Court of that law, there is no bar to the admission of his 
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evidence; and I see no ground to distrust what he has deposed 
to against the prisoner. 

The further evidence against the prisoner is his confession 
before the assistant commissioner for the suppression of dacoity 

and the record of the 


* Nuthee No. 231, dacoity in the houso of 
Hadhoo Singh. 

Nuthee No. 75, dacoity in the house of 
Bislionath Sawunt. 

Nuthee No. 424-238, dacoity in the house of 
Anund Sawunt. 


three daeoities charged as 
noted in the margin.* 
The confession has been 
proved to have been vo¬ 
luntary and is duly veri¬ 
fied. 
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The record of the case No. 231, (also numbered as heinous 
No. 571,) shows a dacoity to have been committed on the 18th 
October, 1843, in the house of one Radhoo Singh of Amdooley, 
when property valued at 80 Its. was plundered. The prosecutor 
wounded some of the dacoits and recognized Gookool Mahapa- 
ter Sirdar and Burrut Mytee. The first was arrested the fol¬ 
lowing day and confessed to the dacoity cm the 20th idem. This 
was followed by the arrest of Santiram Jana, Anundce Manjce, 
Gyaram and Bikram and ltadhoo Mahapater, Kooroo, Kinkur 
and Beychoo Janas, Srecmuttee Kunchouee and others, who 
made confession of their guilt to the police, but retracted it 
before the magistrate, except Kunehonee, who admits receipt of 
the property. 

On the 25th November following, eleven men were committed 
for trial at the sessions, eight of whom were convicted on the 
20tli January, 1844. 

The record of the 2nd case No. 75, shows a dacoity occurred 
in the house of Bishonath of Laopalah, on the 31st November, 

1849, and, that property valued at Rs. 2,549-7 was carried off, 
some fifty men appear to have been engaged in this robbery. 
On the prosecutor’s suspicion, more than ten men were arrested 
by the police, but not sent into the sudder station. The magis¬ 
trate summoned the prosecutor and witnesses, but found no 
sufficient ground for further proceedings against the accused, 
whom he ordered to be discharged from bail, returning to them 
such property as had been found in their houses. 

The record of the third dacoity charged No. 424, (heinous 
No. 23S,) shows it to have taken place on the 6th December, 

1850, in the house of Anundee Sawunt of Hureenarain Chuck or 
Pore. Property valued at Rs. 137-11 was plundered. Entrance 
was effected by the dacoits getting over the chopper of the en¬ 
closing wall. The prosecutor deposed to having recognized 
Goorain Poriah Chowkeedar, Sreemunt Aduk, Anundeo Mytee, 
Gour Singh, Keenoo Singh and Modon Singh Dufturees, and 
that he suspected others. 

The darogah is stated to have been laid up with a bad leg, 
and deputed the mohurrir to make the enquiry ; who, after lu ir- 
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in g the prosecutor’s storj wrote to the darogah, requiring him 
to surround the house of Gour Singh and others, which was 
near to the thannah. 

The darogah instead of going himself, sent off some eliow- 
keedars for the purpose, who seized Kasliee Singh, Muthoor 
Mytee and Keenoo Singh, as they were decamping from the 
house with a bag of property. The prosecutor’s brother, Soo- 
daram Sawunt, recognized the property thus found, and also 
three silver dooinras recovered from Keenoo’s house, as the 
property of the , prosecutor. The prisoners denied having been 
seized with the sack containing the property. 

These three prisoners were committed for trial, on 28th De¬ 
cember, 1850, and convicted by the sessions judge on the 11th 
of the ensuing January. They were all, however, acquitted by 
the Nizamut Adawlut, on 21st March, 1851, on the ground of 
the irregularity of the search. 

There is no doubt of the fact of the occurrence of these three 
dacoities, to which, and to twelve other crimes the prisoner has 
confessed, and 1 would convict him on that confession supported, 
^s it is, by the records of the cises and the evidence of Modhoo 
Pakooriah, of the dacoities *viWi w..tch he is charged, and with 
having belonged to a gang of dacoits^ and recommend that he 
be transported for life. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Kails es and J. H. Patton.) Tho evidence of the approver, sup¬ 
ported by the prisoner’s own confession before the dacoity 
superintendent, is quite sufficient for his conviction. We sen¬ 
tence him, as recommended by the sessions iudge, to transpor¬ 
tation for life for having belonged to a gang of dacoits. 
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Pali SENT: 

H. T. RAtKES and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 
versus 

GHOOTOO NITS HO (No. 12,) DOOTEEAH NUSHO 
(No. 13.) JHOOMRAH NUSHO (No. 14,) JAGEER MA¬ 
HOMED NUSHO (No. 15, appellant,) A TOO AH NUSHO 
(No. 16,) DURBUREEAH NUSHO (No. 17, appellant,) 
ATTAH FULCHER (No. 18, appellant,) OTEH NUSHO 
(No. 19,) SHUR* CHOWKEEDAR (No. 20, appellant,) 
TUROOAH NUSHO (No. 21,) SHAMEERAH NUSHO 
(No. L2.) SUREEUTOOLLAH alias SURKEE (No. 23, 
appel i. ant,) RUHMUTTA NUSHO (No. 24, appellant,) 
KAUDOORAIl KOACH (No. 25, appellant,) COCHEE 
NUSHO (No. 26, appellant, )GUREEBULLAH SHEIKH 
(No. 27, appfllant,) NAZEF.R MUNDUL (No. 28,) and 
HOOKAH alias DOORGoiEEaH (No. 29, appellant.) 

Cm ate Charged. —Tsf. ui d; r, oifcy in the house of Ram-_ 

cliundcr Slmli and pinnacling cherefrom property valued at Novembc 
Co.’s Rs. 4,103-6; 2nd count, V.ovdngly taking and being in 
possession ol‘ the property plundered in the above dacoity. 

Cm me Estahlisiied. —Nos. 12, 1.3, 14, 15, 17 18, 20, 21, 

22, 23. 24, 25, 26, 2S and 29, daooity and knowingly taking 
and being in possession of property plundered in the above 
daooity and No. 27, knowingly taking and being in possession 
of property plundered in dacoity. 

Committing Officer.—Mr. J. C. Dodgson, officiating joint- 
magistrate of Bograli. 

Tried before Mr. R. H. Russell, sessions judge of ltungpore, 
on the 5th August, 1856. 

Remarks by the sessions judge .—This case lias been tried by 
me, without the assistance of the law officer or of assessors, 
under the provisions of Act XXIV. of 1843. 

It is proved that on the night of the 9th January, the prose¬ 
cutor’s house was attacked by a gang of dacoits, who effected 
a forcible entrance, beat the prosecutor and his brothers, and 
plundered the house of property in specie, jewels, &c , valued by 
the prosecutor at Co.’s Rs. 4,103-6. 

Information was conveyed immediately to the mohurrir of 
the Adumdighee than null, who chanced to be in the immediate 
neighbourhood, and who proceeded to the scene of the occur¬ 
rence without delay, where he was joined subsequently by the 
darogali. The joint-magistrate, however, apparently being 
dissatisfied with the proceedings of the Adumdighee police, 
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November 19. 

Case of 
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deputed the darogah of Bograli tliannah on the 11th January, 
to carry on the investigation. No one having been recognised 
at the time, suspicion was not directed in the first instance to 
any parties in particular. The darogah therefore proceeded to 
enquire whether any parties of notorious bad character hal been 
absent from their houses on the night of the dacoity in question. 
After making enquiry in several of the surrounding villages 
without success, he at last on the I3th January, came to the 
village of Borai, where he learnt that on the Wednesday night 
on which the dacoity took place, Khureedah, Kookooralichand 
Fukeer and Panchooa, released convicts, were absent, having left 
the village in the evening, accompanied by Ghootoo prisoner 
No. 12, and Jhoomrah, No. 14, and another, and returned the 
next day at different times, asserting different excuses for their 
absence. 

At the request of the prosecutor, the houses of these parties 
were searched, Ghootoo, No. 12, on being questioned, admitted 
having committed this dacoity in company with Kookoorah, 
Jhoomrah, No. 14, Dooteeah No. .13, and Gureebullah, No. 27. 
He further stated that the same party had gone out for the 
like purpose on the previous Monday, but returned without 
accomplishing their object in consequence of the lateness of the 
hour at which they arrived. At the same time he gave up a 
gold tuktee (No. 1,) taleez (No. 2,) and a piece of a broken 
gold armlet (No. 3,) which he stated he had obtained as his 
share of the spoil, and that a Koacli whose name ho did not 
know, had got the remaining part of the armlet. 

Dooteeah, No. 13, likewise confessed, and gave up a silver 
bracelet (No. 4,) implicating Shureeutoollah alias Surree No. 23, 
Shameerah No. 22, Kulunutta, No. 21, Kamloorah Koach, 
No. 25, Dookah No. 29, Jageer Mahomed, No. 15, Nazeer, 
No. 28, as well as Ghootoo, No. 12, Gureeboollah and Jhoom¬ 
rah named by Ghootoo ; and Atooah No. 16, who escaped after 
the ease was committed. 

These all likewise confessed, with the exception of Gureeb¬ 
oollah, and gave up or were found to have been in possession 
of several items of propex*ty which were identified by the prose¬ 
cutor as liis. 

Jageerah, No. 15, implicated, in his confession Durbareeali, 
No. 17, Attali, No. 18, Otee, No. 19, (who has escaped), Shura 
Chowkeedar of llaikully, No. 20, and Turooah, No. 21. 

Sameerah, No. 22, named as one of his accomplices, Oochee, 
No. 26. 

Oochee likewise confessed, and gave up Nos. 61 and 62, as liis 
share of the spoil. 

Eighteen prisoners with eighty-three items of property were 
sent in by the darogah. All these had confessed before the darogah 
with the exception of Gureeboollah, No. 27. 
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Before the joint-magistrate, prisoners No. 12, Ghootea, No. 13, 1856. 

Dootceali Nusho, No. 14, Jhoomrah No. 16, Atooali, No. 17, -- 

Durbureeah, No. 18, Attali Fukeer, and No. 28, Nazeer Mundul, NoTeinber 19 - 
repeated their confessions, the remaining prisoners retracted Case of 
their mofussil confessions, but the proof against them seeming ** AG EEn 

to the joint-magistrate to be sufficient, he committed the whole ^ reucMmd 
eighteen to ataud their trial before this court on the 15th others. 
February, 1856. 

There having been no jail delivery at this station since Jan¬ 
uary, the case has been taken up under some disadvantages, 
eight of the prisoners escaped from jail, but of these, six have 
been re-apprehended and put upon their trial. 

That the prisoners, with one exception, voluntarily confessed 
before the darogah, is proved, and that six of those present con¬ 
fessed also before the joint-magistrate, is also satisfactorily 
established, though there are some discrepancies as the exact 
place where these several confessions were recorded, owing to 
the witnesses who witnessed the confessions on different dates, 
some in the mofussil, some in the magistrate’s court, and some 
in his private house, being unable, through the lapse of time, 
to specify distinctly on what date, and where they were taken, 
nor do the confessions themselves shew this. The essential 
point being proved, however, by the evidence of the witnesses 
and the certilicate of the joint-magistrate himself, 1 am not dis¬ 
posed to attach much importance to the discrepancies alluded to. 

The evidence against Ghootoo No. 12, consists of his confes¬ 
sions before the darogah and joint-magistrate, his proved ab¬ 
sence from his house, on the night of the dacoity, as sworn to 
hy llaroo Chowkeedar, witness No. 5, and the hading in his 
possession of articles Nos. 1, 2 and 3, of the plundered property, 
which lie himself gave up. He has called one witness to prove 
that he was beaten and tortured hy the darogah and police, to 
extort a confes ion, and that one Milun Goindah put into his 
hands the piece of gold, No. 3, and another witness to prove 
that Nos. 1 and 2, are his own property. The witness to the 
ill-treatment states that Milun Goindah struck him, telling him 
that the darogah had come, and he must give up the property 
he had acquired, hut addB that from the position in which the 
darogah was standing, he might have heard the prisoner call out, 
hut could not see the assault, and as he professes to know 
nothing further, his evidence goes bub a short way to rebut 
the evidence as to voluntary confession and production of the 
property by defendant, and will not account for his adhering to 
his confession when brought before tho joint-magistrate, or for 
his inability to prove the property he now claims, to be his 
own. 

Against Dooteeah, the evidence is similar, before this court 
ho asserts that he was ill-treated by the police, and denies liavTig 
6 f 2 
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made any confession whatever, either before the darogah or 
joint-magistrate. He called witnesses, however, to character only. 

The evidence against Jhoomrah consists of his confession 
before the darogah and joint-magistrate, the production of dif¬ 
ferent items of plundered property, numbered 5 to 14$ by the 
parties with whom it had been deposited by him. (The fact of 
liis having so disposed of the property being also established 
by clear evidence) and his proved absence lrom the house on 
the night of the dacoity. He makes similar complaints of ill- 
treatment on the part of the police, claims the property sent in, 
as his own, and denies having made any confession whatever, 
but calls witnesses to character only. 

Jageer No. 15, confessed before the darogah only, but gave 
up different items of plundered property numbered 16 to 20. 
He now denies having made any confession at all, pleads an 
alibi, and asserts that he was ill-treated by the police. He has, 
however, failed to prove this, and his witnesses to character 
prove nothing in his favor. 

Atooah No. 16, was not in attendance at the trial. 

The evidence against Durbareea No. 17, consists of his con¬ 
fessions before the darogah and joint-magistrate, which have 
been duly verified, and the production of Nos. 25 and 26, of 
the plundered property, which he is proved to have voluntarily 
given up. He now asserts that his confession before the darogah 
was dictated by the darogah; that he was ill-treated in order to 
make him confess, and that he docs not know what defence was 
made by him before the joint-magistrate, but has produced 
evidence to character only. 

The evidence against Attah Fukeer No. 18 is similar. Ho 
gave up a hookah No. 27. He now asserts that he made no 
confession at all, and that the property found was placed where 
it was found, by one of the goindas. He called witnesses to 
character only. 

Otee Nusho No. 19, is not in attendance. 

Sura (Jhowkeedar No. 20, confessed before the darogah only 
hut gave up items of the plundered property numbered 31 to 
34. He now asserts that he was forced to confess, and to avoid 
further ill-treatment from the police, gave up property belonging 
to himself. He has failed to prove any point urged in his de¬ 
fence. 

The evidence against Turooah Nusho No. 21, consists of his 
confession before the darogah, which is proved to have been 
voluntarily made, and the production by him of articles Nos. 35 
and 36, of the plundered property—against this there is to be 
placed merely his unsupported assertion of innocence, and of 
ill-treatment on the part of the police. Oue of his witnesses 
speaks of his previous apprehension on suspicion in a former 
case, and neither of them can depose to more than that he is 
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part owner of a certain number of ploughs, and cultivates a 
certain portion of land. 

Shameerah Nusho No. 22, is proved to have made a volun¬ 
tary confession before the darogah, and to have of his own 
accord made over several items of plundered property numbered 
37 to 42. His defence is similarly unsupported by evidence. 

The evidence against SureeutooUah No. 23, is similar. He is 
proved to have produced Nos. 43 and 44, of the plundered pro¬ 
perty in court. He now asserts that ho was ill-treated; that 
the property was placed at night by the goindah in the place 
from which ho is stated to have produced it, and the darogah 
has brought witnesses from another village instead of calling his 
immediate neighbours. He calls witnesses to character only. 
I observe that the darogah in his report has accounted for not 
taking witnesses from the village, hy stating that the /illage 
consists of eight families only, and that all were supposed to be 
concerned in the dacoity. 

Against Kuhmatta No. 24, the evidence is similar. He gave, 
No. 45, of the plundered articles in court. His defence is simi¬ 
lar to that of No. 23, and the same remarks will apply. 

Kandoorak Koach No. 25, confessed before the darogah, and 
produced items numbered 46 to 59, of the property in eourfc. 
He denies having confessed; asserts that ho was grievously mal¬ 
treated by the police, but calls witnesses to character only, who 
are unable to depose to much in his favour. 

The evidence against Oochee No. 26, is similar. He produc¬ 
ed items Nos. 60 and 61, of the plundered property. He alleges 
ill-treatment on the part of the police, but calls witnesses to 
character only. 

Against Gureeboollah No. 27, there is the evidence of wit¬ 
ness No. 6, Haslma Chowkeedar, of his having been absent from 
the house, on the night of the dacoity, and there is further 
evidence of his return on the following day with sundry items 
of property numbered 62 to 74, which ho gave to his wife and 
servant to dispose of, and which were recovered from those 
parties, and from Jinardee (with whom a portion of it was 
placed by the wife) in the prisoner's presence. He asserts that 
his house was surrounded by the police on Sunday; that on the 
Monday he was taken to the darogah, and by him carried about 
from place to place for ten days, being beaten and tortured at 
internals. That certain items of property were made over to 
his wife, and she was told to place with them a gold mohur and 
some rupees and small silver pieces belonging to himself; that 
on Tuesday, the 10th day after his arrest, while ho was confined 
in guard under charge of Gungaram Singh burkundaz, his house 
was searched, and in the evening the darogah brought the pro¬ 
perty to him, and asked whose it was. He claimed only the 
money, and denied any knowledge of the rest. 
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In support of his defence, he called witnesses to prove that 
he had purchased the gold mohur at Gopeenathpore mela and 
realized the rupees by the sale of rice, and Gungarara Singh 
Burkundaz, to prove how he had been ill-treated by the darogah. 
His witnesses to the first point denied any knowledge of either 
of his assertions From the evidence of the burkundaz, it is 
plain that he must have been arrested at all events as early as 
the evening of Tuesday 15th, and that he was from that date, 
placed under a guard in the same manner as the other prisoners, 
and was carried about by the darogah from village to village for 
several days, till at last his house was searched and his defence 
taken at his own village Mostufapore, which appears to have 
been on Sunday 20th. On the 21st, Monday, he was sent in, 
and his defence was taken by the joint-magistrate, on the 23rd. 
The joint-magistrate has stated at the loot of the calendar, that 
though the prisoner was in attendance upon the darogah for 
several days previous to his defence being taken, he was not ac¬ 
tually arrested till 20th January, and that the darogah has, in 
his opinion, exercised a sound discretion in keeping him as he 
did, instead of leaving the spot to proceed to Gurreeboollah’s 
house at a distance which would have prevented his having any 
chance of apprehending the rest of the gang. 

The explanation of the darogah, to which allusion is made, I 
find, was furnished upon a call from the joint-magistrate to ex¬ 
plain why no steps had been taken for the apprehension of 
Gurreeboollah, who appeared, from the confessions taken, to have 
been the leader in the dacoiby, and was mentioned by Jageer to 
be in attendance. This explanation was called for on the 20th 
January. The darogah explained that on the mention of Gu- 
reeboollah by Ghootoo, the first confessing prisoner, a burkundaz 
was despatched to guard his house, but that the burkundaz had 
found Gurreeboollah at home, and sent him to the darogah, by 
whom he was retained in attendance in the same way as other 
parties to this case, as his house was at a distance, and there 
would be risk of losing the other members of the gang by going 
there at once. The darogah makes no mention, m this reply 
of dates, nor docs he explain liow the other parties to the case 
are kept in attendance. 

I can find no mention in the papers of the deputation of any 
burkundazes to watch the prisoner’s house, nor of the arrival of 
Gureeboollah at the darogah’s camp. There can be no doubt 
that this is irregular. It is plain that Gureeboollah was treated 
as a prisoner from the time of his arrival. To say that ho was 
not actually arrested till the 20th, is a mere quibble of the da¬ 
rogah. If the burkundaz, being directed only to watch his 
house, arrested him, he acted illegally under the circumstances 
in so doing, and, in keeping him under arrest, the darogah acted 
illegally, and in direct contravention of the explicit orders of the 
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Sadder court, as conveyed in their Circular No. 12, Novem¬ 
ber 12th, 1855. The joint-magistrate was guided solely by the 
darogah’s report, but the evidence (here taken) shows, that the 
prisoner was actually arrested, not later than the 15th, and 
kept under close restraint from that date till the 21st, when he 
was sent into the station. Furthermore, it appears that from 
the village where Qureeboollah lives, to that in which the daro- 
gah was staying when he reached his camp, is a distance of from 
one and a half to two miles, while the villages of the other pri¬ 
soners, whose houses the darogali first went to search, are at 
greater distances. It does not appear, therefore, that the rea¬ 
son alleged by the darogah, for delaying to search Gureeboollah’s 
house, can be the real one. It is the house of all others that 
one would have supposed would be likely to have been first 
searched, inasmuch as Gureeboollah’s had been represented by 
all the prisoners to the darogah, as one of the principals in the da- 
coity, and as having carried away the lion’s share part of the spoil. 

However, as Gureeboollah has denied from first to last, as the 
evidence against him is strong and as beyond this delay in 
taking his defence and sending him in, he has been unable to 
establish any thing in his favor. There is nothing that could 
justify an acquittal in his case. 

Nazeer Mundul, prisoner No. 28, confessed before the darogah 
and magistrate, and gave up Nos. 75 to 77, of the property in 
court. He was, he asserts, forced to confess, but cannot 
remember what was written, and after coming to the station 
the darogah early in the morning gave him a hookah to smoke, 
which took away his senses, and when taken to the joint- 
magistrate, he was asked whether he had committed the da- 
coity, he denied and remained silent, and the mohurrir copied 
what bad been written by the darogah. He pleaded an alibi, 
which he was unable to establish, and his witnesses to character 
do not speak ii. his favor. 

Dookliah confessed before the darogah, and gave up items Nos. 
68 to 70, of the plundered property. He now declares that he 
was beaten, and gave up his own property. He has been unable 
to prove either the violence shewn to himself, or that the pro¬ 
perty which he is proved to have given up as having formed 
a part of the plundered property, really belongs to himself. 

The evidence leaves no doubt upon my mind of the guilt of 
all the prisoners. There is, in my opinion, sufficient legal evidence 
against all on the second count, and against all, with the excep¬ 
tion of Gureeboollah No. 27, on the 1st count also, though the 
circumstances proved against Gureeboollah may not suflioe to 
raise a legal presumption of his guilt on the first count charged, 
there can be very little moral doubt, that he was one of the 
leaders of the gang, and as he has once before been convicted of 
hoiuous crime, a severe punishment is called for in his case. 
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Shura Chowlceedar is likewise deserving of more severe 
punishment than his companions convicted on the 1st count. 
The crime of dacoity appears to be very prevalent in the dis¬ 
trict, and a severe sentence in the case of all the parties con¬ 
victed seems therefore to be called for. 

I therefore convict Shura Chowkeedar, prisoner No. 20, on 
both counts, and sentence him, in consideration of his having 
been employed as a chowkeedar, to imprisonment, with hard 
labor iu irons, in banishment for ten years. 

Prisoners G-hootoo No. 12, Dooteeah No. 13, Jhoomrah No. 
14, Jageer Mahomed No. 15, Durbareeah No. 17, Attah Fukeer 
No. 18, Turooah No. 21, Shameerah No. 22, Sureeutoollah alias 
Surree No. 23, Iluhmottah No. 24, Kandoorah ICoach No. 25, 
Oochee No. 26, Nazeer Mundul No. 28, Dookhah alias Doorgo- 
teeah No. 29, I convict similarly on both counts, and sentence 
them to punishment with hard labor in irons, in banishment, 
for eight years. 

Gureeboollah Sheikh No. 27, 1 convict on the second count 
only, and sentence him, in consideration of the circumstances 
above alluded to, to imprisonment with hard labor in irons for 
eight years. 

The prisoners to be fined in the sum of Company’s rupees 
3,472-6-6, the difference between the value of the property 
plundered and that recovered, and to be held jointly and sever¬ 
ally liable for the amount of the fine thus imposed, which, on 
realization, will be applied to the reimbursement of the prosecu¬ 
tor’s losses, as prescribed in Act XVI. of 1850. 

Memories by the JVizamut Adawlut. —(Present: Messrs. II. 
T. Paikes and J. H. Patton.) We see no reason to interfere 
with the conviction of these prisoners. The possession of tlie 
plundered property and their voluntary delivery of it, support 
their mofussil confessions. The property was in no instance 
recognized by their witnesses when they attempted to account 
for its possession by claiming it as their own. The principal 
facts, moreover, remarked upon by the sessions judge, iu his 
detail of the case, are fully borne out by the evidence. 
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GOVERNMENT 


versus 

ISHWUR BAGDI. 

Chime Chabged. —lsfc count, dacoity with murder and 
wounding, on the night of the 30th January, 1854, in the 
house of Kliettcr Mohun Neoghee of liadulparah, thannah 
Salemabad, zillah. Burdwan; 2nd count, dacoity on the night of 
the 3rd February, 1854, in the house of Moheem Mui-Jul of 
Hazecpoor, thannah Dhonyakhalee, zillah Ilooghly; 3rd count, 
having belonged to a gang of dacoits. 

Committing Officer.—Baboo Chunder Sekur Itoy, deputy 
magistrate under the dacoity commissioner at Hooghly. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on the 3rd June, 1856. 

Remarks by the additional sessions judge .—The prisoner is 
charged with participation in two dacoities, and with having 
belonged to a gang of dacoits. Although the evidence is in¬ 
sufficient to convict him on these charges, it is quite sufficient 
to prove him to be a notorious robber of dangerous character, 

whom it would be unsafe to set 
at liberty without substantial 
security for his future good be¬ 
haviour. 

The two approver witnesses confessed to having been engaged 
in the dacoity at Hodulpara (on the night of the 30th Janu¬ 
ary, 1854,) on the 26tli July, 1855, and 3rd May, 1856, respec¬ 
tively, and denounced the prisoner ; but the latter date is subse¬ 
quent to the prisoner’s apprehension by no less than eight 
months. Prisoner is said to have been the leading man in the 
affair, and as the dacoits committed murder, on the occasion, 
the charge, if brought home to him, would involve capital 
punishment. The police at the time misrepresented the cir¬ 
cumstances of the case, and the man, who was killed, was re¬ 
ported to have died a natural death. The fatal blow was struck 
by a dacoit of the name of Mokuroodeen. 

In confirmation of the above direct evidence there is merely 
the written confession of an accomplice of the name of Jadoo 
Haree, who has lately made his escape from the dacoity commis¬ 
sioner’s guard. He was in this dacoity, and declared, (on 28th 
July, 1855,) the prisoner and the first approver witness were 
with him. 

voi. VI. PAET II. 6 a 
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We have precisely the same evidence, on the second count, 
where, however, Jadoo Haree, named the second and not the 
first approver witness as iu the 1st count; and in corroboration 
as to the prisoner’s complicity there is nothing further. The 
two approver witnesses are brothers, and Jadoo Haree is merely 
related to them. 

Both the approver witnesses say, the prisoner was himself a 
Sirdar of dacoits; and that in the Hodulpara affair he joined 
his gang with that of Baranussi to which the approvers belonged. 
The first approver declares he has committed several dacoities 
with the prisoner, and the second approver thr£e. In the third 
that at Mooraband, 1 find this witness did name the prisoner as 
one of the party in his confession taken down on the 3rd of 
last month. 1 also find that the prisoner was denounced in tho 
Milkee dacoity in September, 1844, and that he was arrested in 
the Jolekool dacoity in 1854. At that time, prisoner allowed 
he was in the service of a Baboo at Astoy, tho two approvers 
now saying that it was during their joint-service there, this 
dacoity was planned and perpetrated. It further appears the 
prisoner is the grandson of a convicted dacoit, and that a former 
magistrate of Hooghly, knowing him to be what ho is, gave 
him service as a police burkundaz to keep him out of tho way 
of committing dacoities and because he was a good latleal. 
Lastly, the prisoner’s own witnesses depose to his being a noto¬ 
rious bad character. 

1 acquit the prisoner on the several specific counts on the 
calendar, but order the dacoity commissioner to exact 100 11 s. 
security from him under the terms of Section 10, Regulation 
VIII. 18 L8. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
liaikes and J. II. Patton.) The sessions judge has not stated 
the grounds upon which he has concluded that the prisoner is 
a notorious robber, whom it would be improper to release with¬ 
out security. The Court is therefore left to conjecture what 
legal grounds arise out of the proceedings to justify the sessions 
judge’s conclusions. We find that the witnesses examined were 
two approvers, and evidence as to character on the part of the 
prisoner, together with the records of certain cases descriptive 
of the occurrences they relate to. For the reasons given by the 
sessions judge in his remarks, the evidence of the approvers as to 
the prisoner’s complicity in the particular dacoities specified in 
the indictment is held not to ho sufficiently reliable to warrant 
his conviction; yet it would appear that the sessions judge has 
sentenced the prisoner under Regulation VIII. of 1818, simply 
on the ground that he was named by them as participating in 
other dacoities, and was arrested in the Jolekool dacoity in 1854. 
The only fact that can be depended upon as unquestionable is, 
that the prisoner was arrested, as stated, in tho Jolekool affair, 
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which resulted ultimately in his acquittal. The witnesses to 1856. 
character certainly speak very unfavorably on this point; but ~ ” ~ 

they enter into no particulars, merely speaking of him as - November 19 
generally known to them as a man of bad character. As far as Case of 
we can judge of the grounds which have guided the sessions jjagiu* 

judge in this case, they seem to us of too vague and indefinite a Acun ‘ 
character to warrant the presumption that the prisoner cannot 
be safely permitted to remain at large without security. We 
therefore direct his release. 

Hr 


Present : 

H. T. RAIKES and J. H. PATTON, Es^s., Judge*. 


GOVERNMENT 


versus 


SRIMOTEE LATOOREE. 

Crime Charged.— Having exposed her now born infant 
child with a view to cause its death. 

Committing Officer.—Mr. VV. 1L Henderson, magistrate of 
Chittagong. 

Tried before Mr. G. C. Fletcher, additional sessions judge of 
Ohittagoug, on the 17th September, 185(5. 

J ternaries by the additional sessions judge .—The accused 
woman acknowledged at the police offioe and before the magis¬ 
trate, that being in the ninth month of her pregnancy and 
making a journey on foot, she was suddenly seized with labor 
pains on the road in the village of Futtehabad, and gave birth 
to a female child, which believing to be still born she abandoned 
among the brushwood by the way side. To the magistrate 
she further admitted that she had heard that a Mahomedan 
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woman had found the child, 
Memo. and that it lived one night 

Tho magistrate refused the ap- am j died next flay. She said, 
plication for maintenance on the t th ma g istr afce that she 
grounds of tho woman s ill-repute , , 

and the impossibility of ascertaining abandoned the child because 
who had occasioned her pregnancy. he had not acceded to her 

petition previously presented 
to him, praying for an allowance from the author of her preg¬ 
nancy. This motive seems supererogatory, if in fact, as she had 
already declared, the child were stillborn. Possibly, however, 
she meant to say, that if her petition had been favorably treated, 
she would have had the child decently buried, but there seems 
little probability that she would really have done so. There 
6 G 2 
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are discrepancies between her admissions at the police office and 
before the magistrate as to the place of departure on the journey, 
during which the child was born and in the description of the 
place of the birth, but I do not consider that these differences 
invalidate the general agreement between her three statements 
at the police office, before the magistrate and in this court. 

The admissions of the accused woman are corroborated by 
the testimony of the companion of her journey, her brother-in- 

- , law’s or sister-in-law’s father 

• Wt. No. 5, Bom Mohun. . who stateB that when 

the aocused rejoined him after lagging behind for some time and 
he asked her why her cloth was bloody, she answered that she 
had give: birth to a still-boni female child and had abandon¬ 
ed it. 

Next wo have the evidence of threef persons, one of whom 

hearing cries found, and the 
other two saw a newborn 
female child lying among 
brushwood by the wayside in 
the statement of a childless 
woman,$ who gladly took 
charge of the infant with the 
view of bringing it up as an adopted daughter, but only suc¬ 
ceeded in keeping alive the feeble sparks of its existence during 
that day and the ensuing night. On its death, next day the 

§ Wt. No. 6, Mahomed Kamil. brothor§ of this woman pro- 

* ceeded to report the occur¬ 
rence to the nearest police officer. • 

The accused pleads that the child was still-born, and has 
nothing further to urge in her defence. She calls no witnesses. 

The law officer finds the charge not proved. 

On tho accused woman’s repeated admissions of the birth of 
an illegitimate female child, corroborated by the testimony of 
her fellow-traveller as to the state of her apparel, and her ex¬ 
planation thereof, and on the evidence to the discovery in the 
same village of a new born infant of the female sex with the 
naval string attached and to its survival during a day and a 
night, I cannot come to any other conclusion but that the ac¬ 
cused gave birth to a living infant and consciously and volun¬ 
tarily abandoned it to its fate. 


the village of Fettehabad, and 
J Wt. No. 7, Joynub Bebeo. 


Convicting her therefore, of the exposure of her new born in¬ 
fant with intent to cause its death, I would, with reference to 
precedent, name a sentence of seven years’ imprisonment with 
labor suitable to her sex as the penalty appropriate to the pri¬ 
soner’s guilt. 

The magistrate has been instructed to keep the prisoner in 
close custody pending the receipt of the order of the Presidency 
Court on this reference. 
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Remarks by the Nixamut Adavolut. —(Present: Messrs. H. T. 
Raikes and J. H. Patton.) Th efuttoa of the law officer acquitB 
the prisoner on the ground, apparently, that the child has not 
been sufficiently identified as the infant of which the prisoner 
was delivered; but the evidence on this point is, in our opinion, 
sufficiently clear. It is proved that a new-born female infant 
was found at the place, where the prisoner admits she gave birth 
to one. The time and place of the occurrence so exactly agree, 
that we think it conclusively proves that the infant found must 
have been the one, of which the woman had been previously 
delivered. The* only other question left for determination is, 
whether the prisoner has truly accounted for the abandonment 
of her child in the belief that it was still-born. There is no 
doubt that the child lived for several hours after its birth, and 
that its cries attracted the notice of those who took care of it. 
The object of the woman in abandoning a dead child, when on 
her way to her own home, is quite unaccountable, as no feelings 
of shame could have prompted her to conceal the birth, she hav¬ 
ing made public her pregnancy and on that very ground applied 
to the magistrate to compel her paramour to support her. We 
have no doubt that her failure on this point, as admitted by 
herself, led her to abandon her child, and not any belief that it 
was really dead. 

Concurring in the view taken by the sessions judge of this 
ease, wo convict the prisoner of exposing her child with the 
intent to destroy life, and sentence her, as proposed, to seven 
years’ imprisonment with labor suitable to her sex. 


1856. 


November 19. 

Case of 
Sbimotkk 
Latoobke. 
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Bhagulpore. 

1856. 


November 21. 

Case of 
Lutchmun 
Sin an and 
another. 

Appeal dis¬ 
missed in af¬ 
firmation of 
conviction by 
the lower 
court. 


PRESENT: 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT and KYLOO GWALLAH 

versus 

LUTCilMUN (No. 16, appellant,) and MEHURBAN 

(No. 17.) 

Crime Charged. —1st count, No. 16, wilful murder of Cliool- 
lye, deceased; 2nd count, culpable homicide of Choollye, de¬ 
ceased. No. 17, accomplice in the above fact. 

Crime Established. —No. 16, culpable homicide of Choollye, 
deceased. No. 17, accomplice in the above fact. 

Committing Officer.—Lord H. U. Browne, officiating magis¬ 
trate of Monghyr. 

Tried before Mr. D. Cunliffe, officiating sessions judge of 
Bhauglepore, on the 7th August, 1856. 

Memories by the officiating sessions judge. —This case was 

tried with the aid of a jury at Monghyr, 

Bhyroo Suhoy. on the 6fch and 7fch AugU8t , 1856. 

UmjudAlly. The prisoners pleaded not guilty. 

J ’ The prosecutor, Kyloo, an old man, 

being overpowered with grief on account of his son’s demise, 
with difficulty gave his deposition; he was not present at tiie 
ocourrence, but heard from those who attended the marriage 
ceremony, how the prisoners had maltreated his son, Choollye,’ 
from the effects of which he died. It appears that the prisoners 
acted as beeboohurs or match-makers, and effected a marriage 
between Gokul and Shunker’s daughter. Arrangements being 
completed, the procession proceeded to a village named Pursun- 
dah. On returning, a dispute arose between the prisoners and 
deceased, about the dowry, or marriage presents, the latter hav¬ 
ing discovered that the bride’s father did not intend to give 
any, was displeased and considered the beeboohurs had made up 
a bad match for his son. The evidence of witnesses Nos. 1, 2 
and 3, for the prosecution, proves that the prisoners struck the 
deceased with lattees , but they were separated by the bystanders, 
prisoner No. 16, eventually took up a clod of earth, threw it at 
Choollye with some violence, it broke against the left side of 
the head, and could not be produced in court, but a similar one, 
weighing 14 J chittacks , was sent in as a sample. The deceased 
walked about two coss towards his home, with witness No. 15, 
and others; on arriving at a hill, he was unable to proceed, he 
remained here senseless until information was sent to his father, 
who took him home, about 4 o’clock, p. m., on the, 17th May, 
1856, but he could not speak, and he died the following day 
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about twelve noon, while being conveyed to the Monghyr 1856. 
thaunah. r ' -- 

The medical officer records his opinion that the deceased died K yvurnber 21, 
from a fracture of the left side of the skull, which might have CttSe of 
been produced by some blunt instrument, for instance, the clod Lutchmun 
produced in court thrown with violence, the blows indicted Mother” 
on the back with lattees , which were apparent, were unim* 
portant. 

Witnesses Nos. 6 and 7 depose to the sooruthal before 
Police. 

Witnesses Nos, 4 and 5, to apprehension of prisoners, and 
witnesses Nos. 10 and 11, to prisoner No. 16’s, mofussil confes¬ 
sion, and witnesses Nos. 13 and 14, to his confession before tho 
magistrate both given voluntarily. 

Witnesses Nos. 15 and 16, accompanied deceased with others 
from the place where he was assaulted, to the hill where he 
became insensible, and could not proceed, they assisted in 
carrying him home, and are aware, that he died while being 
conveyed to the station. 

Although the prisoners pleaded not guilty , Lutchmun No. 16, 
admits that he acted as beeboohur, and accompanied the mar¬ 
riage procession ; it was returning, and at Monghyr Pursundah 
the palkees were put down, when the party commenced to 
refresh themselves with “ thadee ,” they had a second bout at 
Puharpore, when the majority got intoxicated; on leaving 
Puliarpore, the deceased abused both tho prisoners for making 
such a bad match, as no dowry was to be given, the deceased 
being tipsy, struck him with two clods of earth, pi’isoner No. 16, 
then took a small clod which struck him in the shoulder, which 
produced no wound, after this, deceased went home, he cannot 
account for his death, but cholera was prevalent at the time and ho 
might have died from this disease, he admits having confessed 
at the thannah and before the magistrate. 

Prisoner No. 17 pleads that the witnesses have got up the 
case against him. m 

Witnesses Nos. 19, 20 and 21, for defence, can depose to 
nothing in the prisoner’s behalf, the latter one declaring he did 
not accompany the marriage procession. 

The jury find a verdict of guilty against prisoner No. 16, on 
tho 1st count, wilful murder, and No. 17, on the count, ac- 
complieity, in which I did not concur, but considered them 
guilty, the former on the 2nd count, and the latter on count of 
complicity, and sentenced accordingly. Prisoner No. 17, being 
of tender age, 1 considered the ends of justice would bo met by 
punishing him lightly. 

Sentence passed by the lower court. —No. 16, to five years’ 
imprisonment with labor and irons and No. 17, to six months’ 
imprisonment without irons and to pay a fine of 25 Rupees m 
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1856. or before the 21st August, 1856, or in default of payment, to 

-- - —“ labor until the fine be paid or term of sentence expire. 

November 21. Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Case of Colvin and J. H. Patton.) We concur with the sessions judge 
Lutokmttn in convicting the prisoner. His admissions throughout leave no- 
another, doubt of his guilt. We reject his appeal. 


Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


Rungpore. 

1856. 

November 21. 

Case of 
Buxbeb 
B oss 

and another. 

The prison¬ 
ers were con¬ 
victed of a rio¬ 
tous attack 
with murder. 


GOVERNMENT and GOBURDHUN DOSS 

versus 

BUNDEE DOSS (No. 1,) and NUNDODOOLAL (No. 2.) 

Crime Charged. —1st count, wilful murder of Mohun ; 2nd 
count, anray attended with the murder of Mohun and wound¬ 
ing of Gengar and others; 3rd count, aiding and abetting in 
the offences charged in the two abovementioned charges. 

Committing Officer.—Mr. W. L. Robinson, officiating magis¬ 
trate of Rungpore. 

Tried before Mr. R. H. Russell, sessions judge of Rungpore, on 
the 16th October, 1856. 

Memories by the sessions judge .—The particulars of this case, 
as given by my predecessor, and the orders passed by the Niza¬ 
mut Adawlut, on the reference made, will be found in Volume 
VI. No. II. Nizamut Reports, 6th February, 1856. 

The cause of the affray was an old quarrel between Juggunnath 
Sircar and Wookeel Chunder Surmah regarding some lands 
which Mohun (deceased) and others held under the Adhyaree 
system from Wookeel Chunder. 

On the 24th October, 1855, ^Juggunnath, with several of his 
friends and relatives, among whom were the prisoners now under 
trial, drove their cattle into the standing crops on the land form¬ 
ing the subject of dispute, and on deceased and others remon¬ 
strating, Juggunnath struck Mohun (deceased) a blow on the 
head with a heavy lattee , and some more when he was down, 
killing him on the spot. 

Juggunnath was convicted of murder and sentenced to trans¬ 
portation for life. Byragee was convicted of aiding and abet¬ 
ting in a riotous attack attended with murder and sentenced to 
fourteen years in banishment. 

The prisoners, now under trial, were not apprehended till 30th 
April. They are clearly proved to have taken an active part in 
the riotous attack in which Mohun was murdered. 
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33und.ee prisoner No. 1, pleads that he was at home sick on 
the day of the affray. His two witnesses on this point are not 
in attendance, but they gave evidence in the foujdary court, 
which was not believed, and the new witnesses summoned at his 
request, after his commitment, are Wookeel Surmah, his wife 
and sons. Wookeel and one of his sons, a lad of about eleven, 
however, appeared, and Wookeel’s evidence tendsstrongly to shew 
that his defence is false, and that he was one of the rioters. 

Nundodoolal pleads that he was at Borobaree Hat, on the 
day in question ; four witnesses were examined in the foujdary, 
of these one only has appeared in this court. His evidence 
differs materially, however, from that given by him bofore the 
magistrate, and no reliance can bo placed upon it. He had 
three brahmins summoned to give evidence for him before this 
court. One of these is in attendance, but he declines to ex¬ 
amine him. 

Futwa of the law officer and opinion of the sessions judge .— 
The law officer finds the prisoners guilty on the 2nd count, 
and in this finding I concur, but the affray in which they were 
concerned having been attended with murder, I am not compe¬ 
tent to dispose finally of the case myself. The case must there¬ 
fore be referred for the orders of the superior Court. 

jRecommendation of the sessions judge. — I beg to recommend 
a sentence of fourteen years in banishment as passed upon 
Byragee. 

HemarTcs by the Nizamut A.dauolut. —(Present: Messrs. B. J. 
Colvin and J. IT. Patton.) The prisoners have been named 
from the first and there is abundant proof on the record to 
show that they were present at, and took part in, the attack in 
which Mohun was killed. Convicting them of aiding and abet¬ 
ting in a riotous attack attended with murder, we sentence 
them to fourteen years’ imprisonment in banishment. 


1856. 


November 21. 

Case of 
Bundkb 
Doss 

and another. 


von. vi. fast if. 


0 n 
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PRESENT: 

B. J. COLVIN asm J. H. PATTON, Esqs., Judges. 


GOVERNMENT and KOWLASUR ROY 


Shahabad. 

1856. 

November 21. 

Case of 
Seebxe 
Aueeb. 

The prison¬ 
er was con¬ 
victed on evi- 
denceirrespec- 
tive of the da- 
rogah’s report 
which was 
held to bo of 
no avail 

against him. 


versus 

SEEREE AHEER. 

Crime Charged. —1st count, theft of ten buffaloes, valued 
at 100 Rs.; i;nd count, beating Kowlasur Roy, plaintiff, in 
which assault, his arm was broken. 

Crime Established.—T he same as crime charged. 

Committing Officer.—Mr. F. B. Drummond, magistrate of 
Shahabad. 

Tried before Mr. A. Littledale, officiating sessions judge of 
Shahabad, on the 19th July, 1856. 

Remarks by the officiating sessions judge .—The circumstances 
of this case were detailed in the abstract statement for the 
month of December, 1848, as follows:— 

“ On the night of the 30th September last, corresponding 
with the 22nd Assin, 1251, F., the prosecutor, while sleeping in 
his cattle-shed, was attacked by a number of persons, who beat 
him severely (fracturing his arm besides inflicting other injuries) 
and drove off ten of his buffaloes. Three individuals, who were 
sleeping near the spot, being roused by the noise, witnessed the 
outrage, and recognized distinedy the prisoners present others 
at large. Four of the prosecutor’s friends pursued the party 
and succeeded in recovering eight of the animals.” 

After an interval of twelve years and upwards the prisoner 
has been apprehended; the prosecutor and witnesses Nos. 1 
and 2, recognize him as actively concerned in the theft and 
assault. 

Witness No. 3, recognized him in the magistrate’s court, but 
has been prevented by illness from giving his evidence before 
me. The prisoner having denied being Seeree Alieer, the son of 
Bhola, and stating that his name was Sheonarain, son of Bhora. 
I directed further enquiries to be made by the magistrate on 
this point and postponed the case. The result of these enquiries 
has now been received and is unfavorable to the defence set up. 
Two witnesses named by the prisoner support his statement, but 
as no reason of any kind is given for the prosecutor and his wit¬ 
nesses falsely accusing this man, I can see no reason for differing 
with the law officer, whose futwa convicts him of the charge, 
and I accordingly sentence him to the Bame punishment as was 
inflicted on the prisoners who have already been convicted, viz., 
five years* imprisonment with labor in irons. 
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Case of 
Skeree 
Ameer. 


Remarks by the Niza?nut Adawlut. —(Present: Messrs. B. J. 1866. 
Colvin and J. H. Patton.) The main question in this case is " 1 
as to the identity of the prisoner, and as regards it, we place November 21 * 
more confidence in the evidence for the prosecution than in that 
for the defence. We observe, however, that the officiating 
sessions judge, when he directed a mofussil enquiry, should not 
have been satisfied with the darogah’s report, but have required 
the witnesses, whom that officer examined, to l>e sent to give 
their evidence in the sessions court. As it is, the darogah’s 
report can be of no avail against the prisoner. Seeing no reason 
to disbelieve the evidence for the prosecution, we uphold the 
sentence passed upon the prisoner and reject his appeal. 


Present 

B. J. COLVIN and J. H. PATTON, Esija., Judges. 


GOVERNMENT and MEHER SHEIKH 

versus 

CHAND KAZEE. 


Nuddea. 

1856. 


Crime Charged. —Rape on the person of Tameas Mussul- 

manee, witness No. 1, and wife of Meher Sheikh, prosecutor. « v " 21 

Committing Offieer.—Mr. A. J. Elliot, magistrate of Nud- U 

dea Case of 

ChandKazee. 


The prisoner 
25 th was convicted 


Tried before Mr. R. M. Skinner, officiating sessions judge of 
Nuddea, on the 31st October, 1856. 

Remarks by the officiating sessions judge .—On the 
August, Tamez Mussulmanee, witness No. 1, a girl about twelve °* ^P 0 - 
years of age, went to the thannah and deposed before the daro- 
gah; and her evidence before the magistrate and the judge, is to 
like effect; that, on the evening of the 23rd, she, taking with 
her a little boy, named Phooneh, was in search of a chicken 
belonging to her employer, witness No. 9, which had been 
carried off by a jackal; when the prisoner met her and per¬ 
suaded her that he had seen the jackal carry the chicken into 
some thatching grass, and would catch it if she went with him. 

On arrival at the spot the prisoner having pushed the little boy 
by the neck and driven him away, dragged deponent into the 
grass; she cried aloud, but he stripped off her clothes and 
committed a rape upon her. Her mother was attracted to the 
spot by her cries ; and the prisoner left her and ran away; after 
which neighbours who hud heard her shrieks came up ; at the 
advice of the villagers she went to complain next day at the 
pharee, but the phareedar was absent. On the following day 
she wont to the thannah. On the 26th, her husband petitioned, 

6 h 2 
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1856. 


November 21. 

Case of 
CjiandKazee. 


and the darogah made local enquiries. The prisoner was sent 
in on 1st September. 

Phooneh, witness No. 10, is a little boy of about five years 
of age, who told his mother, in the magistrate’s presence, that 
the prisoner took the girl, witness No. 1, into the grass, and 
that he heard her cries, but this boy seemed unable to give 
evidence to the magistrate (vide roobaTcaree of 4th September.) 
His mother, witness No. 7, Tara Mussulmanee, declares that 
he is so ill that he cannot appear at the sessions. She deposes 
that on the evening in question her boy came home and said 
the prisoner had taken Tamez into the grass and was beating 
her. Burkutoollah Sheikh, witness No. 6, saw prisoner drag the 
girl by che hand into the grass and drive the little boy away. 
The girl’s mother Realm in Mussulmanee, witness No. 2, came 
up in time to see prisoner in the act. Asmuttoollah, witness 
No. 8, testifies that Reshum, witness No. 2, informed him of 
this the same evening, and he advised him to complain at the 
thannah. It also appears from the evidence before the magis¬ 
trate and here that Ghyrutoollah, witness No. 9, heard of the 
act from the little girl on his return from fishing. The testi¬ 
mony of the assistant surgeon, witness No. 5, shews that 
violence was committed on the person of the girl, witness 
No. 1. 


The prisoner’s answers in the mofussil, foujdary and sessions 
vary. His attempt to prove an alibi fails. Even his own wit¬ 
nesses shew that he was not far off, although they do not agree 
as to the distance at which he was from the spot at the time in 
question. 

The verdict of tho jury is “guilty” 

In this I concur, and would recommend that Chand Kazee 
be imprisoned for seven years with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. «T. 
Colvin and J. II. Patton.) We see no reason to doubt the 
guilt of the prisoner. The medical evidence proves that the 
girl was violated, and the witnesses depose to tho prisoner being 
the ravislier. No reason is assigned for the charge being falsely 
preferred, except, that in the sessions court, there is allegation 
of a debt to the prisoner by the mother of the girl, which was 
not made before the magistrate. The presumption therefore is 
that it is untrue. We convict the prisoner of rape and sentence 
him as proposed. 
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Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 

GOVERNMENT and GIRDHAREE SINGH 

versus 

DOOLEE DHAREE. 

Chime Charged. —1st count, burglary and theft of property 
valued at Rupees 29-4; 2ud couut burglary with attempt at 
theft. 

Chime Established. —The 2nd count of crime charged. 

Committing Otlioer.—Lord H. U. Browne, officiating magis¬ 
trate of Monghyr. 

Tried before Mr. D. Cunliffe, officiating sessions judge of 
Bhaugulpore, on the 8th August, 1856. 

Remarks by the officiating sessions judge .—This case was 

_ __ _ _ _ tried with the aid of a jury* at 

EipoXl. Monghyr on tho 8tl> August, 

Ilurreuliurpershad. looo. 

The prisoner pleaded guilty 
to having gone with intent to steal, but the burglary was com¬ 
mitted by others. 

Prosecutor was sleeping in the eastern compartment of his 
house, when lie heard a noise about midnight, he listened for a 
short time, and thought it was a goat, again he heard a noise, 
and suspected that a thief had entered the house, it being dark 
he groped about, when both his hands came in contact with the 
prisoner’s head, he seized him by the hair, .when prisoner struck 
him a blow under the eye, and prosecutor called out for assist¬ 
ance, but the thief then held him by the throat to prevent his 
giving the alarm, the prisoner then put his feet through the 
hole he had made, and told his accomplices to draw him out 
which they did, the prosecutor retained hold of the culprit and 
was drawn out with him, there was a struggle outside, when the 
thief was getting the better of him, he again told his com¬ 
panions to strike prosecutor with a lattee , this they endeavoured 
to do, but prosecutor being below, the blows were received by the 
prisoner. At this period witnesses Nos. 1, 2 and 3, hearing 
the prosecutor’s cries, came to his assistance, and found him 
wrestling on the ground with the prisoner, they apprehended 
and made him over to the chowkecdar, and a “send kattee ” 
was found on the spot, he was eventually made over to the 
police, where he confessed to having gone to mouzah Ramdiarce 
with others to steal, the burglary was not quite effected, but 
the prosecutor apprehended him while in the act of perpetrating 
the deed. This statement is false, for prosecutor declares thai 


Bhaugulpore. 

1856. 


November 21. 

Case of 
Dooleb 
Dhabee. 

Conviction 
of burglary af¬ 
firmed. 
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1856. 


November 21. 

Cane of 
Doolke 
Diubis. 


a petarah containing articles valued 29 Ks. 4 as. were found 
missing, which doubtless was carried off by the prisoner’s 
associates, who unfortunately were not apprehended nor identified, 
it being a dark night. Witnesses Nos. 1, 2 and 3, depose to 
having heard prosecutor give the alarm, they went to his 
assistance, and found the prisoner and the prosecutor on the 
ground, the former trying to make his escape, they apprehended 
and made him over to the chowkeedar. 

Witnesses Hamlaul and Iludhu Sahoo, depose to prisoner’s 
confession being voluntary before police, and Mullick Pultoo 
and Bodhee to that taken before the magistrate. 

Jhp’oo Singh and Klioobee were present when the sooruthal 
was prepared. 

The prisoner, in his defence before this court, admits that he 
went to the prosecutor’s house with the intent to steal, he was 
caught in the act of effecting a burglary when prosecutor 
apprehended him, he did not steal any thing, and states that he 
went alone, and the “ send kattee ” found belongs to him, he 
was i- t prisoned in the Monghyr jail for three years for the 
same offence and four years have elapsed since he was released, 
and from that date he has been occupied as a “ Gorait” to watch 
the ryot’s crops. 

The jury return a verdict of guilty on the second count, in 
which I agreed, and as the prisoner, by a return from the 
magistrate’s office, was proved to be an old offender, 1 consi¬ 
dered him deserving of severe punishment and sentenced him 
accordingly. 

Sentence passed bp the lower court .—Seven years’ imprison¬ 
ment with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) The prisoner confessed even in the 
sessions to having been caught in the very act of committing 
the burglary, although he had not succeeded in getting any 
property. Under these circumstances his conviction is proper 
and we reject his appeal. 
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Present : 

B. J. COLVIN and J H. PATTON, Esqs., Judges. 


GOVERNMENT and GHOWLEE KAHARIN and 

ANOTHER Behar. 


versus 

SHEOSHUNKER SINGH. 

Crime Ctiaroed. —Wilful murder of Bhowla Kahar, deceased. 
CmumiUii g Officer.—Mr. M. Brodhurst, officiating magis¬ 
trate of Behar. 

Tried before Mr. T. Sandys, sessions judge of Behar, on the 
24th September, 1856. 

Remarks by the sessions judge. —This trial is supplementary to 
that decided by the Nizumut Adawlut, on 31st January, 1855. 
Page 131 of printed decisions. 

Adit Singh (still absconded) required a fourth Kahar, or bearer 
to convey a female of his family some distance across the Ganges, 

Musst. Ghowlee and Tetree, proaocutrixes. OUgagcd the do- 

Wt. No. 1, Tetoo Kahur. ? eased > and 011 the m °rn- 

„ „ 2, Mohun Kttlxar. mg of the 9th May last, 

„ „ 3, Panehoo do. called and told the deeoas- 

»» » 4, Nunlink do. ed h e was ] eave that 

„ „ 5, Uittoo iWc. day. a - he ob . 

!, „ 25, Barhoo Kahar. jected, as Ins brotherhood 

were all there assembled 


1856. 

November 21. 

Case of 
ShEOBJTUNKEK 
Singh. 

The prisoner 
convicted of 
being au ac¬ 
complice in 
murder vrus 
sentenced to 
transportation 
for life. 


to witness Mohun Kahar’s (witness No. 2’s) marriage ceremony, 
preparations for which were then actually going on in the pre¬ 
mises, but said that be would be ready to go the next day. On 
this, Adit Singh left, but towards night returned with the two 
previously convicted, Burt Singh and llhown Singh, the pri¬ 
soner Sheoshunker Singh and two others still absconded, besides 
others all armed with lattees or clubs, and seizing the deceased 
were carrying him off', when on his struggling, they so unmer¬ 
cifully beat him, that they left him senseless on the spot, in 
which state he continued until released by death before morning. 

The place is a small hamlet, inhabited by Kahars and one 
Passee Mitto, witness No. 5. I lind the crime of a very preme¬ 
ditated character, for Adit Singh’s return after the deeeased’s 
repeated refusals to go whilst engaged as he was that daj, and 
not until the following one, accompanied by so many armed 
Rajpoot adherents, lias something more signilicant in it, than 
that of obliging a single helpless Kahar, or indeed a whole body 
of Kahars to perform certain work. It bespeaks studied re¬ 
venge at a menial’s repeated opposition, quite consonant wit 1 ' 
the overbearing tyrannical bearing of Rajpoots generally towards 
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1856. those beneath them, and the miserable results witness for them- 
" TT selves. The presumption is strong that the crime amounts to 
ovem er . mur j er> f or the lattee in native hands is just as lethal a 

Case of weapon as any other, and there was nothing exculpatory in 
HE Simh KIB what had taken to excuse its having been used in the brutal 
manner it was. From the nature of‘the blows on the body 
also, as so soon causing death in an able-bodied man like the 
deceased, death cannot be assigned to one fatal blow, but to 
maltreatment generally by repeated violent blows, thus singularly 
supporting the medical officer’s opinion given under every 
disadvantage, that the deceased had met with a violent death. 
The same eye-witnesses now depose to their recognition of 

the prisoner as one of the de- 
Wt. No. 1, Titloo Kahar. eeased’s assailants named by 

” ” t in!-i them in the former trial as Shoo- 

„ „ 5, Barhoo Ditto. sliunker biugh the sou ot Key- 

wul Singh, who died as a convict 

in the jail of this district. 

The prisoner, having hitherto evaded apprehension, was at 
last, on 17th July last, captured at Sheomunduu, where tho 
murder took place. Before the police he gave his name as 
Sheoshunker alias Sheochurn of Sheomunduu, Keywul Singh’s 
son. Before the magistrate he called himself Ramchurn son of 
Karnruthun, a resident of Chunder, zillali Patna, and he adhered 
to the same personation before this court, where he pretended 
that the real Sheoshunker was his father’s sister’s son, and had 
absconded since the irmrdei. He set up no other particular 
defence. He called witnesses in support of such personation. 
Three before the magistrate, residents of different and distant 
places, who denied any acquaintanceship with him, and six 
before the sessions court, two of whom were residents of 
Sheomundun and one of Chunder. The latter did not know 
him, and one of the former Khurrugdaree (witness No. 12,) 
pretended ignorance as residing elsewhere, but the other Beluiree 
Pandey (witness No. 13,) recognized him at once as Sheo¬ 
shunker Keywul Singh’s son, and deposed to particulars regarding 
the family, which, in every respect, corroborated those deposed 
to by the prosecution. 

The jury unanimous- 
Fazzul linam of Bethoo, zillali Bohar. ]y conV ict the prisoner 
Sheikh Mozuffer Hossom ot Biloliec, Ditto. a 

Muharteo Singh of Toongree, Ditto. on ™ G c ? u p nt charged. 

Boharee Misser of Chakon, Ditto. I he defence arising 

out of the personation, 
as already shewn, is palpably false, according to the prisoner’s 
own witnesses, and tends to strengthen the prosecution. Had 
there been a word of truth in this defence, the prisoner could 
have had no difficulty in proving it, whereas the very witnesses 
called by him expose its ilctitiousiiess. In continuation of my 


Case of 
Shboshunkeb 
Susan. 


Fuzzul Imam of Bethoo, zillali Bohar. 
Sheikh Mozuffer Hossoin of Biloliec, Ditto. 
Muhadeo Singh of Toongree, Ditto. 
Bolmrec Misser of Chakan, Ditto. 
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original finding, therefore, it only remains for me to convict the 1856. 

prisoner as an accomplice in the wilful murder of the deceased, --- “““ 

and to recommend a like sentence of imprisonment for life. .November 2 . 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. CH8e of 
Colvin and J. H. Patton.) We concur with the sessions judge KBB 

in convicting the prisoner of being an-accomplice in the murder ts 

of Bliola, on the evidence for the prosecution, in which he was 
named from the very first. We notice also that his defence is 
disproved by his own witnesses. We sentence the prisoner to 
transportation for life. 


Present: 

H. T. RA1KES and J. H. PATTON, Estjs., Judges. 


GOVERNMENT and MUSST. PUKEKRI 


versus 

KALMOOA KABBA (No. 1,) AGTIUNNA RABBA 
(No. 2,) and PADHA RABBA (No. 3.) 

CntME Charged. —Wilful murder of Hurri Rabba. 

Committing Officer.—Lieut. B. W. D. Morton, officiating 
magistrate of Durrung. 

Tried before Major Hamilton Vetch, deputy commissioner of 
Assam, on the 25th September, 1856. 

Remarks by the deputy commissioner .—The crime with which 
the prisoners stand charged and stated to have been perpetrated 
in April, 1855, was first brought to the notice of the magis¬ 
terial authorities in July, 1856, through an anonymous accusa¬ 
tion in writing found in the petition-box, thereon the police 
darogah was directed to proceed to the spot and make enquiry; 
from his report, and several subsequent investigations it appears 
that the deceased was the cousin of the prisoner, Kalmooa No. 
1, who again is the uncle of the prisoner, Agliunna No. 2, and 
the father of the prisoner, Padha No. 3 ; that they all resided 
in the same compound, or homestead, but that the deceased and 
Musst. Pukerri, his wife, occupied a separate house, and we 
learn from her deposition that her late husband had been previ¬ 
ously in good health ; and that he, and the prisoner, Kalmooa 
No. 1, had a joint-interest in a dam constructed for the purpose 
of catching-fish, and that on the early part of the day on which 
deceased came by. his death, they had had a quarrel about his 
taking more than his share of the fish, which ended in a scuffle; at 
this time, the prisoners Nos. 2 and 3, were from home, but or 
their return in the afternoon, they all three came and entered 

Toil. VI. PART II. 6 I 


Assam. 

1856. 


November 26. 
Case of 
Kat.mooa 
Eabba 
and others. 

In concur¬ 
rence with the 
deputy com¬ 
missioner, pri¬ 
soners con¬ 
victed as prin¬ 
cipal and ac¬ 
complices iti 
wilful murder, 
and under the 
circumstances 
sentenced to 
term-impri¬ 
sonments. 
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1856. the house of the deceased, who was asleep there. No. 3 Padha, 

~ --- struck him on the head with a bamboo choongah and afterwards 

ovem er 26. w j^j 1 the wooden pestle produced in court, whilst Nos. 1 and 2, 
Cas« of assaulted the deceased with their fists, and by kicking him ; that 
Kalmooa ^ was the blows given by prisoner No. 3, which aroused the 
and others deceased from his sleep, when he asked why he was being beaten, 
and it was likewise the blows inflicted by the same prisoner, 
which deprived him of life; that she was present when this 
took place, and called for help, when Boddia Babba, the only 
other eye-witness (but who has left the neighbourhood and is 
not to be found) came and forbid them, but they would not 
listen to him and continued the assault; after it was over, they 
placed deceased in the house and went away, but returned again 
at night and kept watch in case deceased should revive; they 
next morning took the corpse and buried it in the jungle. De¬ 
ponent’s only son, a lad, was absent on a visit to his relations 
and did not return till the following day after the interment; 
that 'Padha No. 3, brought the bamboo choongah with which he 
first struck the deceased, and it was when it broke, that he took 
up the pestle, which he found in the house ; that there are no 
immediate neighbours, those who reside nearest had gone to 
different places to drink; that after her husband’s death, she 
gave information to Jopohoo, Toopa and Kobcer, neighbours, 
and they saw the corpse, and, five days later, when the Patghee- 
ree came to the mouzah she told him what had happened, when 
he said, Your complaining will not restore your husband, go 
home, and if the matter come to be enquired into, that he 
would be answerable: that this conversation took place in pre¬ 
sence of Jopohoo; that the prisoners told her to say that her 
husband had died of cholera, and threatened to beat and kill her 
if she informed against them ; says, she stated before the fouj- 
dary that she had told the Patgheeree and cannot say why it 
has not been so recorded ; says there was no ill-will between the 
prisoners and the deceased, although they occasionally had 
wordy quarrels, that it was in the hope that the deceased might 
revive that the prisoners kept watch during the night, and 
finding he did not, buried him. From her deposition before the 
police and joint-magistrate, it would appear that the fatal blow 
had been given outside of the house, but of this, no mention is 
made before the jury. 

All the prisoners plead not guilty to the charge. 

The prisoner Kalmooa No. 1, before the police admitted that 
he had had a quarrel with the deceased, and that a scuffle followed, 
and alleges that the deceased struck him with a stick, and that 
here the matter ended for the time, but when the prisoners Nos. 
2 and 3, his nephew and son, returned, they assaulted and killed 
the deceased inside the house, and that he, prisoner, was outside. 
That the corpse was buried the following morning, and that it 
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was given out, that deceased had died of cholera. Before the 
j oi nt-m agistrate, he confessed that he and the deceased had 
quarrelled as stated above, and that when Aghunna No. 2, and 
Padha No. 3, came home, they all three went to the deceased’s; 
that Aghunna No. 2, commenced the assault followed by Padha 
No. 3, and that he was the last to take part in it; that 
Padha No. 3, struck and killed the deceased w.th a piece of 
bamboo, a cubit long; that they kept watch over the corpse 
and buried it in the jungle the following morning, two vil¬ 
lagers being present, says that no information was given to the 
Patgheeree or police, and pleaded that tihere was no intention 
to take the life of the deceased. 

The prisoner, Aghunna No. 2, before the police, at first denied 
his having beaten the. doccascd, but admitted that in «onse- 
quence of a quarrel between him and Kalmooa No. 1, about 
the fish taken in a dam, they had had a light, at which time he 
No. 2, (prisoner) and Padha No. 3, were absent, and on their 
return Kalmooa No. 1, and Padha No. 3, went into the house of 
the deceased, whom they severely beat, and on Kalmooa No. 1, 
abusing him No. 2, (prisoner) he went and laid hold of deceased’s 
hand, when the others beat, killed, and dragged him outside, 
where he expired ; here admits that he did strike deceased with 
his list; that that day the corpse remained in the house, next 
morning all three united in burying it in the jungle. Before 
the joint-magistrate, he adverts to the original cause of quar¬ 
rel between No. 1, and the deceased as above, confesses that he 
beat the deceased, but that his death was not caused thereby ; 
and that it was the beating inflicted by Nos. 1 and 3, which 
proved fatal; that he did not see him killed, but heard that ho 
was killed by Padha No. 3 ; admits that he assisted at the burial 
of the deceased. 

Prisoner No. 3, Padha, before the police confessed to having 
beat and killed the deceased; describes the quarrel to have ori¬ 
ginated between bis father No. 1, and the deceased about the 
fish caught in a dam, at which time he, No. 3, and Aghunna 
No. 2, were absent, but hearing of it on their return, all three 
went and beat and killed the deceased, and that he died from 
the eflbcts of a blow he (Padha No. 3,) struck him on the neck 
with a bamboo choongah ; that the corpse was kept in the house 
that night, and thence they three took and buried it in the 
jungle; that they all conjointly beat the deceased, but that it 
was the blow he No. 3, (prisoner) struck, which killed him; denies 
that he ever struck the deceased with the pestle produced by 
the prosecutrix, and states that the choongah with which ho 
did strike was about a cubit long—cannot say what has become 
of it. 

Before the magistrate, he again confessed, alleging that Ap • 
hunna No. 2, was the first to assault the deceased. 

G i 2 


1856. 


November 26. 

Case of 
Kalmooa. 

Ha DBA 

and others. 
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1856. 


November 26. 

Case of 
Kalmooa 
Rabba 
and others. 


Witnesses for prosecution. 
Bhaheria alias Jonkoo. 

Bbobot Boora. 

Toopa Rabba. 

Kubeer Rabba. 


Four witnesses depose 
that they were called by 
the prosecutrix who show¬ 
ed them her husband’s 
corpse, and were told by 
her that the deceased had 
been beaten by the prisoners, who had struck him with their 
fists and stick and kicked him, and that he had died therefrom ; 
on examining the body, they saw a swelling over the eye, and 
the marie of a blow near the ear, that blood flowed from the 
nose; further that they had heard the prisoners had next day 
buried the corpse; that the deceased had not been previously 
ill, nor was there any previous ill-will between him and the 
prisoners. They, witnesses, were present and heard the con¬ 
fessions made by the prisoners before the police as recorded; 
also depose to the prosecutrix having given information to the 
Patgheeree. None of them saw the bamboo choongah alleged 
to havT been used in the conflict, but recognize the pestle as 
that delivered by the prosecutrix to the police. Witness Toopa 
adds that a watery-fluid came from the mouth of the deceased. 
Witness, Bhokot, further deposes that the skin was broken on 
the private parts, and that when the prisoners were questioned 
the following day by himself and Toopa, they confessed. 

**,>. Witness, Boorihana, further de- 

poses he was present when the pri¬ 
soners were apprehended. 

Witness, Juppoohoo, deposes that 
prosecutrix told him that her husband 
had been killed by the prisoners, and shewed him the corpse, 
that there was blood coming from near the right ear; that de¬ 
ceased had not been previously ill, or on bad terms with tho 
prisoners ; heard that prosecutrix had informed the Patgheeree, 
village-writer and chowkeedar; was present when prisoners Nos. 
X and 2, were apprehended; heard the prisoners make their con¬ 
fessions before the foujdary court. 

Witac, Kuboor Rabba. Kah f T . Eabba > wi ‘ nc “.- h< f rd tb ? 

prosecutrix wailing for the death of 

her husband, she said the prisoners had beaten him, and that it 

was No. 3, Pad ha, who struck the fatal blow; saw the corpse 

but did not go near; observed a swelling over the left eye, the 

deceased had not been ill previously, nor on bad terms with the 

prisoners. 

«... t, _ D ,. Damoo Rabba (this witness being 

’ a lad, the son of deceased, and not 

knowing the nature of an oath, was not sworn, but admonished 
to speak the truth) stated that he was absent on a visit to a 
relation, and on his return next day, heard from his mother that 
his father had been beaten, and killed by the prisoners ; that 


Witness, Juppoohoo. 
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No. 3, had struck deceased with a bamboo choongah which 1856. 

broke; that he had then taken the pestle, and with it struck- 

and killed his father ; that the prisoners had buried the corpse ^ ovem b®r 26. 
before ho came home. Further, that information had been Case of 
given to the Patgheeree. Kalmooa 

..... „ ,, Sangpatta, witness, deposes to hav- ,, 1 T nA 

* mg been shown the corpse ol the de¬ 

ceased by the prosecutrix, and that there was blood coming from 
the mouth and nose, had a swollen mark near the right ear; 
that he advised prosecutrix to inform the Patgheeree, the de¬ 
ceased had not previously been ill, nor did ill-will exist between 
him and the prisoners. 

Defence. —No. 1, Kalmooa, in his defence says that he and 
the deceased had a quarrel about some revenue matter, and also 
fish taken in a dam ; that his son, Padha No. 3, hearing that 
ho had been beaten, took witli him Agliunna No. 2 : that he 
found them all quarrelling and interfered; that he struck at 
both sides, that he only struck deceased with his hands; but 
that it was not by his blows that deceased came by his death, it 
was a blow from a bamboo choongah given by Padha No. 3, and 
blows given by Aghunna No. 2, that killed the deceased ; that 
whilst deceased was still alive he had him removed inside his 


house, and that three neighbours came and gave him some water, 
soon after which he expired ; next day he, with the neighbours, 
buried the corpse in the jungle. 

No. 2, Agliunna, status, in his defence, that he had been in¬ 
dulging in liquor and, on coming home, hearing a row at Hurris, 
went there aud found Hurri and Padha No. 3, fighting ; that he 
separated them and came away ; that he did not kill the de¬ 
ceased, who died from the beating he got from Padha No. 3, 
and he was not present when he died. 

No. 3, Fadin' in his defence says he was intoxicated and that 
Hurri (deceased) was in the same state, ho went and asked de¬ 
ceased why he had beaten his (prisoner’s) father, that they had 
a fight aud soon after the deceased expired, but that he (pri¬ 
soner) had no intention of taking his life. 

No witnesses were called by any of the prisoners in their de¬ 
fence. 


Verdict of jury, —The jury give a verdiet of culpable homicide 
against the prisoner No. 3, Padha, and against Nos. 1 and 2, 
Kalmooa and Aghunna, of aiding and abetting in the crime; 
the magistrate concurred with the jury aud did not consider 
that the blow was intentional and proposes that No. 3, Padha, 
be sentenced to seven years’ imprisonment with labor and irons, 
and Nos. 1 and 2, each to one year’s imprisonment. 

Opinion of the deputy commissioner. —From what has been 
elucidated in the course of the trial, it appears that the prisonyr, 
Kalmooa, quarrelled with the deceased lor not giving him his 
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1856. 


November 26. 

Caso of 
Kalmooa 
Kabba 
and others. 


shafe of fish taken in a dam, and that a scuffle or fight ensued, 
after which the deceased retired to his house, and on the after¬ 
noon of that day, Aghunna, No. 2, the nephew, and Padha 
No. 3, the son of Kalmooa, No. 1, came home and went with 
him to the house of the deceased who, it appears, was asleep 
when they entered, and all three assailed him, Nos. 1 and 2, 
with blows and kicks, No. 3, with (he admits) a bamboo 
choongah with which he struck him about the head, and under 
these inflictions the deceased expired; that they gave out that 
deceased had died of cholera, and next morning buried the 
corpse ; n some jungle hard by; all this is fully admitted by the 
prisoners in their confessions, Padha No. 3, frankly confessing 
that the blow, which killed the deceased, was struck by him; 
but beyond this, the widow of the deceased had produced a 
peBtle (used for husking paddy) made of very hard and heavy 
wood, measuring two feet in length and weighing seventy-five 
tolas tapering in form, and when held by the small end forms 
so mm lerous a weapon, that a blow with it delivered, with any 
considerable force on the part of the head of the deceased 
described to have been injured, must, in my opinion, have been 
followed by a fatal termination, and she deposed that it was 
with this weapon that Padha No. 3, after breaking the bamboo 
choongah , inflicted the fatal blows, this result adds weight to 
her testimony, which, I think, should be received, notwith¬ 
standing his very frank and straightforward confession, that 
he dealt the blow, which killed the deceased with a bamboo 
choongah; and whilst the circumstance of the pestle having 
been obtained on the spot, shows, that he made use of it with¬ 
out premeditation, still the infliction of the fatal blow with such 
an instrument in so aggravated and premeditated an assault, 
where no resistance was made, constrains me to differ from the 
verdict given by the jury, and committing magistrate; and 
convict the prisoner No. 3, Padha of the murder of Hurri, and 
Kalmooa, No. 1, and Aghunna, No. 2, of being accomplices in the 
crime; at the same time, I am of opinion that the near rela¬ 
tionship of the parties, as well as the circumstances under which 
the assault commenced, render it highly improbable that it was 
made with the premeditated intent to murder the deceased, and 
taking this and the excitement of the young man at hearing his 
father’s relation of the treatment he had received from the de¬ 
ceased, and that it is not improbable that he was under the 
effects of liquor, it having occurred during the saturnalia, which 
prevails throughout the province at the Beehoo festival, I would 
recommend that the prisoner Padha No. 3, be sentenced to 
transportation for life with labor and irons; that the prisoner 
No. 1, Kalmooa, who, although he did not strike the fatal 
blow, appears to me little less culpable than his son, be sentenced 
to fourteen years’ imprisonment with labor and irons in banish- 
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mcnt. The prisoner No. 2, Aghunna, accompanied his uncle and 
cousin, appears to me the least culpable, 1 would recommend 
that he be sentenced to five years 1 imprisonment with labor and 
irons. 

I accordingly refer the case for the orders of the Sudder 
Nizamut Adawlut. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikcs and J. H. Patton.) The confessions of the prisoners 
leave no doubt of their complicity in the death of the deceased. 
We concur with the deputy commissioner in considering the 
crime amounts to wilful murder; and adverting to the circum¬ 
stances as detailed by that officer’s summary of the evidence 
recorded, we sentence the prisoners as proposed by him, viz. 
Pad ha Babba, by' whose hand the blows were struck which 
caused death, to transportation for life, Kalmooa to fourteen 
years’ imprisonment with labor and irons in banishment, and 
Aghunna to five years’ imprisonment with labor in irons ; these 
two last as accomplices in the crime. 


1856. 


November 26. 

Case of 
Kalmooa 
Rabba 
and others. 


Peesent : 

H. T. BA IKES and J. H. PATTON, Esqs., Judges. 


Tbial No. 2. 

GOVEBNMENT and CHEENEEBAS SAHA 

versus 

ILLUM SHEIKH. 

Tbial No. 3. 

GOVEBNMENT and JEETUN SIBOAR 

versus 

ILLUM SHEIKH. Moorshedabad 

Cbime Chabged.— Trial No. 2. —Dacoity in tho house of the 18 5 6> 

prosecutor, Cheeneebas Saha, in which property to the value of- 

Bs. 12-7 was plundered. November 26. 

Trial No. 3. —Dacoity in tho house of the prosecutor, Jeetun Case °i 
Sircar, in which property to the value of Bs. 20-0-6 was plun- sheikh. 
dered. 

Cbime Established. — Trial No. 2. —Dacoity with robbery Appeal re¬ 
in the house of Cheeneebas Saha. jcutod. 

Trial No. 3. —Dacoity with robbery in tho house of Jeetun 
SircflFi 

Committing Oflicer.—Mr. W. C. Spencer, officiating magis¬ 
trate of Moorshedabad. 
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1856. 


November 26. 
Cate of 

iLIiUH 

Sheikh. 


Tried before Mr. A. Pigou, officiating sessions judge of Moor* 
sliedabad, on tbe 19th August, 1856. 

Memories by the officiating sessions judge—Trials Nos. 2 and 
3.—This prisoner was committed with prisoner No. 7, Anund* 
Mundul in statement No. 8. He is implicated in two offences 
and is the same as prisoner No. 8, in this statement. 

A gang of dacoits attacked the house of Cheeneebas, on the 
night of the 28th June, and after robbing him of property 
valued at 12-7, they committed another dacoity in the house of 
Jeetun Sircar in another part of the village, and robbed him of 
property valued at 2G-6-6. These two cases were therefore 
tried separately, one after the other. 

No trace of any of the dacoits was at first discovered, but on 
the 2nd July, Jeetun in a supplemental deposition before the 
darogah said, he suspected prisoner No. 7, Anund Mundul, as he 
heard he was absent on the night of the dacoity ; on liis being 
apprehended he denied having committed these dacoities, and 
said that he and No. 6, Ilium Sheikh, were in the house of 
Horo Sircar that night; on this No. 6, Ilium Sheikh was ap¬ 
prehended and confessed before the darogah, and again before 
the magistrate that he had been concerned in both these da¬ 
coities. 

In this court he denies having made any confession before the 
magistrate, and says he was beaten and was induced by a pro¬ 
mise of 50 11s. to confess before the darogah; as, however, his 
two confessions are clearly proved, and shewn to have been 
given voluntarily and he again before the magistrate eleven 
days after his confession voluntarily pointed out the prisoner 
No. 7, Anund Mundul, as the person who accompanied him, 
1 consider both cases proved upon him, and therefore convicting 
him of having committed dacoity with robbery in the houses of 
Cheeneebas and of Jeetun, I sentence him in the two cases to a 
consolidated sentence of imprisonment for fourteen years with 
hard labor in irons in banishment, and a fine of lls. 38-13-6, 
under Act XY1. of 1850, viz. lls. 12-7 for calendar No. 5, and 
lls. 26-0-6 for calendar No. 6. 

These cases were tried by me under Act XXIY. of 1843. 

Memories by the Nizamut Adawlut .—(Present: Messrs. H. T. 
llaikes and J. H. Patton.) Excepting evidence as to the occur¬ 
rence of the dacoities, there is nothing against the prisoner but 
his own confession. In the sessions court, and his appeal here, 
he declares that that confession was extorted from him by threats 
and promises. We find, however, that the prisoner not only 
confessed before the darogah, on the 4th July, but again before 
the magistrate on the following day: and again on the 16th 
idem, in confirmation of his former statement, he pointed out 


* Acquitted by thi lower court. 
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Anund Mundul to the magistrate, who had, according to his 
account, instigated him to commit the crime. It is not pro¬ 
bable that the prisoner would have held to his confessions so 
long had they not been voluntarily given. We must therefore 
consider them credible and trustworthy and sufficient for his 
conviction. Appeal rejected. 


1856. 

November 26. 

Case of 
Illuh 
Sheikh. 


Pbesent: 

H. T. RAIKES and J. H. PATTON, Es<is., Judges. 

GOVERNMENT 

verms 

SIIADOOLLAH NUSIO (No. 5,) and BHOOCIIOO NUSIO 

(No. 6.) 

Chime Chahoed. —1st count, culpable homicide of Musst. 
Nyzadee ; 2nd count, having assaulted and otherwise ill-treated 
Musst. Nyzadee, deceased. 

Committing Officer.—Mr. A. G. Macdonald, officiating magis¬ 
trate of ltungpore. 

Tried before Mr. It. H. Russell, sessions judge of Rungpore, 
on the 15th October, 1856. 

Remarks by the sessions judge .—From the evidence, it would 
appear that the prisoners suspected the deceased (widow of a 
brother of prisoner No. 6, Bhoochoo Nusio, who died in the 
mouth of Choit last,) of having made away with a cloth, and in 
order to force her to give it up or say what had become of it, 
Sadoollah No. 5, by Bhoochoo’s order seized and bound her two 
hands together, and then to one of the house posts. She was 


seen in this state bound by wit- 
N °. 8, Eutim bewail. nessen, No. 7 J 01ltce Bewah, 

„ 9. Shoorpa Bawah. (deceased), Rutun Bewah No. 8, 

and Shoorpa Bewah No. 9; at about midnight on Tuesday night, 
_ T m _ . , the 15th April, Tonoy Prama- 

o. o, onoy uc . nick, witness No. 5, saw her try¬ 

ing to effect her escape from the prisoners, who were abusing 
her for having lost the cloth, and saw Sadoollah seize her, tie 
her hands, and drag her into the house. After the above nam¬ 
ed three female witnesses Nos. 7, 8 and 9, left her, she was not 
seen alive by any of the villagers. The next morning the pri¬ 
soners gave out that she had died during the night, and wanted 

to bury her, hut the villagers 
No. 1, Gheena. refused, seeing marks of violence 

” Khodabux. upon the body. Information was 

” 6,' Pear!^ 66, laid at the thannah by the chow- 

s kcedar of the village the follow- 

6 it 


Rungpore. 

1856. 

November 26. 

Case of 
Sadoollah 
Nusio 
and another. 


Under the 
circumstances, 
prisoners con¬ 
victed of as¬ 
sault, &c. ra¬ 
ther, than ho¬ 
micide, of a 
female advan¬ 
ced in preg¬ 
nancy. 


4, Firingee. 
6, Pear. 
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1856. ing day, and the darogah arrived on the morning of the 1 7th. 

' “ He found marks on both wrists such as would be caused by a 
Novem r as. rQ p e lightly tied round them, a mark on the left side black and 
Case of risen, such a mark at would probably be caused by a push or 
Si Nusio AH ^rust from a stick, on the lower part of the leg below the knee, 
and another. mar h 8 48 °f pounding. The arm below the elbow much swollen, 
as if from blows, and above swollen and depressed in parts, pre¬ 
senting the appearance that an arm the bone of which has been 
broken would shew, there were other marks, but these are the 
chief and most distinctly marked. The deceased was far gone 
with child, the witnesses say eight months. On the wrists were 
found bracelets, but the marks on the wrist were above and 
distinct from the marks made by these. 

When the body arrived at the station, it was too far decom¬ 
posed for examination, but as the prisoners asserted that deceas¬ 
ed had died from the effects of disease I called upon the native 
doctor of the charitable hospital of this station, (as more likely 

to have had practical experience 
Tnssauukh HosBain, Native in cases of pregnancy among 

doctor. Charity Dispensary. natives than the civil assistant 

surgeon) for his professional opi¬ 
nion as to whether any of the marks found on the body could 
be attributed to disease. He was of opinion that the swollen 
state of the body might be the effect of disease, but that the 
other appearances could not. It would appear from the evidence 
that deceased was suffering from swelling of different parts of 
the body, not an uncommon affliction in cases of pregnancy. 
Admitting therefore that the arm or other parts of the body 
were swollen from natural causes, there would still remain other 
marks to be accounted for. The prisoners urge that the mark 
on the wrists was caused by the tightness of the bracelets, but 
it would appear that there were distinct marks above, where the 
bracelets were worn, and the well-defined mark on the left side, 
which is described by the witnesses as being below the waist 
the most likely of all to have caused the death of a woman so 
far advanced in pregnancy, is left totally unaccounted for. 

Defendants plead not guilty and assert that the witnesses 
have borne testimony against them out of enmity, and that the 
deceased died a natural death, but have adduced no evidence in 
support of their plea of enmity, or that deceased’s death was 
natural. The witnesses they desired to call after the commit¬ 
ment were in attendance, but they refused to examine them. 
There is no reason that 1 can see, to suppose the witnesses have 
deposed falsely or exaggerated, it is more probable that they 
have concealed a part of what they knew. Unless the police 
colluded with the villagers to get up a false case against the 
prisoners, which does not appear probable, and which is not oven 
urged, the case can hardly be a false one. The prisoner, Boochoo, 
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in his defence before the magistrate, admitted that a cloth had 1856. 
been lost, but stated this was two or throe days before the death " — 1 — 

of deceased, and that it was found iu the house and that the loss Novem!>i ' : 
of it gave rise to no quarrel. Case of 

Futuna of the law officer .—The law officer finds the prisoners Sajooollah 
guilty on the second count only, and declares them liable to . 
tazeer at the discretion of the court. 11 

Opinion of the sessions judge .—But finding with the law 
officer the second count proved, I am of opinion that the fact of 
the assault and ill-treatment of the deceased at the hands of Shad- 
oollah, prisoner No. 5, at the instigation of prisoner Bhooehoo 
No. 6, as proved by direct evidence, taken into consideration 
together with the fact also proved of her death, in the prisoner's 
own house, on the night on which the assault took place, which 
has not been satisfactorily accounted for; and the state of the 
body, when the prisoners desired to take it out for burial the 
following morning, which shewed marks not to be accounted for 
under any other supposition than that of violence of some kind 
or another, affords a sufficient legal presumption that deceased’s 
death was caused by violence, and that the prisoners are the 
parties by whom such violence was inflicted. I do not see, 
under the circumstances of the case, that any other conclusion 
can be come to. 

Recommendation of the sessions judge .—I would therefore 
convict them, on strong presumption on the first count, and 
senteneo them, considering the cruelty of their conduct to a 
near relation living under their protection, and in the state in 
which deceased was, and the slight provocation which occasioned 
such conduct, to imprisonment with labor in irons for fourteen 


years. 

Jenteo Bewail, died after the case was committed to the 


Slieikh Ataooiiah. 

Sheikh Fazeol Mahomed. 
Mudarbux. 

on the record of this case. 


sessions but her deposition be¬ 
fore the magistrate, having been 
proved by the attesting wit¬ 
nesses, has been read and placed 


j Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Bailees and J. H. Patton.) The futwa convicts the prisoners 
on the second count, of the charge, viz. of assaulting and ill- 
treating the deceased, while the sessions judge considers that as 
the woman was known the next morning to be dead, her death 
can only be attributed to the ill-usage she received at the 
hands of the prisoners ; and therefore convicts them of culpable 
homicide. There is, however, no opinion as to the actual cause 
of death on the record, the body having reached the station in 
such a state of decomposition that no post mortem examin¬ 
ation could be held upon it. Its appearance merely exhibited 
marks of such ill-treatment as the evidence shows the deceased 


C k 2 
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1856. 


November 26. 


Case of 
Sadoollah 
Nubio 
and another. 


was subjected to by the prisoners before her death. There is 
nothing then beyond grave suspicion to connect the prisoners 
with the woman’s death; and on such suspicion only, it is not 
possible to convict the prisoners of culpable homicide. The 
evidence against them, however, fully establishes the fact of ill- 
treatment. We convict the prisoners of assault and taking into 
consideration that the woman was at the time far advanced in 
pregnancy, sentence them to three years’ imprisonment with 
labor commutable to a fine of 50 rupees, payable within one 
month. 


Present : 

H. T. RATKES and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 


versus 


East-Burd- jeEBUN JOOGEE (No. 1.) KISHTOGOPALL TANTEE 
wan ‘ (No. 2,) AND MTJDDOOSOODUN TANTEE (No. 3.) 

1856. Crime Charged. —Perjury, in having on the 27th June, 

-T-— 1856, deposed under a solemn declaration taken instead of an 

November 27. oa ^ before the officiating magistrate of East-Burd wan, that the 
Case of sooruthal of the dacoity, which was committed in the house of 
JoooniTand Sohochuri Khanki of Goopipore, thannah Poobthal, was not 
others. conducted before them, such deposition being false and having 
been intentionally and deliberately made on a point material to 
Prisoner on the issue of the case, 
appeal acquit- CRIME ESTABLISHED. —Peijury. 

ted of alleged Committing Officer.—Mr. H. B. Lawford, officiating magis- 

perjury. trate of East-Burd wan. 

Tried before Mr. J. E. S. Lillie, officiating sessions judge of 
East-Burdwan, on the 16th September, 1856. 

Remarks by the officiating sessions judge. —Certain persons 
were apprehended on a charge of committing a dacoity in the 
house of Sohocliuri Khanki. 

The prisoners in the present trial were sent in as witnesses to 
the sooruthal. They deposed before the magistrate that they 
had not attested the sooruthal , and that they had not been to 
the house of Sohochuri Khanki. 


* Witness No. 8, darogah of 
thannah Poobthal. 

Witnesses Nos. 1 and 2, attest¬ 
ing witnesses to the sooruthal. 
Witness No. 3. 


It has been clearly proved* 
that the sooruthal was made in 
their presence, and was attested 
by them. 

The prisoners plead in their 
defence, that they were seized by 
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the order of the darogah and were made to sit down at some 
distance from the house; and that they were compelled to 
touch a pen in attestation of the sooruthal; hut they have 
adduced no proof of these allegations. 

The Jutwa convicts the prisoners. 

The law officer is of opinion that the talookdar having 
concealed the occurrence of the dacoity, the prisoners have been 
induced to give false evidence in consequence. 

Believing that the charge is fully established against the pri¬ 
soners, I sentence them to three years’ imprisonment with labor 
in irons. 

Remarks by the Nizamut A.dawlut. —(Present: Messrs. H. T. 
Bailees and J. H. Patton.) We can find nothing on the record 
to show for what reasou the prisoners were examined regarding 
the sooruthal; there was apparently at the time no trial 
proceeding and consequently no matter in issue before the 
magistrate, which he was required to decide. The evidence, 
also, regarding the fact that these prisoners were really present 
when the premises wore examined, is very unsatisfactory. 
The darogah of police was deputed apparently to the spot to 
make secret enquiries on this point, and sent in the witnesses, 
who deposed in support of the prosecution. 

We consider the charge of perjury is not established, and 
direct the release of the prisoners. 


1856. 


November 27. 

Cose of 
JlUBUK 
Joogee and 
others. 
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Pbesent : 

H. T. RAIKES and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 


Chittagong. 

1856. 

November 27. 

Case of 
Bissumueb 
Bishwab. 


A mohurrir 
in a Govern - 
mont office 
convicted of 
embezzlement. 


versus 

BISS UMBER BISHWAS. 

Chime Charged. —1st count, the defendant being the col- 
lectorate nazir's buxee at the time, is charged with forgery, 
viz., in having on the 21st June, 1855, granted a receipt in 
Ramsoonder Dhur’s name, the foujdary nazir’s buxee in the col- 
lectorate nazir’s chelan book for the sum of Co.’s Rs. 9-0-10, 
being the amount of reward-money belonging to the police offi- 
cers which they ought to have received for rendering assistance 
in th/ v seizure of contraband or smuggled drugs, and with hav¬ 
ing fraudulently and intentionally forged or caused to be forged 
the name of Ramsoonder Dhur, the foujdary court nazir’s buxee 
with a view to shew that he (defendant No. 2,) had actually 
paid over the sum of Co.’s Rs. 9-0-10, to the said Ramsoonder 
Dhur, foujdary nazir’s buxee; 2nd count, having uttered as 
genuine the forged receipt in the Abkaree nazir’s sherista, well 
knowing it to be forged; 3rd count, the defendant being the 
eollectorate nazir’s buxee at the time having received the sum 
of Co.’s Rs. 9-0-10, from the Abkaree department to make over 
to the foujdary department as reward-money belonging to the 
police officers and having granted a receipt for the amount is 
charged with having never made over the money for the pur¬ 
poses it was received, but appropriated the same to his own 
purposes and embezzled the amount, or caused the same to be 
embezzled; 4th count, having stolen or caused to be stolen the 
above sum of Co.’s Rs. 9-0-10. 

Committing Officer.—Mr. W. H. Henderson, magistrate of 
Chittagong. 

Tried before Mr. G. C. Fletcher, officiating sessions judge of 
Chittagong, on the 19th September, 1856. 

Remarks by the officiating sessions judge .—The witnesses 
produced in support of the charge were three. Of these, the 

• Wo. 1, Hamii UK, Sofa. ®” t# on * he 6th 

* June, 1855, the accused person 

took from witness the sum of Rs. 9-0-10, to be transmitted to 

the magistrate’s office for distribution among certain police 

officers on account of gratuities (for assistance rendered to the 

excise department) and signed his name in an account-book of 

the Abkaree office iu acknowledgment of having received the 

money, that he has ascertained by subsequent enquiry that a 
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copy of a proceeding of the Abkaree deputy collector intimating 
to the magistrate the remittance of the money was delivered to 
the accused, by the mohafez of the Abkaree office, for despatch 
to the magistrate’s office and a receipt for the same taken from 
the accused; that in March, 1856, it was discovered that the 
money in question had not been sent to the magistrate’s office, 
and that witness consequently supposes that the accused person 
has embezzled the same. This witness admits that the accused 
person, who is a buxee employed by the nazir of the collcctorate, 
is in the habit of sending money entrusted to him for transmis¬ 
sion to the magistrate’s office, which is situated in the same 
building as the collector and Abkaree deputy collector’s offices, 
by the hands of peadahs. 

The next witness* deposes that 
he saw the sum of money men¬ 
tioned by the first witness de¬ 
livered to the accused person and his acknowledgment for the 
same taken in the account-book. 


* No. 2, Bajmongul Boy, Ab 
karee pciahkar. 


1856. 


November 27. 

Case of 
Bisbuicbbb 
Bishwas. 


. , T „ „ i -r\t The third witnessf deposes that 

he never received any money on 
account of rewards from the Abkaree office, nor ever gave a 
receipt for such mouey, and that the receipt for rupees nine and 
ten pie shewn to him is not written nor signed by him. 

The intention of producing this witness was to shew that a 
receipt (supposed to have been produced by the accused in his 
employer’s office as a voucher for the money proved by the first 
two witnesses to have been delivered t’o him) was forged, but 
as no evidence of the production or exhibition of the said receipt 
by the accused person was offered, an essential link of the chain 
of testimony requisite to establish even a suspicion of forgery 
or uttering a forged paper against the accused is utterly 
wanting. 

No other oral evidence was offered for the prosecution, and 
the documents for evidence were two books, one purporting to 
bo an aecount-book of the Abkaree office, containing the entry 
of the expenditure of nine rupees and ten pie, vouched by the 
signature of the accused person, and the other, a chelan book 
of the collector’s office, in which the signature of the witness, 
Bamsoonder Buxee, is declared to have been forged. 

The accused person pleads not guilty to forgery or embezzle¬ 
ment, and acknowledging the receipt of nine rupees and ten pie, 
for transmission to the magistrate’s office, states that he duly 
despatched the mouey by the hand of a peadah, named Asoa, 
who took it to the magistrate’s office and brought back a receipt 
for the same on a book signed by Bamsoonder Buxee, witness 
No. 3. He urges moreover that the said peadah is a person of 
dishonest character and accustomed to the fabrication of fab-e 
papers, and mentions a particular instance on which he forged 
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1866. 

November 27 

Case of 
Bissumbkb. 
Bibhwas. 


* No. 9, Koilasc^under Dutt. 
+ No. 10, Niiianund Dutt. 


a receipt, but on the threat of a prosecution, compromised the 
matter with the intending prosecutor. 

For the defence, six witnesses 
were examined, one* of whom dr. 
dared the accused to be a person 
of good character and anothert that he saw the accused on the 
21st or 22nd June, 1856, make over to a peadah, nine rupees 
some pice and a book to be delivered to the nazir of the magis¬ 
trate’s office, while the remaining four had nothing to say for 
the accused. 

The law officer found the charges in the calendar clearly 
pro' ^d against the prisoner and thereupon pronounced him lia¬ 
ble to tazeer. 

Disapproving of this futwa , I find the evidence utterly in¬ 
sufficient to establish any of the charges against the accused 
and would therefore acquit him. The magistrate has been 
instructed to call upon the accused to furnish bail to appear to 
receive the sentence of the Presidency Court. 

H marks by the Nizatnut Adawlut. —(Present: Messrs. H. T. 
Raikes and J. H. Patton.) We consider the charge of embez¬ 
zling Rs. 9-0-10 pie satisfactorily proved against the prisoner. 
He admits having received Rs. 9-0-10 pie for transmission to 
the magistrate’s office; and that at the same time a roobekari 
of advice was delivered to him by the Mohafez to be forwarded 
to the magistrate. Neither the money nor the roobekari reached 
their destination. 

The prisoner pleads in defince that he forwarded the amount and 
the roobekari through a peadeli of the name of Asoa, who brought 
him back the signature of Ramsoonder Dhur, foujdary nazir’s 
Bukshee in the chellan book, as a vouchor for the safe delivery of 
the money. There is now no doubt that the signature of Ram¬ 
soonder Dhur is a forgery ; and the prisoner himself declares that 
the peadah, Asoa, is a man of unscrupulous character, who has been 
accused of similar mal-practices before. The admissions of the 
prisoner are such, that they fairly render it incumbent on him to 
account in some reasonable way for the non-receipt of the money 
in the foujdary. We think his defence is deficient in this respect. 
Only one of his witnesses is able to speak to having seen him 
deliver Rs. 9-0-10, to a peadah in the month of Assar, 1217, 
Muggee, for transmission to the foujdary, a statement far too 
indefinite to be relied upon as sufficient to clear the prisoner of 
this charge. We concur with the futwa of the Moulvee, to the 
extent of convicting the prisoner of embezzling the sum of Rs. 
9-0-10, entrusted to him as an officer in Government employ ; 
and sentence him to three years’ imprisonment with labor corn- 
mutable to a fine of 80 Rs. payable in one month. 
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PBESENT : 

H. T. RAIKES AND J. H. PATTON, Esqs., Judges. 


GOVERNMENT 


versus 

OPEK alias OPOORNA BAGDINEE. 

Crime Charged. —Fraudulently obtaining Government mo¬ 
ney, for a number ol'years, under the false name of Parbutty 
Chokree. 

Committing Officer.—Moulvee Abdool Luteef, deputy magis¬ 
trate of Jehanabad, Hooghly. 

Tried before Mr. R. P. Harrison, officiating sessions judge of 
Hooglily, on the 20th October, 1850. 

Remarks by the officiating sessions judge .—The prisoner 
pleads not guilty. 

This case was taken up on the 10th instant, and postponed 
on the 17th for information from the collector’s office, relative 
to the origin and nature of the pension granted to Parbutty 
Chokree, which the magistrate had been requested to procure 
and submit to this court. From the collector’s return, it appears 
that there is no record in his office of the original grant of the 
pension but a letter from the Secretary to the Government of 
Bengal to the Board of Customs dated the 10th J uly, 1839, 
copy of which (marked A.) is annexed to the nuthee shows that 
on that date the Government sanctioned the continuance of 
certain charitable . allowances at Ghuttal instituted by the 
late Mr. Tonchet, a former superintendent of the Government 
factory at that place, to seven persons who were then the only 
surviving objects of Mr. Tonchet’s charity. Amongst the seven 
individuals enumerated, appears the name of Parbutty Chokree 
as the recipient of an allowance of 30 seers of rice, equal to 
1 rupee, and it is this allowance which the prisoner is charged 
with fraudulently obtaining under the false name of Parbutty. 

it is proved by the evidence of witnesses Nos. 1, 2, 3 and 4, 
that the prisoner has, at different times, since 1839, received 
the allowance of 1 rupee per mensem, which was payable to 
Parbutty Chokree. That when Parbutty’s name was called the 
prisoner answered and representing herself to be Parbutty, drew 
the allowance in her name. 

Witnesses Nos. 6 and 7, prove that the statement made by 
the prisoner before the foujdary court was voluntarily given. 
This statement does not amount to a confession of guilt, but 
the prisoner admitted that her name was Opee and that she was 
the daughter of Parbutty. She denied having drawn Parbuttv ’a 
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Opkk alias 
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pension and stated that she had drawn for ten or twelve years 
a pension of one rupee a month which was granted to herself by 
Mr. Tonehet. 

Witnesses Nos. 5 and 9 to 17, prove that the prisoner’s 
name is Opee alias Opurna. The prisoner who appears to be 
about sixty-five or seventy years of age, very feeble and almost 
blind, makes no defence. She acknowledges that her name is 
Opoe and states that the pension was given to her as charity. 
The jury, with whose assistance the case has been tried, find the 
prisoner guilty, a verdict in which I concur, considering that it 
is established by the evidence that she has falsely personated 
her mother Parbutty and fraudulently obtained Government 
money under that name. 

1 convict the prisoner of personation and fraud, but with 
reference to her age and infirmities and also to the apparent 
want of precaution in the payment of the pension granted by 
Mr. Tonehet, which must have acted as an encouragement 
to the representatives of deceased incumbents to apply for 
the allowance granted to their relatives, I am of opinion 
that a very slight punishment (if indeed any is called for beyond 
being deprived of the allowance) is all that is required. 
I recommend a sentence of one month’s simple imprisonment. 

The case is referred under Clause 1, Section 4, of Regulation 
VI. of 1832. The offence of which the prisoner is convicted, 
being one which I am not specifically empowered by tlio 
Regulations to punish. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
llaikes and J. H. Patton.) Considering the nature of the 
offence and the extreme age of the prisoner, we sentence her to 
fifteen days’ simple imprisonment. 
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Present: 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 

GOVERNMENT and DUSWUNT SAO 
versus 

PEERBUKSH. 

Crime Charged. —Assault, attended with severe wounding 
of Duswunt Sao. 

Crime Established. —As crime charged. 

Committing Officer.—Mr. J. M. Lowis, officiating magistrate 
of Patna. 

Tried beforo Mr. R. N. Farquharson, sessions judge of Patna, 
on the 29th August, 1856. 

Remarks by the sessions judge .—Prisoner pleads not guilty. 

The prosecutor is a shop-keeper, the prisoner and his father, 
Mooradhun, live near him and have a running account with 
the shop. Mooradhun came to buy a seer of salt, but was 
reminded of the balance of his account, and offered a smaller 
quantity, which he refused and returned home, but came back 
almost immediately with the prisoner, Peerbuksh, who had a 
drawn sword in his hand with which, after abusing prosecutor, 
he struck at liis neck seemingly, the prosecutor put up his left 
hand to fend off the blow (another was struck but the sword 
caught against the door-post) and was severely wounded 
(witnesses Nos. 1 and 2,) the gash on prosecutor’s hand 
extended from the inside of the palm across the wrist about 
Rix inches in length with considerable depth. The evidence of 
witnesses, Nos. 6 and 7, the unhealed wound produced in court, 
and the plain facts of the case, preclude the necessity of the 
medical evidence. The prisoner was apprehended on the spot 
with the drawn sword in his hand by witnesses Nos. 3 and 4. 
The sword produced in court is sharp and heavy. 

The prisoner in his defence says he was drinking taree at 
Narain Muhtoe’s house when Duswunt, prosecutor, called him 
to speak to his brother, Buusec, who offered him service; 
prisoner said he would take it at one rupee a month, when Dus¬ 
wunt and his brother, who were intoxicated, began abusing him. 
Prisoner remonstrated with them when they ran after him 
beating him, there were others also with them. Afterwards 
Buusee came with a sword to strike him, but Dftswunt forbade 
him, and in fending off a blow aimed at prisoner got wounded. 
They then beat him with sticks and stole thirty rupees from 
his house and a piece of cloth and two cups and a kutora and a 
hudna , and when he went to give notice at the police uddn, 
they tied his hands and ill used him, there was no burkundaz 
6 l 2 


Patna. 

1856. 


November 28. 

Case of 
Pkekbux. 

The appeal 
of the prisoner 
was rejected, 
the evidence 
for the prose¬ 
cution beiny 
truat worthy. 
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1856 or chowkeedar at the police udda. The prosecutor has 

~ ' ~~ bought off all his first-named witnesses, he is rich, the prisoner 

November 38.__ 

poor. 

Case of The witnesses for the defence deny all knowledge of the mat- 
eeubttx. exce p^ on hearsay that the prosecutor and prisoner had 

quarrelled and that prosecutor was wounded on the hand by the 
prisoner. 

The law officer brings in a futwa of guilty of the crime 
charged in the calendar, in which I concur. 

There is no doubt of the facts, the prisoner’s defence is evi¬ 
dently false and is utterly unsupported by the evidence produc¬ 
ed by him. 1 convict him of assault with severe wounding, 
and sentenco him to five years’ imprisonment with labor and 
irons. 

Remarks bg the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We see no reason to interfere with 
the conviction and sentence passed on the prisoner. The wit¬ 
nesses named by him in his defence before the magistrate prove 
the charge against him, and those examined on his behalf, upon 
the trial, do not, in any way, substantiate the pleas he has set 
up. The witnesses for the prosecution depose consistently as to 
the prisoner’s commission of the assault charged. We reject 
his appeal. 


Present : 

B. .T. COLVIN and J. H. PATTON, Esqs., Judges. 
GOVERNMENT 
versus 

DEANUTOOLLA (No. 4,) AZOOLLA NUSIO (No. 5,) and 
Eun SP orc - SHAFATOOLLA (No. G.) 

1856. Crime Charged. —1st count, attempt to murder Fayradoo 

--Sircar; 2nd count, maltreatment by blinding with bhela and 

November 38. c ^ un(ii severe beating, tying hands and feet and throwing Fayra- 
Case of doo into an unfrequented place; 3rd count, aiding aud abetting 
Deinutoolla j u the 0 ff ence charged in the first count; 4th count, aiding and 
an o ers. getting j n the offence charged in the second count. 

The prisoners Committing Officer.—Mr. W. L. Robinson, officiating magis- 

sentenced as trate of Rungpore. 

their accom- Tried before Mr. R. H. Russell, sessions judge of Rungpore, 
plices had pro- on the 18th OAober, 1856. 

viously been. Remarks by the sessions judge. —The particulars of this case 
and the orders passed by the Nizamut Adawlut, on the reference 
made by my predecessor regarding the prisoners previously 
brought to trial on these charges will be found in Volume V. 
Nizamut Adawlut reports Part I. pages 586 to 589. 
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That tlie parties now under trial were actually concerned in 1856. 
the maltreatment of Fayradoo is clearly established by the evi- Novomber 2 8~ 
dence of the eye-witnesses. 

Fayradoo was found, the morning after the occurrence, tied ~ase of 
hand and foot with his eyes closed with lime, &c. by witnesses and^thers* 
Nos. 10 and 11, and taken by them to the house of witness 

No. 12. He was then unable to 

No. 10, Bhendoo Nusio. speak, but as soon as ho recover- 

” 12 ) Badea Nusio.* ed sufficiently to do so, ho named 

these prisoners as appears from 
the evidence of Benda Nusio, witness No. 14, the cousin of 
Fayradoo, which is supported by the statement made by him at 
the thannah, on the 3rd December. 

The eyes of the unfortunate Fayradoo have been comnletely 
destroyed. The prisoners do not deny that he lost his eyes 
through violence, but state that it was done by the ryots of the 
village of G-oidmaree in consequence of his going by night to 
measure some lands in dispute between that village and Sarodo- 
bee. Their defence is in no way supported by the evidence 
adduced on their behalf. 

Futwa of the law officer. —The law officer finds Assoolla, guilty 
on the 2nd and 4th counts, and the remaining two prisoners on 
the 4tli only, and declares the first to be liable to kissas and 
the others to discretionary punishment. 

1 observe that the like verdict as regards the crime proved, 
was given in the former trial, but the court found all the pri¬ 
soners guilty, on the second count. 

Opinion of the sessions judge. —These prisoners, as well as 
those before convicted, are all, in my opinion, proved to have 
been principals in the maltreatment of Fayradoo, and are all 
liable to the same punishment. The punishment equivalent to 
that to which the law officer finds Azoolla liable is fourteen 
years. 

Meeommendation of the sessions judge. —I therefore convict 
the prisoners of 2nd count, and recommend that they bo sen¬ 
tenced to fourteen years’ imprisonment with labor in irons. 

Memories by the Nizamut Adawlut. —(Present: Messrs. B. J. 

Colviu and .T. H. Patton.) The evidence was considered unim¬ 
peachable on the trial of the prisoners formerly arruigned. It 
is equally trustworthy with regard to the present prisoners, who 
have been named throughout by Fayradoo and the witnesses. 

We accordingly concur with the sessions judge in their convic¬ 
tion and the sentence proposed. 


November 28. 

Case of 
Deanvtoou.a 
and others. 


No. 10, Bhendoo Nusio. 
„ 11, Cliuka Nusio. 

„ 12, Badea Nusio. 
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Patna. 

1856. 


November 28. 

Case of 
Sttfdttb Ally 
alias Subz 
Aliy. 

In the ab¬ 
sence of proof 
of intent to 
murder, the 
prisoner was 
convicted of 
assault with 
severe wound¬ 
ing, and sen¬ 
tenced to five 
years’ impri¬ 
sonment with 
labor in irons. 


PflESENT: 

B. J. COLVIN and J. H. PATTON, Esqs., Judges, 

GOVERNMENT and MUSSAMAUT JEHILY 

versus 

SUFDUR ALLY alias SUBZ ALLY. 

Cbime Changed. —Wounding the prosecutrix, Mussamaut 
Jchilv with a sword with intent to murder her. 

Committing Officer.—Mr. J. M. Lowis, officiating magis¬ 
trate of Patna. 

Tried before Mr. R. N. Farquharson, sessions judge of Patna, 
on the 25th October, 1856. 

Remarks by the sessions judge .—Prisoner pleads not guilty. 

Prosecutrix is prisoner’s mistress, they live in a hired house 
in th nnah Peerbaliore. Prisoner is a chowkeedar in thannah 
Khaj Kullan some miles distant. On the night in question 
prisoner first quarrelled with some neighbours and on Jehily 
interfering struck her with a lattee , he was prevented at the 
time doing her further injury, but went to his watch-house four 
miles off and two hours afterwards towards midnight returned 
with a sword, Jehily was sleeping, he awoke her and asked for 
food, she had none to give, and abused him ; on which he drag¬ 
ged her by the hair and indicted several severe wounds with his 
sword, one blow cut off the upper part of her left ear, another 
divided an artery on the wrist; there was another wound on the 
head just above the temple, and several other slight ones about 
the arms and body. The evidence on the above points is chiefly 
that of Mussamaut Jehily; witness No. 1 Puttia Chokree is a 
mere child and could not be examined on oath, witness No. 3, 
proves the extent and danger of the wounds, No. 4, proves that 
prisoner came home late at night and quarrelled with Jehily for 
not giving him food, he heard them struggling, she called out 
that he was striking her with a sword, when he ran in and saw 
prisoner making off and prosecutrix lying bleeding on the 
ground, Nos. 5 and 6, depose to prisoner’s running away at the 
time and to Jehily’s wounded condition. 

The prisoner’s only plea is drunkenness, he denies having 
gone to the Cliokee to fetch his sword, did not know what he 
was about. 

The law officer brings in a verdict of guilty of the charge en¬ 
tered in the calendar on violent presumption. 

I concur in the verdict of the law officer as to finding the 
prisoner guilty of assault with severe wounding, but without pre¬ 
meditation or previous malice or intent to murder. There is no 
proof beyond the deposition of prosecutrix that two hours in- 
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fcervcncd between a first quarrel and tbe final attack, and her 
evidence before tbe court on this point is contradictory; there 
is r.o doubt but that in a drunken fit of passion he wounded 
Jehily with a sword endangering her life, his former conduct 
towards her, however, had always been kind and considerate and 
she now deprecates the idea of liis having intended to murder 
her and prays for his release, vide petition of Musst. Jehily ap¬ 
pended to the record. Under these circumstances, 1 convict 
Sufdur Ally of assault with severe wounding and recommend 
him to five years’ imprisonment with labor in irons. 

Remarks bu the Nizamut Adawlut .— Present: Messrs. B. J. 
Colvin and J. H. Patton.) We agree with the sessions judge, 
that the intent to murder is not proved in this case. The pri¬ 
soner had his sword in his hand at the time that he entered the 
house, but there is no reason to suppose that he carried it with 
any previous intention to assault prosecutrix, which lie was only 
provoked to do by her abusing him on his asking for food. 
Under these circumstances we convict the prisoner of assault 
with severe wounding, and pass the sentence upon him which 
the sessions judge recommends, i. e., five years’ imprisonment 
with labor in irons. 


1856. 


November 28. 

Case of 
Sttpdub, Ai.lt 
alias Subz 
Ally. 
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Present: 

H. T. HA IKES and A. SCONCE, Esqs., Judge*. 
J. S. TORRENS, C. B. TREVOR and E. A. 
SAMUELLS, Esqs., Officiating Judges. 


GOVERNMENT 

versus 

BABOOLLAH KHAN. 

Crime Charged. —1st count, perjury in having on the 27th 
July, 1856, deposed (on solemn declaration taken instead of an 
oath under Act V. of 1840, before Kistochunder Sha, darogah of 
thannah Moyda, in the ease of Baboollah versus Mohesh Porah, 
charged with murder) that “ Mohesh Porah struck my father 


24-Pergun- 

nahs. 


1856. 

December 1. 

Case of 
Baboollah 
Khan. 


The prison- 


with all his force on the back with a notched bamboo stick, on 
which my father cried out ‘ bapre bap ’ and fell on the ground. 

1 raised up my father and caused him to sit. When my father er under trial 
recovered a little lie came home, leaning on my shoulder, he having made 
then being exhausted, lay down.” And in having again, on the °, n OB ? 1 f “ 
4th August, 1856, before the magistrate of 24-Pergunnahs, the^darogah* 
deposed (on solemn declaration under the said Act V. of 1840,) which the da- 
that “ no one assaulted or beat my father.” One or other of rogah report- 
snch depositions being false, and they being contradictory of ed to be not 
each other, on a point material to the issue of the case; 2nd 

count, perjury in having on the 4th August, 1856, deposed on jJdned on oat h 
solemn declaration (taken instead of an oath, under Act V. of by the magis- 
1840, before the magistrate of the 24-Pergunnahs, in the case trate. 
of Baboollah versus Mohesh Porah charged with murder) that Beld by® 
he had not stated before the darogah of Moyda, (in deposition “ a J°”tyofthe 
dated the 27th July, 1856,) that Kassim Lushkur Peadah, had deposition so 
seized his (prisoner’s) father, and Mohesh Gomashtah had taken 'by the 
struck him with a bamboo stick, such deposition being false and magistrate, 
having been intentionally and deliberately given on a point ma- though it con- 
terial to the issue of the case. t £ 

Committing Officer.—Mr. II. D. H. Fergusson, magistrate of B tatement 

2 4-Pergunnali3. made before 

Tried before Mr. G. D. Wilkins, additional sessions judge of the darogah, 
24-Pergunnahs, on the 26th September, 1856. did not form 

Memories by the additional sessions judge .—The prisoner in £ or 
this calendar preferred a charge on oath at the thannah, on the perjury. ° 
27th July last, against one Mohesh Porah, the gomashtah of field also 
his village, that he, Mohesh Porah, had two days previously by a majority 
violently struck his father on the back with a stick; that his °f *be Court 
father fell to the ground from the severity of the blow, . at . d ®?** 
and that he died from the effects of it the next day, the 26tb of l BuUye 
J uly. Doss (page 

VOL . VI. PART II. 6 M 
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1856. • 

December 1. 

Case of 
BlBQOXXAH 
Kmav?, 

1005 of the 
Nizt. Reports 
for 1856) is 
as a precedent 
‘ superseded, 


The darogah, in reporting the case, stated not only that the 
charge had not been proved, but that from enquiry he had made, 
it appeared that the lather of the complainant had died sud¬ 
denly, a natural' death, and the charge had been preferred in 
revenge for a payment of enhanced rent, the accused Mohesti 
Porah had been demanding from the complainant, but he took 
from the complainant no security under Clause 3, Section 23, 
Regulation XX. 1817. 

The magistrate took a different view of the matter. He 
thought the charge probably a true one, and sent for the prose¬ 
cutor, who then, however, deposed to the effect that he had pre¬ 
fer* ad at the thaunah no such charge, and that no one had ill- 
used his father before his death. The magistrate ascribed this 
last deposition to collusion with, or fear of, the accused, and com¬ 
mitted the complainant for perjury. The contradictory state¬ 
ments on oath on a point which was of course most material 
have been duly sworn to by the attesting and other wit¬ 
nesses, and the law officer convicts the prisoner of the crime 
charged. 

I am most reluctantly compelled to disagree with this verdict 
under the precedent recorded in the Ni/.amut Reports for June 
last, page 1005, Government versus Bullye Doss, a case analo¬ 
gous to this in all its features. I should, however, be very glad 
if the Court ou re-consideration would see fit to set aside that 


precedent, and in tho present instance to agree with the law 
officer’s futwa against my reference and award three years’ im¬ 
prisonment. It appears io me that the doctrine laid down in 
that precedent is against universal usage, general policy, and 
the intent of the law, while none of the Regulations quoted by 
the Court are, as it seems to me, at all applicable. Regulation 
XX. 1817, Section 23, Clause 3, only shews tho police how to 
act to bring malicious complainants to justice. Regulation III. 
1812, Section 2, Clause 6, notwithstanding the words “ charges 
for more heinous offences,” clearly refers to “ huzori ” or direct 
charges only, and such as are for offences against the person and 
not against society at large, such as thefts and murders, and 
Regulation XVII. 1817, Section 13, is in no way restricted as 
to a second deposition in the same matter. 

There appears to me no law whatever under which a magistrate 
is prohibited from summoning and recording the evidence of a 
prosecutor and bis witnesses in a case of murder or theft, where 
the police have reported, perhaps collusively, the charge a false 
one, (and by so doing, deterred the complainant whose passion 
too has had time to cool, from braving them and the influential 
party ho has accused by going in person to the magistrate’s 
court to reiterate his accusation) but where he himself has 
grounds for a suspicion that the charge is true. By so con¬ 
struing the law the result really is, that the magistrates are 
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debarred from dealing with any heinous crime against society 
which the police in collusion with the party immediately 
aggrieved may please to hush up. 

1 need not remind the Court that iir cases of this nature 
the prosecution may be conducted on the part of the Govern¬ 
ment ; that it is no hardship to the original prosecutor at the 
thannah (even if his charge be false) to be brought in to give 
evidence before the magistrate, and that to the witnesses it is the 
same whether the case is prosecuted before the magistrate, by 
the original prosecutor or on the part of the Government. 

With much deference I would submit that the precedent, 
under which this reference by me is compulsorily made, is based 
on incorrect grounds and should he annulled. 

Note by Messrs. Samuells and Money referring the case of 
Baboollah Khan to a full bench. 

The prisoner has been committed for trial on two distinct 
counts; the first charging him with having deliberately and 
intentionally emitted two depositions on the usual solemn decla¬ 
ration, one before the darogah of police, the other before the 
magistrate of the district, contradictory of each other on a 
point material to the issue of the case in which they were given, 
(such contradictory statements being of themselves sufficient 
according to the practice of our courts to prove the falsity of 
the deponent’s oath), and the second alleging a certain material 
statement which the prisoner made on solemn declaration in the 
same case before the magistrate of the district, to be false and 
to have been intentionally and deliberately put forth. 

We lind the facts charged in both counts clearly proved 
against the prisoner. He deposed circumstantially before the 
darogah to an assault having been committed in his presence 
upon his deceased father, and to this assault ho attributed his 
father’s death. In his evidence before the magistrate, he denied 
positively that any such assault had taken plaee. He swore 
before the magistrate that he had not charged Mohesh Gomash- 
tah at the thannah with having assaulted his father, and it is 
proved by the evidence of the witnesses that he did so charge 
him. These depositions all appear to have been deliberately 
given; they refer to points most material to the issue of the 
case in which they were recorded; and but for the recent de¬ 
cision in the ease of Bully© Doss (p. 1005, of the Nizamut Re¬ 
ports for the current year) to which the sessions judge has 
adverted, we should not have doubted that they were made 
before officers who had competent jurisdiction. 

The material portions of the judgments which were delivered 
in the case of Bullye Doss are, we find, as follows: “ The 

charge” says Mr. Raikes “ was one of burglary, and had ap¬ 
parently been formally laid before the police ; and the darogah 
after enquiry into the case considered the charge against the 
6 m 2 


1856. 

December 1. 

p 

Case of 

Dab ooiXik.iL 
• KHijr. 
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1856. 

December 1. 

Case of 
Baboollah 
Khan. 


acousod was false; and that no crime had been committed. The 
mode of procedure to be adopted in such cases is laid down in 
Section 23, Clause 3, Regulation XX. of 1817, but the darogah 
instead of following that course verbally intimated his opinion t r 
the magistrate, who verbally directed him to send up the prose¬ 
cutor and his witnesses. This was accordingly done and the 
darogah’s report of the oase subsequently transmitted: the ques¬ 
tion is, was the magistrate legally authorized to take down the 
prosecutor’s oomplaint, and the depositions of the witness is 
on oath, and prefer a charge of perjury on any false statement 
contained in them ? 

“ m he law which provides in certain cases that a magistrate 
shall not proceed to issue any process against an accused party, 
without satisfying himself that adequate grounds exist for pro¬ 
ceeding against such person is Clause 6, Section 2, Regulation III. 
of 1812. But it seems to me that that law contemplates charges 
only that are brought by parties voluntarily before the magis¬ 
trate, whether those charges relate to the offences specially 
resex /ed for the magistrate’s sole cognizance as therein provided 
or to those of a more heinous nature. 

“ The law points out that the magistrate is not to rely on the 
statements of the parties only, but to examine their witnesses 
when the truth of the charge is distrusted; but it could not be 
necessary to inculcate such precautions if it was at the same time 
supposed that preliminary enquiries had already thrown doubt 
and suspicion on the motives and statements of the complain¬ 
ants,.With the circumstances of this case as 

disclosed in the magistrate’s proceedings before me, 1 cannot 
consider him as acting under Section 2, Regulation III. of 1812, 
and he could only carry on an enquiry of this nature, if the 
complainant, dissatisfied with the darogah’s enquiry, again 
preferred the complaint before the magistrate himself. It is, 
however, one thiug to await the tender of a complaint by a 
party pressing for redress, and another to have up a person, 
nolens volens , to depose on oath at the magistrate’s own instance 
in support of an accusation which has already broken down. 

“ 1 hold the magistrate to have no such authority as will 
justify him in administering an oath under such circumstances ; 
and therefore the crime of perjury as described in Section 13, 
Regulation XVII. 1817, has not been committed, and I would ac¬ 
quit the prisoner.” 

Mr. Colvin’s opinion is to the same purport. “ In the pre¬ 
sent case,” he observes “ the prosecutor did not come spontane¬ 
ously before the magistrate. He and his witnesses were sent 
for to repeat their statements. When the darogah reported the 
groundlessness of the charge he should have conformed to Clause 
3, Section 23, Regulation XX. of 1817, or if the magistrate in 
distrust of the darogah’s report wished to satisfy himself on the 
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point, he should have directed that officer to notify to the pro¬ 
secutor that he might prefer his charge direct to him, the ma¬ 
gistrate. The magistrate would then have been at liberty to 
satisfy himself, as to the truth of the charge in the mode indi¬ 
cated by Clause 6, Section 2, Regulation III. of 1812, when of 
course proceedings for perjury could have been pursued, if ne¬ 
cessary. As this enquiry was conducted in an illegal manner by 
the magistrate, the prisoner must be acquitted.” 

The conclusion then at which the judges have arrived in the 
case of Bullye Doss may be briefly stated to be this, that in 
heinous offences where the information happens to be laid before 
the darogah, the magistrate is not vested with authority to 
pursue the enquiry, if the darogah records an opinion in favor 
of the accused, aud the prosecutor does not follow up his charge 
by a fresh information laid before the magistrate himself; and 
that as a necessary consequence, perjury cauuot be assigned upon 
false statements made before the magistrate in the prosecution 
by that officer of a further enquiry held under such circumstances. 
The facts disclosed in the present case are nearly identical with 
those in the case of Bullye Doss. In both eases the charge 
was preferred at the thanuah and reported by the darogah to be 
false: iu neither case were the prosecutors put upon bail by the 
darogah in accordance with the provisions of Section 28, Regu¬ 
lation XX. of 18 L7; in neither did they appear spontaneously 
before the magistrate ; and in both, the magistrate distrusting 
the truth, not of the charge, but of the darogah’s report, sent 
for the prosecutors, aud tlieir witnesses, and examined them 
upon oath. It is absolutely necessary therefore that before 
giving any opinion upon the guilt of the prisoner who is now 
before us, we should determine whether the decision in the case of 
Bullye Doss is to be accopted as a good and valid precedent or 
not. 

The point at issue, it will bo observed, is one of serious im¬ 
portance ; for if the law has been correctly laid down in the 
judgment we have quoted above, immediate legislative action 
would seem to be necessary, not only to guard against the evils 
anticipated by the sessions judge from the not-improbable col¬ 
lusion of the darogah and the prosecutor with the criminal, but 
to legalize the numerous convictions which have taken place 
during the last half century on evidence recorded under circum¬ 
stances precisely similar to those which are now declared to 
render it invalid. 

The uniform practice of our magistrates up to the present 
time has been to take the preliminary enquiries in heinous cases 
into their own hands, without respect to the opinions of the 
darogah or the wishes of the prosecutor, whenever they con¬ 
sidered it requisite for the ends of justice that they should do 
so ; and the first step on such occasions has usually been to 


1856. 

December 1. 

Case of 
Babooi&ah 
Khajt. 
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1856. 


December 1. 


Case of 
Raboollah 
Khax. 


send for the prosecutor and his witnesses, and to examine them 
upon oath or Solemn declaration. Is this practice at variance 
with the law when it is adopted under the circumstances which 
we have described above as common to this case and to that o*. 


Bullye Doss ? 

It is said that it is opposed to the provisions of Clause 3, 
Section 23, Regulation XX. of 1817, and of Clause 6, Section 2, 
Regulation III. of 1812. The first of these enactments prohi¬ 
bits the police “ from subjecting prosecutors to any degree of 
restraint, unless their complaints should appear on enquiry to 
be false and malicious: in which case the circumstances,” it is 
declared, “shall be reported to the magistrate, and the com¬ 
plainant shall be required by the darogah to furnish bail for his 
appearance before the magistrate.” Now the darogah’s failure 
to demand bail from the complainant may very properly ex¬ 
pose that functionary to the censure of his official superior; 
but it cannot, in our opinion, have any bearing upon the case 
of the complainant. It is the duty of a chowkeedar to appre¬ 
hend a thief; but the thief is not entitled to plead the chow- 
keedar’s neglect to do so, as a bar to the magistrate's jurisdiction 
in the event of his being apprehended on a charge of theft. 
Nor is there any thing in the law which renders it necessary for 
the magistrate to adopt the darogah’s opinion of a charge with¬ 
out further enquiry, and to put the complainant on his trial for 
a false complaint. The darogah is not vested by law with 
any independent jurisdiction whatsoever; and his reports are, in 
every instance, submitted for the orders of the magistrate, who 
is at liberty to act upon the opinions they contain, or set them 
aside according to his judgment of their value. When, as in the 
case before us, a magistrate sees reason to suspect that the daro- 
gah’s opinion may be biassed or incorrect, a due regard for jus¬ 
tice will assuredly lead him to send for the prosecutor and his 
witnesses, (which the law, as we shall show presently, fully au¬ 
thorises him to do,) and re-examine them in person in order to 
satisfy himself of the truth or falsehood of the prosecutor’s 
statements. Were he to rely implicitly upon the darogah’s 
report he would frequently do great injustice to the prosecutor, 
he would certainly discourage complainants from coming for¬ 
ward, and he would run the risk of favouring by a too ready 
credulity the escape of cnminals whom it was his duty to ap¬ 
prehend. Clause 3, Section 23, Regulation XX. of 1817, does not 
in our judgment bind the magistrate to any such line of conduct. 

Let us turn now to Clause 6, Section 2, Regulation III. of 


* Regulation III 1812, Section 2, 
Clause 6, “ With the view of further 
restraining the institution of prose¬ 
cutions for adultery, fornication, 
calumny, abusive language, tres- 


1812. For the sake of ready 
reference, we quote this clause 
at length in the margin,* as 
also that portion of Clause 2, 
Section 2, Regulation VII. of 
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passes and assaults which ordinarily 
prove to be unfounded, misrepre¬ 
sented or greatly exaggerated, the 
magistrates arc hereby strictly pro¬ 
hibited from issuing any process on 
these as well as charges for more 
heinous offences, without previously 
examining the prosecutor as to the 
specific facts of the case, and satis¬ 
fying themselves that adequate 
grounds exist for proceeding against 
the accused party. In cases like¬ 
wise in winch the magistrate shall 
Bee grounds to distrust the truth of 
a charge, he shall previously to is¬ 
suing process against the accused, 
summon the witnesses named by 
the prosecutor or as many of them 
as he inny judge proper and exa¬ 
mine them as to their knowledge of 
the facts and circumstances which 
are the subject of the complaint; but 
enquiries of this nature shall not on 
any account bo committed to the 
police darogahs, w ho are precluded 
from taking cognizance! of the cases, 
to which this provision specially 
refers” by Regulation VII. of 1811. 
“ On occasions, on which, the magis¬ 
trate may judge it necessary to 
make the previous enquiry above 
noticed, the rules contained iu the 
preceding clauses of this section, 
regarding the payment of the sub¬ 
sistence of witnesses, shall bo duly 
enforced.” 

Regulation VII. 1811, Section 2> 
Clause 2. “Wo police officer of the 
description above specified, shull 
hereafter receive any charge of adul¬ 
tery, fornication, rape, calumny, 
abusive language, slight trespass or 
inconsiderable assault.” 

Regulation IX. 1807, Section 4. 
Clause 4. “ This shall not, however, 
be construed to restrict a magistrate 
from issuing process to apprehend a 
person suspected of having com¬ 
mitted a heinous crime, or for whose 
apprehension sufficient cause may 
appear, upon the report of a police 
officer, or upon any other credible 
information.” 

Clause 5. “ If the magistrate see 
cause to distrust the truth of a com¬ 
plaint, preferred to him; whether 
from the nature of the charge, as 


1811, to which it refers ; and 1856. 

we add extracts from the 4th --- 

and 5th Sections of Regulation December 1. 
IX. of 1807 and from Section Baboollah 
3, Regulation III. 1812. A Khan. 
perusal and comparison of these 

Clauses and Sections will, we 
think, render it evident that of 
the three sentences into which 
Clause 6, Section 2, Regulation 
Ill. of 1812, is divided, the last 
two refer solely to those petty 
cases which the darogahs were 
prohibited by Regulation VII. 
of 1811 from investigating; 
and that the parenthetical re¬ 
ference to heinous offences in 
the first sentence is merely de¬ 
claration of, or allusion to, the 
law with regard to charges of 
heinous offences preferred direct 
to the magistrate as that law 
existed in Sections 4 and 5, Re¬ 
gulation IX. of 1807 and Sec¬ 
tion 3, Regulation III. of 

1812. It lias, in our opinion, 
no connection whatsoever with 
charges preferred as in this 
case at the thannah, and a non- 
observance of its provisions 
cannot therefore be said to 
invalidate the magistrate’s pro¬ 
ceedings. Indeed even in 
those heinous eases where the 
charge is preferred direct to 
the magistrate, Regulation III. 
of 1812, is not, it is clear, the 
law under which the magistrate 
must proceed if he distrusts 
the truth of the complainant’s 
charge. Section 5, Regulation 
IX. of 1807 is, we apprehend, 
the law applicable to such 
cases. 

Is it then any objection to the 
magistrate’s jurisdiction that 
the evidence of the prosecutor 
in this case was not given 
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manifestly improbable, exaggerated, 
or vexatious; or from the circum¬ 
stances deposed to him, considered 
with the known situation and charac¬ 
ter of the person accusedj and if 
the immediate arrest of the party 
complained against, appear un¬ 
necessary and objectionable; the 
magistrate is authorized to postpone 
issuing his warrant for apprehension, 
and to cause a previous enquiry to 
be made, cither by means of the 
police officers, or by such other mode 
as he '■hall judge most proper for 
the purpose of ascertaining the truth 
or falsehood of the complainant’s 
allegation.” 

Regulation TTI. 1812, Section 3. 

It is hereby declared, that in ordi¬ 
nary cases individuals having oharges 
of a criminal nature to prefer, shall 
attend in person, to institute, and 
conduct the prosecution before the 
magistrate, and likewise before the 
court of circuit, in cases in which 
the charge may be made over for 
trial to that court $ and that vakeels 
or agents shall not be permitted to 
interfere in the conduct of such pro¬ 
secutions, unless substantial reasons 
be Bhewn, (to bo recorded of course 
on the proceedings of the magis¬ 
trate) why the prosecutor himself 
should not attend to carry it on in 
person.” 

I held that “ the indictment 


spontaneously, and that he was 
summoned nolens volens to 
appear before the magistrate ? 
It does not appear, we may 
remark, either in this case nor 
in that of Bullye Doss, that 
the prosecutors evinced any 
unwillingness to give evidence, 
or objected to appear before the 
magistrate. For aught that 
we can see, the magistrate’s 
summons may merely have 
anticipated the complainants’ 
wishes, but assuming that the 
complainants did object to pro¬ 
ceed to the station, and that 
they were compelled by the 
magistrate to give their evi¬ 
dence, we* nevertheless hold 
that the magistrate’s proceed¬ 
ings were strictly legal; for the 
very essence of a judicial oath 
is. that it is compulsory. The 
laws of all civilized countries 
draw a broad distinction be¬ 
tween judicial oaths and volun¬ 
tary oaths ; thus for instance, 
in the perjury case of R. v. 
Bishop quoted in Roscoe, page 
809, Coleridge. 

as bad, as the affidavit did not 


appear to be made on a judicial proceeding; since for any thing 
that appeared, it might have been a voluntary oath ; and Alison 
in his principles of Scottish law (p. 471) remarks “ voluntary 
affidavits even to the most important facts before a magistrate 
are not the fib subjects of prosecutions for perjury,” and so with 
the oath of allegiance, and other voluntary oaths. In this coun¬ 
try, under Clause 2, Section 2, Regulation L. of 1803, and Sec¬ 
tion 6, Regulation IV. of 1793, witnesses not attending on a 
summons or refusing to give evidence may be seized and brought 
before the court, committed to custody, fined 500 Rs. and im¬ 
prisoned until the fine be paid. An oath before a magistrate in 
this country therefore as elsowhere is a compulsory, not a volun¬ 
tary oath ; and the fact of the prosecutor, who, in heinous cases, 
is in the same category, with the witness, being brought nolens 
volens before the court, and compelled to give his testimony, 
cannot in our opinion be said to invalidate his evidence; for this, 
as we have seen, is, or may be, the common fate of all witnesses. 
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* Regulation L. of 1803, Sec¬ 
tion 4, Constructions 318 and 
778. 

See also Rogrlation IV. 1822, 
Section 3. 


Is the magistrate’s jurisdiction, then, barred in such cases, as 
those we are now considering, by the complainant’s unwilling* 
ness to prosecute the case before the magistrate ? We can see 
no ground for such a supposition. In our view of the law the 
magistrate is quite independent of the prosecutor. He is at 
liberty in any heinous case where he may consider it necessary 
to do so, to appoint a public prosecutor ; # and it is manifest that 

this power necessarily implies 
that of determining primarily by 
the examination of the com¬ 
plainant and his witnesses, whe¬ 
ther it is advisable to institute a 
public prosecution or not. 

The very duty imposed upon the magistrates also of appre- 

. - , .. tv r a bending murderers, robbers,+ &c. 

t Regulation IX. of 1793, Sec- . 6 ’ , ,, 

tion 4. requires that they should exa¬ 

mine those who know the facts 
of such murders and robberies, and can testify to them; and 
neither the consent of the prosecutor nor any express law would 
appear to be necessary to render it legal for them to take evi¬ 
dence in such cases. The power of enforcing the attendance of 
witnesses in heinous cases is inherent in all justices, inasmuch 
as it is absolutely requisite in order to ensure a due administra¬ 
tion of justice. .But the distinct sanction of the law is not 
wanting. By Clause 2, Section 2, Regulation II. of 1832, magis¬ 
trates are specially authorized to enquire into cases of burglary, 
whether the injured party prosecutes or not; and in all heinous 
offences, generally, the magistrate is empowered by Sections 4 
and 5, Regulation IX. of 1807, “ to act upon the report of a 
police officer or upon any other credible information;” while 
Clause 1, Section 2, Regulation L. of 1803, gives him the power 
of summoning ur willing witnesses, not only in criminal trials 
but expressly in other “ matters cognizable by the magistrates,” 
such as preliminary enquiries into cases of homicide and burgla¬ 
ry undoubtedly are. 

But in this case as in that of Bullye Doss, the prosecutor can¬ 
not be said to have been an unwilling witness, he laid his in¬ 
formation on oath at the thannah suo motu. Now it is impor¬ 
tant to note with what object he did this, and what is the 
nature and probable effect, under the law, of an information so 
laid. Under the original system of police administration in¬ 
augurated in 1793, complaints of serious offences were brought 
before the magistrate, precisely, as they are in England. The 

darogah was authorized^ to re¬ 
ceive the charge, to apprehend 
the accused on the responsibility 
of the complainant, and to forward him to the magistrate; bun 
it rested with the magistrate alone to take informations on oath, 

VOL. VI. PAST II. 6 N 


$ Section 7, Regulation XXII. 
of 1793. 
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1856. or to exercise any judicial functions. This system, however, it was 

--- soon found, was productive of intolerable oppression. The risk 

December . an ao tj on f OT f a ] 8e imprisonment was no check upon vindic- 
Case of tive complainants; and the districts were so large that the in- 
^ orina ^ on most cases could not be taken by the magistrate 
for many days after the charge was preferred. By Regulation 
IX. of 1807, and subsequently, by XX. of 1817, the darogah was 
therefore empowered to administer an oath to the prosecutor, to 
enquire into the charge, though without putting witnesses upon 
their oaths; and to stay the issue of process against the accused 
pending the magistrate’s orders, if he saw any special reason for 
doing so. But it is evident from a perusal of the euactments 
that the objeet of allowing the plaintiff the option of preferring 
his charge before the magistrate or the darogah, as he thought 
fit was simply the public convenience; and that the original 
relation between the magistrate and the darogah remains quite 
unaltered. The darogah has no power any more than he had 
befc '6, of adjudicating upon the information, which he takes, or 
of passing any linal orders regarding it. His duty is to for¬ 
ward it without delay to the magistrate ; and to act upon such 
orders from the magistrate as he may receive,* The law in fact 


views the information laid before 
i * Sec8 J Ee f'oo X ^' ° f the darogah precisely in the same 

16th 1843 light m regard tothe magistrate s 

jurisdiction, as if it had been 
laid before the magistrate bimself; for it is the magistrate who 


passes orders upon it, and who superintends all the subsequent 


investigations. 

The prosecutor’s object in complaining at the thannah neces¬ 
sarily was under these circumstances, that his information 
should be laid before the magistrate and that he and his wit¬ 
nesses should either be sent to the magistrate or bound over 
to appear before him. Darogahs are not at liberty to admit com- 


t Clause 3. Section 12. Kegu- P™™ 888 in caM8 > how8ver 
lation XX. of 1817. trivial ;t and every prosecutor, 

therefore, is perfectly well aware 

thatiafber his complaint is made at the thannah, the further 


prosecution of the case, or its abandonment rests entirely with 
the magistrate. This being the state of the law, it is impossi¬ 
ble, we think, to presume that a complainant who prefers a 
charge to the darogah is unwilling to appear before the magis¬ 
trate ; and equally impossible to consider such unwillingness, if 
evinced, any ground for depriving the magistrate of his jurisdic¬ 
tion in cases of murder or robbery. 

The transmission of the parties to the magistrate, consequent 
on a charge of murder or burglary, is the ordinary course which 
the law contemplates. The darogah may be unable to appre¬ 
hend the party charged, or he may consider that there is no 
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good ground for apprehending him ; and in either of these cases 
lie may suspend the transmission of the complainant and his 
witnesses, taking recognizances from them to appear, if requir¬ 
ed ;* but this is permitted solely 
with a view of enabling him to 
await the magistrate’s instruc¬ 
tions.f Upon the receipt of these, 
he is bound to conform to them. J 


* Clause 6, Section 13, Regular 
tion XX. 1817. 

f Clause ], Section 25, Regula¬ 
tion XX. 3817. 

t Section 4, Regulation XX. 
1817. 


In like maimer, if the party 


charged has been apprehended, 
and the dalrogah does not consider the case proved against him, 
ho is at liberty to place him on bail, instead of forwarding him 
to the station; but here again the discretion thus vested in him 
is to he exercised subject to the approval of the magistrate, 
whose orders are necessary for the final discharge of the accused, 
and who may direct the case to be sent up to him, if he 

thinks proper. § Nowhere does 

§ Clause W, _Socti°n 19, Regu- ] aw confer the power cither 
lation XX. of 1817. ,, , , 1 ,, 

on the darogah, or the com¬ 
plainant of interposing a barrier between the magistrate and 
the criminal, or of putting a stop to the magistrate’s enquiries 
into crimes which may be brought to his notice; and these 
enquiries, it is manifest, can in numerous instances be brought 
to a satisfactory conclusion only through the examination of the 
prosecutor and his witnesses by the magistrate in person. The 
judicial and executive functions of magistrates, in this country, 
are, in fact, so intimately blended, that it is impossible to separate 
them. 

Our view of the law may be gathered from the preceding re¬ 
marks. We hold that the darogah is merely the agent of the 
magistrate subject to his control, in every matter connected 
with his duty, and possessing no power of discharging prosecu¬ 
tors or witnesses in heinous cases, so as to preclude the magis¬ 
trate from requiring their attendance for the purpose of giving 
evidence before himself. We consider that the darogah’s opinion 
of the truth or falsehood of the complainant’s charge is in no 
way binding upon the magistrate, and can form no bar to his 
jurisdiction. We conceive the complaiuant’s disinclination to 
give evidence before the magistrate, where such disinclination 
exists, to be quite immaterial. We are of opinion that the magis¬ 
trate has competent jurisdiction in every case of heinous crime, in 
which an information has been laid on oath before the darogah, 
whether the darogah and the prosecutor wish to carry the 
charge before the magistrate or not; that the manner in which 
the prosecutor or his witnesses are brought before the magis¬ 
trate cannot operate to deprive that officer of his jurisdic¬ 
tion ; that he may at any stage of the darogah’s investigation 
take the enquiry into his own hands; that he may call for and 
6s2 
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examine the prosecutor and witnesses in the course of such en¬ 
quiry, and that he may lawfully commit any prosecutor or wit¬ 
ness for perjury, who deliberately makes a false statement in the 
course of Buch examination on a point material to the issue of 
the case. 

We cannot therefore recognize the authority of the precedent 
in the case of Bullye Doss; and we would convict the prisoner 
in the present case of pexjury, and sentence him to three years' 
imprisonment with labor in irons. As the point, however, in¬ 
volved in this judgment is of great importance, and it is very 
necessary that any exposition of the law, which may now be 
given, should be authoritative, and not open to future question, 
we desire that the papers of the case be laid before a full bench 
of the Court, for final disposal. 

Mr. H. T. Baikes .—It is only necessary to refer briefly to 
the circumstances of this case. The prisoner, Baboollah, was 
sent for by the police darogah of thannah Mydub, to verily the 
particulars of his father’s death, reported at the thannah, to 
have proceeded from natural causes. When brought to the 
thannah by the mohurrir and a burkundaz, his deposition was 
taken down on solemn affirmation, and he then deposed that his 
father had been assaulted by the gomashtah of the village on a 
day mentioned, and though not apparently suffering from the 
assault in the interval, had died from internal hemorrhage on 
the following day, which the prisoner attributed to the beating. 
As this Btory of the assault was not supported by any one, and 
the neighbours unanimously accounted for the deceased’s death 
from disease and natural causes, the darogah so reported the mat¬ 
ter to the magistrate of the 24-Pergunnahs; who, conceiving 
it possible that the darogah might intend to mislead him, direct¬ 
ed the prisoner, as complainant, to be sent to him, and on his 
arrival, without ascertaining by any previous question what he 
had to say, swore him in accordance with Act V. of 1840, and 
on the prisoner affirming that he had no charge to prefer against 
any one, and had never accused any person of maltreating his 
father, or attributed his death to any such cause, the magistrate, 
on the ground of contradictory statements emitted by the pri¬ 
soner, on the 27th July, before the darogah, and on the 4th 
August, before himself, on a point material to the issue before 
him, and on the ground that prisoner denied on oath having 
made that first statement to the police, committed him for per¬ 
jury. On these charges, the additional sessions judge, who tried 
him, and the judges of this.court, before whom the trial came 
on the reference, propose to convict the prisoner of wilful and 
deliberate perjury; but considering the case of Bullye Doss, 
decided on the 26th of June last, by a bench of three judges, 
to be a precedent against conviction, the circumstances there 
referred to being, in their opinion, similar to those of the present 
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ease, they have referred the case of the prisoner Baboollah for 
an authoritative decision as to the legal competency of a magis¬ 
trate to send for prosecutors and witnesses and examine them on 
oath, regarding groundless complaints which have been reported 
as such by the darogah when examined into by him at the 
thannah. 

The circumstances of the case now before us, hardly admit of 
a comparison with those of the precedent cited, as the case here 
turns upon a point which wholly distinguishes it from the 
other. 

In the case of Bullye Doss, the prosecutor reiterated to the 
magistrate the charge he had previously made at the thannah, 
while the perjury charged was committed by a witness, and the 
acquittal was on the ground that as no law empowered the 
magistrate in a simple preliminary enquiry, not being one under 
the circumstances provided for by Clause 6, Section 2, Regula¬ 
tion III. of 1812, to examine persons on oath, the penalty of 
perjury could not be incurred. 

In this case the party committed for the perjury was appa¬ 
rently examined by the magistrate as a complainant ; when, 
however, his statement was taken down in writing, it contained 
no charge at all against any one, and as it was impossible for 
the magistrate to act upon it, or make it the ground of further 
proceedings in any shape, the question is, was it lawful to swear 
the prisoner to such a deposition ? I, of course, lay no stress 
upon the circumstance that the magistrate put the prisoner 
upon oath, before he knew what he was going to depose, if the 
substance of the deposition was such that the magistrate was 
not legally competent to swear him at all to it, the administra¬ 
tion of the oath beforehand cannot, in my opinion, legally affect 
the question. 

The legality o'* a conviction in this case then depends entirely 
on the competency of the magistrate to take the prisoner’s de¬ 
position of the 4th of August last on oath, or on solemn affirm¬ 
ation as provided for by Act V. of 1840. 

It has been argued that the magistrate is not in any way 
bound to respect the opinion of the darogah on the result of the 
enquiries made by him under Section 13, Regulation XX. of 
1817; that upon mere suspicion, that the darogah may have 
intended flb mislead him, or for any other indefinite reason, the 
magistrate is competent to send for a complainant and any 
other persons examined by the darogah, and compel them to 
undergo an examination on oath before himself, as to the truth 
of the matters enquired into by the darogah. That the same 
compulsory rules, which apply to parties and witnesses when 
giving their statements and evidence on other occasions, apply 
to those who are thus sent for by the magistrate, and conse¬ 
quently, any act of contumacy, or any instance of falsehood 
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occurring on these occasions, render those guilty of them liable 
to the penalties prescribed for such offences. 

If I allowed this to be the law which governed proceedings 
of this nature, the contradictory statements of the prisoner on 
oath, before the darogah and the magistrate, would doubtless be 
proof of his having sworn falsely on one occasion or the other, 
the duty of those who swore him being simply to administer 
that solemn obligation without regard to, or previous knowledge 
of, what his statements or deposition would contain. 

This, no doubt, is what is required of a magistrate or judge 
when presiding at a judicial trial. Before a party or a witness can 
state any thing on such an occasion, he is both warned and sworn 
to speak the truth ; and if he either refuses to depose, or fails to 
speak the truth, on all material points, he is punishable under 
Regulation L. of 1803, and Regulation 11. of 1807. But 
except on the occasions of a trial, I know no law which compels 
parties or witnesses to make statements on oath and in the case 
of complainants I will now proceed to show, that as 1 under¬ 
stand the law, no such compulsory process can ever legally be 
had recourse to. 

Sections 3 and 4, Regulation IX. of 1807, provide that a 
magistrate may take oognizance of offences either by a complaint 
in writing being preferred before him, by the report of a police 
officer, or by any other credible information. But if the only 
information before him be in the shape of a charge preferred by 
a complainant, he is required by the Sections referred to, before 
issuing a warrant to swear the complainant to the truth of the 
charge, and Section 4 enjoins that “ no warrant for apprehen¬ 
sion shall be issued at the instance of a complainant, unless the 
truth of the charge be deposed to on oath either by the com¬ 
plainant himself or by some other credible person.” It seems 
to me impossible to presume that the law ever contemplated 
this swearing of the complainant as a compulsory process. The 
complainant or some other credible person is certaiuly required 
to swear to the truth of a charge when preferred, to enable the 
magistrate to receive the complaint and to take cognizance of 
it; but the magistrate cannot compel any one to prefer such a 
complaint nor to swear to the contents of it; and should this 
guarantee of its truth not be given, it is obviously intended 
that the magistrate shall refuse to act upon it; but I do not 
see that the law allows him to do more; the same rule must 
be held to be applicable to persons who may be said to be wit¬ 
nesses, that is, those who are referred to in Section 4, as 
“ persons present, or otherwise personally informed of the truth 
of the complaint.” 

It is then clearly for the purpose of acting on the complaint 
that the magistrate receives it after its truth has been deposed 
to t but if the party's deposition discloses that there is no com- 
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plaint whatever for the magistrate to act upon, there can be 
no possible use in swearing the complainant or any one else' 
regarding it, and with the absence of any reason or necessity 
for proceeding further, the power of the magistrate to impose 
this obligation of an oath cannot be legally exercised. 

To apply this view of the law then to the prisoner’s state¬ 
ments of the 4th of August last, it is important to remember 
that he preferred no charge against any one, denied that he had 
done so already, or had attributed his father’s death to any ill- 
treatment. 

The question before us is not whether this statement is true 
or false, but whether, looking at the position of the prisoner 
when brought before the magistrate as a complainant, lie, the 
magistrate, was legally competent, under the circumstances, to 
put him on oath or on solemn affirmation. I hold he was not; 
as the statement disclosed nothing of which the magistrate 
could take legal cognizance, he could, consequently, have no 
grounds for proceeding upon it, and the law therefore did not 
require that the prisoner should be put upon solemn affirmation 
regarding its purport. 

I do not see that the magistrate's proceedings derive any 
legal force from the fact of the prisoner having previously pre¬ 
ferred a charge at the thannah. 

The darogah was competent to enquire into the charge so 
preferred and is directed by Section 25, llegulation XX. of 1817, 
to arrest the accused or suspected party, that is to say, to take 
cognizance of the charge only, “ on his being satisfied from the 
particulars communicated that there are grounds to believe that 
the charge is well founded and that the immediate apprehension of 
the offender is necessary to the ends of justice.” In the present 
case, the darogah was not satisfied that there were grounds for 
the apprehensio.. of any one; and though, I am willing to 
allow that a magistrate is not bound to close all further enquiry 
on receiving such a report from the police, I do maintain that 
the magistrate cannot take legal cognizance of the charge so 
preferred without assigning sufficient reason for his interference, 
those reasons being derived from credible information in some 
shape. 

Had the prisoner, in the present case, done what he ap¬ 
parently Wished to do, namely admitted to the magistrate that 
his accusation of the gomashtah was untrue or had been made 
without sufficient reason, it is my opinion that, even had the 
magistrate been competent to examine him on oath as he did, 
he could not have made the admission of previous falsehood a 
ground of prosecution for perjury, as Seotion 32, Act II. of 
1856, which compels persons to answer criminating questions 
and also absolves them from all legal liabilities thereon, pro¬ 
vided the statement itself be true, would have effectually pre- 
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vented such statement being used against him. So far then as 
the charge derives support from contradictory statements, I 
think the prisoner would have a good defence {as the falsehood 
of the last statement is not proved or affirmed) under Sec- 
tion 32, of the Act referred to, as nullifying any criminating 
effect of his second statement; but I also hold the magistrate 
incompetent to administer the oath he did on that occasion and 
1 would acquit the prisoner on that ground. 

Mr. A. Sconce .—From the prisoner, Baboollah Khan, two 
depositions on oath have been taken, one by the police darogah, 
on the 27th July, 1856, a second by the magistrate, on the 4th 
August, and upon these depositions two charges of perjury have 
been founded. First, because the two depositions are contra* 
dictory of each other and next because the deposition delivered 
before the magistrate was absolutely false. 

There is no question as to the legal nature of the deposi¬ 
tion recorded by the darogah. Baboollah Khan appeared before 
this officer, as a complainant, and under a s.olemn affirmation 
delivered the statement which the darogah wrote down. Fur¬ 
ther, it is to be admitted, as a mere expression of what circum¬ 
stances occurred, that the same Baboollah Khan, in the presence 
of the magistrate, also under a solemn affirmation, delivered the 
deposition of the 4th August, to which both charges refer. The 
technical proof of the utterance of this deposition is as complete 
as of the first: but the point for the determination of the Court 
is, whether under the circr instances of the case, it was compe¬ 
tent to the magistrate to exact from Baboollah Khan a solemn 
affirmation, and to record his deposition under the penalties of 
the law of peijury. 

The judges who first sat in this trial considered that the 
prisoner should be convicted of perjury; but in consideration of 
the acquittal pronounced in the case of Bullye Doss, oh the 26th 
June last, and under the impression that it had been ruled by 
the judges, who sat on that trial, that it was absolutely illegal 
in the magistrate to send for, and under a solemn affirmation 
examine persons who, like Bullye Doss, was on trial on that oc¬ 
casion or like Baboollah, on trial now, they submitted the pro¬ 
ceedings recorded in the latter trial for the consideration of a 
full bench. 

The cases of Bullye Doss and Baboollah Khai$ are not, 
I think by any means the same. Bullye Doss was summoned 
by the magistrate as a witness; Baboollah Khan as a prose¬ 
cutor : and between these two positions and the personal re¬ 
sponsibilities which they entail, there is I think, a very great 
distinction. But whether the two cases be identical or not, it 
is my duty on the present occasion to consider not whether I 
should have convicted or acquitted Bullye Doss, but whether I 
am to conviot or acquit Baboollah Khan. 
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The features of the charge made to the darogah by Bab- 
oollab, on the 27th July, were, shortly these: he said that his 
father Peeroo was diseased, and had for some time suffered from 
spitting of blood; that on the 25th July, Peeroo was struck on 
the back with a stick by Mohesh Porah and fell; that next day 
when they were sowing rice, blood gushed from his father’s 
mouth and ho immediately died; and that he / (Baboollah) 
thought his father died from the blow inflicted by Mohesh 
Porah. This charge, it will be seen, consisted more of opinion 
than of fact; but taking it, as presented, the darogah investi¬ 
gated the case and reported that Peeroo had died a natural 
death. 

On receipt of the darogah’s report, the magistrate desired 
Baboollali Khan to be sent in to him: and when this person 
arrived, the magistrate at once took from him the deposition 
which led to the present prosecution. 

I am not' prepared to question either the magistrate’s dis¬ 
cretion or his legal authority in sending for Baboollali Khan. 
It wasjao doubt the magistrate’s intention that Bahoollah Khan 
should come before him to seek redress for his father’s violent 
death, if as a complainant he chose to assert that violent death 
before himself; and 1 do not think that the magistrate acted 
illegally in so far giving Baboollali Khan an opportunity of 
accepting that alternative. Up to this stage no pressure was 
put upon him. But it seems to me, that the legal character of 
the magistrate’s proceedings subsequent to the attendance of 
Baboollah Khan is materially affected by what occurred. Bab- 
oollali Khan had no opportunity of saying what he chose to 
say, except under the penalties of the law of perjury. He was 
not simply asked whether he had a charge to prefer or no ; whe¬ 
ther or no he adhered to the statement imputed to him by the 
darogah: tjnt beii j immediately sworn he was required to give 
his deposition. He would, if he could, have said simply that he 
had no charge to bring; but he had no alternative to speak 
otherwise than under an oath: and the tendency of the oath 
was either to make Baboollah Khan adhere to a statement to 
which he was unwilling to adhere; or, to subject him by aban¬ 
doning U>s first statement to bo charged with perjury. Before 
the darogah, Baboollah said that Mohesh Porah struck his fa¬ 
ther ; befoie the magistrate he said, that no one struck his 
father. Here is contradiction; but I think not legal perjury. 
To constitute perjury, the deposition given, must be intentionally 
and deliberately given : but under the circumstances of tho pre¬ 
sent case, though there is no ground for saying that Baboollah 
lay under physical compulsion or that his language was tutored, 
he cannot be said to have deliberately volunteered the state¬ 
ment which the magistrate, so to say, binding him with the 
shackles of an oath, exacted. 
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1 need hardly say that merely to possess the power of ad¬ 
ministering an oath does not justify the invariable administra¬ 
tion of it without regard to the position of the party under 
examination. Here different reasons are observable why the 
prisoner should have hesitated to adhere to the accusation im¬ 
puted to him. The assault spoken of may not have been true. 
The first information, lodged by a relation, was that Peeroo 
died a natural death ; and it was not till the police mohurrir 
brought in Baboollah to the darogah that the assault was men¬ 
tioned. Next, it must be considered that the darogah reported 
against the truth of the charge ; and that this report subjected 
Bab 'ollah to the charge of giving a false complaint. And again, 
Baboollah knowing and never concealing his father’s sickness, 
may fairly have, on better thoughts, hesitated to charge Mohesh 
with being his murderer. Apparently Peeroo long suffering 
from disease of the lungs was suffocated from internal hemor¬ 
rhage; and whether that hemorrhage was, in any way, occasioned 
by a blow struck (if struck) twenty-four hours before his death 
is a natter not now to be discussed. But apart from the fairness 
of primarily ascertaining from Baboollah upon what footing he 
came into court, there were in the reasons now recited grounds to 
apprehend that Baboollah might not repeat his charge in the 
terms originally ascribed to him; and under such circumstances 
the administration of an oath tended directly to confirm him in, 
or to lead him into, the commission of a serious crime. 

There was some discussion on the first sitting of this bench 
as to whether our deliberations should not be confined to a 
point of law only ; but it appeared to me to be impracticable 
to restrict ourselves to an issue declaratory of the guilt of the 
prisoner apart from the circumstances which created the charge. 
The opinion which I form is ail opinion of mixed fact and law: 
and I deeply feel that merely to give a general opinion as to a 
magistrate’s competency in administering oaths would, by no 
means, have met the very important question raised, as to the 
soundness of the present commitment. I, for these reasons, 
would acquit the prisoner. 

Mr. C. B. Drevor .—This trial has been referred to five judges, 
in order that it may be authoritatively determined, whether the 
principle laid down in the case of Bullye Doss, so far as it 
is applicable to the facts of the present case, is correct law or 
not. 

As a judge of the facts, I find from the evidence produced in 
the case, that the two contradictory statements charged against 
the prisoner in the first count of the calendar were made by him, 
and also that the deposition given before the magistrate, on the 
4th August, 1856, denying that he had made a particular state¬ 
ment before the darogah of Moydah, as chained in the second 
count, was false. 
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The legal point remaining for argument was put by the Court 1866. 
before the pleaders in the following form, “ Does the deposition "T “ ~ 

on oath recorded by the magistrate on the 4th August, 1356, ecem er * 
afford in this case a legal ground for sustaining the charge of ^ ase °f 
perjury laid against the prisoner, with especial reference to B * a 
the fact that he made no charge against any party in that 
deposition ?” 

The argument on the point thus laid down seemed to divide 
itself into two parts; one, looking to the general principle laid 
down in Bullye Doss’s case, embraced the question whether 
depositions of complainants taken, as was that of the com- 
plainant in this case, are legal or not: the other looking to the 
particular circumstances of this case, comprehended the question 
whether, granting that the taking of the deposition of the 
complainant by the magistrate, as has been done, is legal, is the 
deposition on oath given in this case such as to afford a legal 
ground for sustaining the charge of perjury against the party 
making it. 

Before giving an opinion upon the first point taken up in 
argument, it will be well to state what the principle in Bullye 
Doss’s case really was, which is applicable to the case now 
before the Court. 

The decision of the Court in that case seems to me to rule two 
points, which are quite distinct, one from another, the first was, 
that when a magistrate acts in accordance with Section 6, 

Regulation III. of 1812, a prosecutor and his witnesses are 
liable to the penalties prescribed, if they commit perjury, before 
the person charged is summoned to appear; the second, which 
alone is applicable to the case now before the Court, is this, 
viz., that after a charge, of the nature of those, of which the 
police are by law empowered to take cognizance, has been formally 
laid before the police, and the darogah after enquiry has given 
it as his opinion, that the charge is false, and that no crime has 
been committed, it is not competent to the magistrate to carry 
on the enquiry by sending for the prosecutor and his witnesses 
with a view to their examination, unless the complainant, dis¬ 
satisfied with the darogah’s enquiry, again prefers a complaint 
before the magistrate himself. 

I would observe that in the case out of which the perjury 
of Bullye Doss arose, the complainant after being summoned, 
repeated before the magistrate the charge which he had 
preferred before the darogah and one of his witnesses, Bullye 
Doss, in giving his evidence made the false statement which 
was declared not to be perjury, in consequenee of the magistrate 
not being authorized to take up the case in the mode in which 
he had. 

1 am of opinion, that the doctrine laid down by the judges 
in the second point ruled in Bullye Doss’s case is not correct 
6 o 2 
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law; and that it is quite competent to, and that it is the duty 
of a magistrate to summon a party who has charged another 
by name with the committal of a crime before the darogah, even 
though the darogah disbelieve the charge, with a view to the 
repetition of the charge before himself and to the founding 
thereon a judicial enquiry if it be persisted in ; and consequently 
that any prosecutor who repeats a charge or any witness who, 
after such repetition, gives false evidence on a point material 
to the issue before the magistrate, is liable to the penalties of 
perjury. 

It appears to me, that under the law, as it stood before the 
enactment of Act II. of 1856, a magistrate could take cogni¬ 
zance of offences enquired into and in which the offenders wero 
sent in by the police under the provisions of Regulation XX. 
of 1817, and that he could also act, with a view to the elucida¬ 
tion of crime and the punishment of the offenders on charges 
preferred before himself, on the report of a darogah, and also on 
other credible information; a charge made before a darogah 
cann t, I think be considered to he one made before the magis¬ 
trate himself; were it so, a repetition of the deposition before 
the latter officer would not be, as it has always in practice been, 
considered to be necessary; but there can it seems to me, be no 
doubt but that if a charge made before a darogah, though 
disbelieved by him, seems to a magistrate to be credible, it csin 
be made the occasion for the magistrate’s action as coming 
under the head of credible information; and under this view, as 
above remarked, it seems to mo that the magistrate had full 
power to act in the case out of which Bullye Doss’s perjury arose, 
and moreover that in any case like that now before the Court in 
which the highest crime against sooioty, murder, is charged 
against an individual by name before the police, it is his duty to 
enquire into it. 

An Act was passed in the commencement of the year, Act II. 
of 1856, entitled an aet to enable magistrates and certain other 
officers to take cognizance of certain offences, without requiring 
a written complaint; the preamble goes on to recite that, 
whereas it is expedient to enable magistrates and certain other 
officers to take cognizance of all offences which affect the public , 
without requiring a complaint in writing, on the attendance of 
a complainant, it is enacted as follows: and Section 2, of the 
law is to the following effect, “ a magistrate, or other officer, 
having jurisdiction over such offence may, on the information 
of a police officer, or other person, to be given on oath or affirm¬ 
ation, or on his own personal knowledge, (having lirst recorded 
the grounds thereof in his own hand-writing,) proceed against 
any person for such offences in the same manner as if a com¬ 
plaint in writing had been preferred and duly deposed to.” 

A question may arise as to the meaning of the words 
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“ offences which affect the public they may be restricted to 
those offences which affect the public health, safety and con¬ 
venience ; or they may be extended to those offences, which are 
usually denominated crimes , or violations of the rights of 
individuals in reference to their effect on the community in its 
aggregate capacity ; in other words, on the public ; even in the 
last sense, as the law is an enlarging law, it only prescribes new 
modes of action and does not take away either expressly, or by 
implication, any of those modes which previously existed; 
if this be so, it leaves the powers, which had been exercised by 
the magistrate, in cases similar to that before the Court, alto¬ 
gether untouched. 

Though 1 am of opinion that the magistrate, in the case 
now before the Court, was not only warranted but required 
to place before himself as a judicial officer the charge of murder 
against an individual sworn to by Baboollah Khan before the 
police, with a view to founding a judicial enquiry upon any 
positive statement that he might make, still it appears to me, 
that when the magistrate discovered that the complainant 
before the police, in effect, withdrew his charges, and charged 
no one, he should have desisted from further enquiries from the 
party whom he had considered to be a complainant up to that 
time ; the whole matter then before him, had fallen through ; 
and there was nothing judicially before him ; and any judicial 
enquiry to be made into the death of Baboollah Khan’s father, 
must have been founded on information other than that given 
by Baboollah Khan in the mofussil. 

It was, of course, competent to the magistrate, if he thought 
fit, to take steps for indicting Baboollah for perjury, for the 
deposition on oath made by him, before the police, charging the 
gomashtah with the murder of his, Baboollah’s, father, and it 
was also competent to the magistrate through the police or 
otherwise to disco/er some other ground than Baboollah’s state¬ 
ment, on which to found a judicial enquiry ; and in case of suc¬ 
cess, Baboollah could have been made a witness and would have 
become liable to the penalty of perjury in case of a false deposi¬ 
tion on oath ; hut it was not competent to the magistrate on 
the prisoner charging no one, he having consequently nothing 
judicially before him, in which character alone he was acting ; to 
put any further question to him; but having done so, though 
the depositions themselves are contradictory and though the 
statement made by Baboollah before the magistrate, regarding 
what he had said in the mofussil, is false, still it appears to me 
the statement before the magistrate is not legally sufficient to 
sustain the charge of perjury against the prisoner; the magis¬ 
trate, under the circumstances, not having been authorized in 
putting the question, and there being no matter judicially before 
him; in other words, no issue being before him to which the 
matter falsely deposed to, was material. 
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Under the view expressed above, though I dissent from the 
‘ principle laid down by the Court in Bullye Doss’s ease, I would 
acquit the prisoner now before the Court and order his immediate 
release. 

Mr. J. 8. Torrens. —The judges of our Court, who first heard 
this case on reference from the sessions court, having found, ac¬ 
cording to the evidence on the facts, that the prisoner was guiity 
of the crime charged against him, and having sent the case to 
the full bench really on a point of law, it appears to me that 
the most regular course would have been to determine the 
point and return the case to the judges competent to pass sen¬ 
tence in it, that they might do so according to their own judg¬ 
ment, and the determination arrived at on the particular point 
reserved. As a different course has been adopted, and the Court, 
as now sitting, have entered*into the facts, I am called on to 
give my judgment according to the whole merits of the case as 
it stands. The father of the prisoner, it appears, having died 
suddenly, (whether from the causes first represented or not, it 
is not now necessary to enquire) he appeared before the darogah, 
and gave information that death had ensued from a beating in¬ 
flicted on the deceased by the gomashtah of the village; and he 
prayed that investigation might take place as to the guilt of 
the gomashtah. This information given on solemn affirmation 
having been formally witnessed and recorded was forwarded by 
the darogah to the magistrate, with an opinion, however, of the 
former that the truth of the statements of the informant was 
not established. On this, the prisoner having been sent for by 
the magistrate, not, as I look on the question, simply as a pro¬ 
secutor, but as an informant, on whose recorded statement the 
magistrate, irrespectively of the opinion of his darogah, in the 
matter of a heinous offence was bound to act, unless clear that 
the statements were untrue, gave, on a repeated solemn affirma¬ 
tion, a deposition, not only directly the opposite of what he 
had made before the darogah, but distinctly and deliberately 
swearing that he had never made any such deposition. The 
magistrate abandoned any further investigations on the infor¬ 
mation against the gomashtah and committed the prisoner, the 
informant, for trial on charge of perjury, as given in the several 
counts entered in the calendar as above ; and after examination 
of witnesses, who have proved, as I think beyond any question, 
the statements recorded at the thannah as having been made by 
the prisoner, he has been found guilty by the futwa of the law 
officer on the charge as laid. The sessions judge, considering 
that a construction of the law of perjury, as given by this Court, 
on the 26th of June last, in the case of Bullye Doss, legally 
precluded him from assenting to the futwa of his law officer, 
has referred the case. The counsel for the prisoner does not 
dispute the fact of the false statements having been made by 
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the prisoner before the magistrate; but he contends, that when 
that officer tftok the deposition, he was doing so without legal ■ 
powers under the Regulations, and consequently, the prisoner 
cannot be convicted. It is argued that the darogah having 
finally pronounced the accusation or information unfounded, 
the magistrate’s authority to take a deposition from the pri¬ 
soner was cut off. It is much to be desired that all parts of the 
Regulations were as clear, as those which guide us as to what 
we are to consider the crime of perjury under them to be. 
Section 13, Regulation XVII. 1817, declares it to consist in a 
false deposition on oath or affirmation before a public officer 
authorized to take the same, though the deposition may not 
relate to any judicial proceeding; and provided it shall clearly 
appear to have been given falsely and criminally on a point ma¬ 
terial to the case in which the deposition may have been trken. 
The word case here most obviously does not mean a trial of A 
versus B; it simply means the matter concerning which the 
public officer, as described, has the power to call parties before 
him, and take their depositions; so that even were there no 
actual charge by one party against another, immediately made 
before the magistrate, 1 conceive as he is clearly and indisput¬ 
ably authorized to take up enquiries into heinous offences on 
atiy information given him, he would have been fully competent 
to take and compel the deposition of the party at any time in 
the course of the enquiries which had commenced. The cir¬ 
cumstance of the darogah having pronounced the opinion that 
the charge as first made was, in his view, unfounded, does not, 
according to tho words or intent of Section 23, Regulation XX. 
1817, preclude the magistrate from going on with the enquiry 
set on foot on the information first given, so that even where 
there has been literally no charge made in the immediate pre¬ 
sence of tho magistrate, even where the person by whom a 
murder has beei committed remains undiscovered or unknown, 
the magistrate in prosecuting his enquiries has the power to 
examine at any time the original informant whether designated 
by that term or as prosecutor or complainant, all somewhat 
indiscriminately used in our Regulations. It has been advanced 
by prisoner’s counsel, that if a party be liable to punishment for 
perjury for depositions made before the magistrate, under the 
circumstances above denoted, and when that party may not 
adhere to information once given, the most helpless and really 
unoffending parties might be entrapped into the crime by the 
will and acts of the magistrate himself. No laws, however, can 
be framed to meet the possibility of those, entrusted with the 
high authority of magistrate, acting in the unjustifiable and un¬ 
scrupulous manner assumed; and there is certainly nothing in 
the present case to show that the magistrate had so far lost all 
sense of his duty. The Regulation quoted in the remarks of 
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the judges, who hare sent this ease to full bench are very dis¬ 
tinct as to what are the powers of a magistrate iflt the course of 
preliminary enquiries ; with which power it is certainly neces- 
sary he should be invested ; and they certainly include that of 
examining any party on oath or affirmation who may have lodg¬ 
ed, or initiated, information before the police, that within his, 
informant’s knowledge a murder or homicide had occurred, 
whether there be a particular party charged or not. 

I conceive, however, in this case there was a charge construc¬ 
tively before the magistrate against the party the prisoner had 
first named, when his deposition by the magistrate was com¬ 
menced. When an individual wilfully goes to the police and 
states on solemn affirmation that a certain party has criminally 
caused the death of another, ho has, in my opinion, set on foot 


a charge which continues before the magistrate, should ho on 
hearing the recorded statement in the police before him call for 
the attendance of the party. In this case the prisoner had not 
stated to the darogah, or evinced previous to his examination by 
the magistrate that he wished to retract, or that he found after 
he made his first statements that they were not borne out. The 


magistrate had every ground for inferring from the record of the 
deposition before him as sent in by the police, that the prisoner 
would follow up the information he had affirmed at the thannah, 
and there was thus in fact a charge before the magistrate, when 
he put the prisoner to his affirmation preparatory to taking 
down his continued information. I should of course be far from 


saying that if the prisoner really was shown to have been en¬ 
trapped or cajoled into making his statement, from which this 
peijury has ensued, that he could properly be found on the evi¬ 
dence guilty of the charge. There is in this case far from any 
symptom that he was entrapped; the consequences of his first 
information justly and legally, in my mind, rest on him as much 
as they would in the case of any party, who was suddenly called 
on in a civil case in the court as prescribed in Section 25, Act 
XIX. of 1853, to give his evidence and then was proved in that 
evidence to have deliberately sworn to what he then knew to 
he false. The public evil, for prevention of whioh punishment 
for the crime of peijnry is prescribed, was equally caused in the 
case now before us by the acts of the prisoner, whether the 
gomashtah, he had first charged, was guilty or not guilty . We 
are not authorized to assume that any improper, hasty, or indis¬ 
creet acts of the magistrate entrapped the prisoner into his 
crime; the conclusions 1 form on the record are the reverse j 
and I would therefore find the prisoner guilty. 

Mr. E. A. Samuells.—My opinion of the doctrine which I 
conceive to have been laid open in the case of Bullye Doss, 
has already been so fully set forth in the remarks with which 
Mr. Money and I have prefaced our reference of the case now 



CASES THE NIZAMUT ADAWLUT. 1017 

before us to a full bench, that it will be unnecessary for me to 1866* 
allude to that oase again further than to say that 1 have heard ~ "terT 
nothing in the course of the present argument, which has in- 606111 r ’ 
duced me to alter my view of it, and that on the grounds stated Case °f 
in the reference, I would consequently overrule the precedent BA v° h °^ AH 
which it established. 

Before proceeding to consider one or two points in the pre¬ 
sent case, on which it seems necessary that I should make a few 
remarks, it may be advisable in order to prevent any misunder¬ 
standing, that 1 should revert for a moment to the facts of the 
case. It seems to have been assumed in argument, that the 
statement made by the prosecutor before the darogah was the 
false, and his subsequent statement the true one. Now I do 
not think that this conclusion is warranted by the facts. The 
deposition of the prosecutor at the thannah is remarkable for 
the absence of any exaggerated tone, or any attempt to connect 
the assault directly with his father’s death. In detailing the 
particulars of the assault, he does not set up any case of violent 
or inhuman beating, lie mentions only one blow, admits that 
his father went about bis usual avocations afterwards, doeB not 
disguise his previous illness, and gives the particulars of his 
death very much as the witnesses and the darogah himself have 
done. According to my experience, this is not the course which 
the natives of this country pursue, when they set up a false case 
for the purpose of injuring an enemy ; and 1 cannot but think 
that if the prisoner had determined on making a false charge, 
he would have come prepared with false evidence to support it. 

It is true he charged the gomashtah, who had ordered the as¬ 
sault, with murder, stating his belief that the assault had led to 
his father’s death ; but he may very honestly have entertained 
that belief, though it is certain now that it was an erroneous 
one. I see no reason whatever to doubt the facts of the assault, 
and of the father’s death, which were the only facts sworn to by 
the prisoner before the darogah, and 1 believe this to be one of 
those cases unfortunately so frequent in this country where the 
prosecutor makes a true statement to the darogah, immediately 
alter the commission of the offence, and is subsequently per¬ 
suaded or intimidated by those interested in Imliing up the 
case, into denying his mofussil deposition when he is examined 
before the magistrate. Had the prisoner therefore been charged 
with peijury, as it is suggested he ought to have been on his 
deposition before the darogah, I should certainly have felt it my 
duty to acquit him. 

There is another circumstance, which has, I think, been some¬ 
what misunderstood, to which also 1 must shortly allude; the 
prosecutor (prisoner) was sent by the darogah to the magistrate 
upon the written order of the latter and without any formal 
summons. It seems to be supposed that this was a lawless pro- 
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ceeding peculiar to this country ; in fact it appears to be pre¬ 
cisely the same course as that adopted by the police in England, 
and, 1 presume, in all other countries. If the commissioners of 
police, or the inspector think a case ought to be sent before the 
magistrate, he directs the constable to take or send the prose 
cutor and the witnesses before the magistrate, and a summons 
is only applied for in the case of unwilling witnesses. 1 do not 
see that there is any allegation in this case of the prosecutor 
having been subjected to duress or other improper treatment. 
And indeed the magistrate up to the time when the prosecutor 
denied the statement he had made at the thannah, must have 
been under the impression that he was a perfectly willing wit¬ 
ness. Section 82, Act II. of 1856, has no bearing on this case, 
as the witness has not been compelled to answer any question, 
which he objected to on the ground that it would criminate 
himself. There seem therefore to be only two points of law in 
this case on which it is necessary I should add any thing to the 
remarks which Mr. Money and 1 have already recorded; the 
first is, whether the magistrate in order to avoid compelling the 
prosecutor to perjure himself, was not bound to ascertain from 
him, before putting him on his oath, whether he intended to 
adhere to the eharges he had made at the thannah or not, the 
second, whether as the prosecutor in his deposition before the 
magistrate virtually withdrew the charge he had made before 
the police by setting up an opposite state of facts, there was 
any issue before the magistrate which could give him juris¬ 
diction. With regard to the first point there have, I observe, 
been several decisions in this Court, during the years 1854 and 
1855, which seem to favor the idea that a prosecutor ought 
not to be sworn, if the magistrate has reason to believe that he 
will involve himself in the guilt of perjury by contradicting his 
previous depositions. 1 cannot discover, however, that any of 
these decisions contain such an exposition of the principle on 
which they are founded, as is usual in cases which are intended 
to serve as precedents; and it would be unsafe therefore to re¬ 
gard them as having any general application. 

They are all extremely curt; and it is reasonable to suppose 
that like the case of Sheebdyal Dhanook, 25th June, 1847, to 
which one of these refers, they depend on special circumstances 
which have not been clearly set forth. Any general rule of the 
kind referred to would, I think, proceed upon a misconception 
of the nature and objects of a magistrate’s duties. When the 
magistrate, as in this case, is sitting on an inquest to determine 
in what way a particular individual came by his death, and 
whether grounds exist for bringing any one to trial for the 
murder of the deceased, he is engaged in the performance, as it 
seems to me, of a solemn duty to the public, and has no con¬ 
cern with the private feelings or wishes of any person, who may 
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be brought before him to depose to the facts of the caso. If 
because he had been made aware that the person in the witness- 
box had already charged another on oath with the murder of 
the deceased, and now wished to withdraw the accusation, he 
should abstain from examining him, lest he might deny his pre¬ 
vious statements and so incur the penalties of perjury, he would, 
in my opinion, be guilty of a gross dereliction of duty; for it is 
obvious that the man who has made such a statement must be a 
most natural witness; and that there can be no satisfactory 
finding on the issue before the magistrate, if his deposition be 
not taken ; in addition to which the magistrate may reasonably 
hope, that whatever be the witness’s present intentions, the 
“ terrors of the oath,” to use the phrase of a writer on crimi¬ 
nal law, will compel him to speak the truth. A witness, (and 
a prosecutor in a heinous case is to all intents and purposes a 
witness) is sworn to speak the truth and nothing but the truth; 
and if after this solemn warning, he chooses to perjure himself, 
it is certainly not the magistrate who puts the rope round his 
neck, but the witness who becomes his own executioner. There 
are no doubt cases such as that of Sheebdyal Dhanook to which 
I have already referred, in which it is unnecessary for the pur¬ 
poses of public justice to put the prosecutor a second time on 
his oath and when the perjury is patent on the first deposition ; 
but this is not one of these. Here the magistrate believed that 
the prosecutor’s first deposition was true; and under these cir¬ 
cumstances his duty, as a public officer, obviously required that 
he should re-examine him. These are not mere speculative 
opinions. This very point was raised in this Court, in the case 
of Nubeen Bhur Tantee November 26th, 1852, and decided by 
a very excellent judge, Mr. A. J. M. Mills; and the case of 
Kajaram Mundul decided by Mr. Mytton on the 22nd April, 
1852, raised the same question. In the former case, the pri¬ 
soner deposed on ofcth before a deputy collector to the owner¬ 
ship of particular lands. He subsequently presented a petition 
stating facts at variance with his deposition, and in reply to a 
question put to him by the deputy collector, declared that his 
former statement was false. The deputy collector then consi¬ 
dering, we must suppose, that any fresh statement the witness 
bad to make must, in justice to the party whose claims he had 
previously supported, be made under the sanction of an oath in 
the same manner as the first statement, re-examined him on 
oath as to the facts; and finding that his first and second depo¬ 
sitions contradicted each other on a material point, committed 
him to the sessions. The sessions judge (Mr. Bentall,) was of 
opinion that “ as the prisoner came forward of his own accord 
to make a confession of his guilt, it was erroneous to take his 
deposition on solemn declaration, and consequently the prisoner 
should be released.” Mr. Mills, in concurrence with the futwa 
6 p 2 


1866. 


December 1. 

Case of 
Babooixah 
Khan. 
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1866. of the law officer, overruled this objection, convicted the pri- 

- 7 —goner and sentenced him to one year’s imprisonment, observing 

December 1. “ there was nothing objectionable in his (the deputy col- 

Oase of lector’s) re-examining the prisoner on oath as to his knowledge 
Kaboollah the facts as they had really taken place and as he had volun 
tarily stated them to be in his petition.” “ It was as probable,” 
he remarked, “ that the prisoner might have been induced to 
come forward mid deny his first deposition, which was the true 
one, as that he may have been suborned to swear falsely in the 
first instance.” In the other case, which was one of dacoity, 
the prisoner (a prosecutor) who had charged certain parties on 
oath with the commission of the dacoity, declared to a darogah 
who was sent to reinvestigate the case, that his first statement 
was false and that no dacoity had taken place; but the magis¬ 
trate disbelieving this story sent for him and examined him on 
oath, and as he persisted in contradicting his first depositions 
committed him for perjury and he had sentence of three years* 
imprisonment from this Court, the judge (Mr. Mytton) remark¬ 
ing that “ whichever of his two statements was true, he had 
committed a serious offence against the administration of justice 
and police.” These appear to me to be sound decisions. It is 
clear that the committing officer could not have omitted to re¬ 
examine the prisoners without, in the one case, doing an injus¬ 
tice to one of the parties in the suit, and in the other case 
sacrificing the public interests committed to his charge, one of 
the parties in the case. I have thought it necessary to quote 
these cases at some length in order to show that even in cases 
where the magistrate has every reason to suppose that the wit- 
nqps is about to perjure himself, it is his duty to examine him. 
In the particular case now before us, however, it must be re¬ 
membered that the magistrate had no such knowledge ; and I 
am not aware of any law, practice or precedent, which requires 
a magistrate, under such circumstances, to abstain from putting 
a prosecutor upon his oath until he has interrogated him to as¬ 
certain whether he is not going to perjure himself. This being 
the case, we should not, I conceive, be justified, as judges bound 
to administer the law as it stands, in holding that any such 
omission could deprive the magistrate of his jurisdiction or 
purge the prisoner of his peijury. 

Mr. Money and I have already entered so fully in our refer¬ 
ence of this case into the question whether a charge on oath is, 
or is not, necessary to give a magistrate in this country jurisdic¬ 
tion, that I need only very briefly allude to it here. It is 
admitted that there was a charge on record in the magistrate’s 
Court when he commenced the prisoner’s deposition, and that 
as a necessary consequence the magistrate was competent to put 
the prisoner on his oath. The question which arises then, as I 
understand it,' is whether, as the prisoner made no charge before 
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the magistrate in the deposition which followed, the oath which 1856. 

he then took, will support a charge of perjury. It might be a ““- 

sufficient answer to this to say that the information contained December L 
in the prisoner’s thannah deposition was “ credible information,” "Case of 
such as would give the magistrate primd fade personal know- -Baboollah 
ledge of the commission of a crime; and that this being the *- UAjr * 
case, the law gives the magistrate authority to proceed without 
a charge; but even had a charge been essential under the law, it 
appears to me that the prior information, laid before a compe¬ 
tent officer, was a sufficient foundation for the magistrate’s 
jurisdiction; and that the subsequent withdrawal of the charge 
contained in that information, or rather the subsequent oath to 
a state of facts at variance with that information, cannot, in any 
way, be said to nullify the information, or to leave the magis¬ 
trate with no issue before him, which he has authority to 
try. I certainly do not find any such doctrine in the law of 
England, although under that law an information on oath is 
absolutely necessary to give the magistrate authority to examine 
witnesses, I apprehend there can be no doubt that under the 
English law, if a prosecutor lays a charge of murder on oath 
before a coroner or a justice of the peace, or before a commis¬ 
sioner of police vested with the powers of a justice for police 
purposes, and subsequently goes before the grand jury or 
before another justice and swears to a totally opposite state of 
facts to that which he had before deposed to, he may be pun¬ 
ished for perjury. I can find no foundation for the idea that 
the grand jury or the justice would have no jurisdiction such as 
would enable them to assign perjury, because the prosecutor 
did not persist in his original charge before them. The case, 
it is obvious, is not altered by the circumstance of the officer 
before whom the information was originally laid being called a 
darogah, and being in a subordinate position to the magistrate ; 
for as far as regards the taking of information in heinous offences 
upon oath, the darogah is just as competent an officer as the 
justice of the peace or the coroner. The law in this country in 
those petty cases, where a charge is by law requisite, is precisely 
the same in principle as that which I have said, I apprehend, to 
be the law of England; although owing to the difference 
between our law and that of Englaud on the subject of the 
sufficiency for conviction of contradictory depositions, the per¬ 
jury might probably be assigned in a different form. The case 
of Bycuutnath Bhuttacharj is an example of the way in which 
this class of cases is dealt within our courts. In that case 
which was tried before Mr. Mills, (judge,) on the 7th January, 

1853, the prisoner charged a man on oath before the magistrate 
with having assaulted him. He subsequently deposed before 
the deputy magistrate, to whom the case had been sent for trial, 
that he had not been assaulted and that he had made his pre 
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1866. vtous charge at the instigation of certain mookhtears. He was 
~ “ ~ convicted of penury on his contradictory depositions, and had 

three years imprisonment. Of our practice up to the present 
Case of time in heinous offences with regard to this matter of jurisdio- 
^ion the case of Raj a ram Mundul, which I have cited above, 
affords ample proof; and I am not aware that any precedent 
can be produced whioh lays down a contrary doctrine on this 
point. It has always been held in our courts that when the 
prosecution of a heinous crime is once taken up by the public 
authorities, the private party ceases to have any power over it 
whatsoever; that be may be compelled, however unwilling to 
give his evidence; and that he may be tried and punished for 
perjury, if he swears falsely, and with deliberation to a material 
point, whether he persists in his original charge or not. This 
has, to all appearances, been the uniform practice of our courts 
ever since they were established on their present footing, and 
we should, in my opinion, Bet up a very dangerous precedent if 
we were to set it aside on account of a technical subtlety ; which, 
whether logical or illogical, is not based on any principle of 
substantial justice ; and would, in consequence, be quite incom¬ 
prehensible to the mass of the population. There is no more 
common form of perjury in this country than that exhibited in 
the present case, and there is none more mischievous or fraught 
with more serious consequences to the administration of criminal 
justice. It matters little whether the prisoner’s first or his 
second deposition be the false one. If the'first, he has falsely 
accused an innocent man of the crime of murder ; if the second, 
he has colluded with the criminal to defeat the ends of 
justice. It is difficult to say which is the more serious offence. 
I would convict the prisoner and sentence him to three years’ 
imprisonment with labor in irons. 

Resolution directing the release of the prisoner , Baboollah 
Khan, charged with perjury. —(Present: Messrs. H. T. Raikee, 
A. Sconce and C. B. Trevor.) 

Though it has been ruled by the majority of this Court, that 
the precedent, in the case of Bullye Doss, is not binding against 
a conviction for perjury, the result of the judgments now 
recorded in this case is, that the prisoner, Baboollah, has been 
acquitted of the crimes laid to his charge by a majority of the 
presiding judges, and it is therefore ordered that he be imme¬ 
diately released. 
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Present : 

B. J. COLVIN and J. H. PATTON, Esqs, Judges. 


GOVERNMENT 


versus 


ENATOOLLAH SHEIKH. 


24-Pergvtn- 

nahs. 


1856. 


Case of 
Ena too LEAH 
Sheikh. 


Crime Charged. —Wilful penury in having, on the 5th 
May, 1856, sta f ed on solemn declaration taken instead of an 
oath, before Baboo Nilmony Mitter, deputy magistrate invested December 3. 
with the full powers of magistrate, that on the night of the 
2nd Boisack, at about 7 or 8 o’clock P. M. hearing a noise in 
the mango garden of Dyem Mondul, he proceeded thither and 
saw that, by the orders of Shumboo Boss, Gogun Mondul and 
Bissonath Mondul, the following individuals, Lokenath Khan, afra i nst 
Pana Khan, Buddinath Koomar, Issur Koomar, Muddun V wtion of "per- 
Mocliee, Niloo Mondul and Bulludhur Mondul, were cutting juiy, rejected, 
down the house of Dyem Mondul and taking it away, and again 
on the 3rd June, 1856, in having stated, on solemn declaration 
taken instead of an oath before the same officer, that he (the 
prisoner) did not see the cutting down of the house but merely 
heard of it. Such statements being contradictory of each other 


Appeal 
con- 


on a point material to the issue of the case. 

Crime Established. —Perjury. 

Committing Officer.—Baboo Nilmony Mitter, deputy magis¬ 
trate of Baraset. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
the 24-Pergunnahs, on the 7th August, 1856. 

Remarks by the additional sessions judge .—In a case in 
which one Shumboo Doss was convicted and punished by the 
jdint-magistrate of Baraset, on 30th June last, on a charge of 
plundering, &c., (the conviction having since been upheld on 
appeal) the prisoner in the calendar gave evidence before the 
apprehension of the said Shumboo Doss, viz., on 5th May, 1856, 
that he had seen him commit the act of violence he was charged 
with. On the prisoner, Shumboo Doss, appearing, he expressed 
a wish, before entering on his defence, to cross-examine the 
prisoner in this calendar regarding his previous evidence. This 
was very properly complied with on 3rd June, 1856, and then 
the prisoner replied, distinctly and expressly, that he had not 
seen but had only heard what he had before declared he had 
personally witnessed. Prisoner’s defence before me now is, that 
he did see what occurred, and that he was unwell when he made 
his subsequent contradictory statement on the 3rd June. 
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D^WLUT. 


1856. The law officer convicts, and I concur, and sentence the pri- 

--7 “ soner to three years’ imprisonment with labor and irons. 

Decem er . Remarks by the Nixamvt Adawlut. —(Present: Messrs. B. J. 

Oaae of Colvin and J. H, Patton.) There is no reason to interfere 
E conviction in this case. Prisoner’s appeal rejected. 


Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges, 


Mymensingh, 

1856. 

December 5. 

Case of 
Ramkanai 
Ghose and 
another. 


jeete 


^>peal 


re- 


GOVERNMENT 

versus 

RAMKANAI GHOSE, (No. 2,) and SHEEBCHUNDER 

ROY, (No. 3.) 

Crime Charged. —1st count, forging a word in the copy of 
a document which had been officially attested by the deputy 
magibtrateof Serajgunge; 2nd count, knowingly uttering above- 
forged document. 

Crime Established. —Forgery and knowingly uttering 
forged document. 

Committing Officer.—Mr. W. Cockburn, deputy magistrate 
of Jumalpore. 

Tried before Mr. W. T. Trotter, sessions judge of Mymensingh, 
on the 15th September, 1856. 

Remarks by the session*, judge, —It appears that one Ram- 
lochun Ghose, obtained a decree against Nobokishen Dey 
Bhoomic and others in 1836, in the moonsilf s court at Pingnah, 
and prisoner No. 2, son of the original decree-holder, sued out 
execution of the same; on a notice being served upon the 
debtors, they objected to the execution on the ground of limita¬ 
tion and also pleaded payment to the prisoner's father. To 
refute the plea of limitation, prisoner No. 2, filed an attested 
copy of an urzee from a police report from the Serajgunge 
joint-magistrate’s court to shew that his father died in 1250, 
B. S., and that in consequence the law of limitation did not ap¬ 
ply, as he obtained his majority in 1260, B. S., but the moonsift* 
suspecting its authenticity owing to a part of it being washed 
out sent for the original from the joint-magistrate’s court and 
found that the word “ mirto ” or “ deceased” which preceded 
the name of Ramlochun Ghose, in the copy, was a forgery and 
accordingly forwarded the proceedings to the magistrate for 
investigation. The magistrate, however, referred the case to 
the deputy magistrate of Jumalpore, the forgery having occur¬ 
red in his jurisdiction and that officer committed the prisoners 
to this court for trial. 
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Before the deputy magistrate, the prisoners denied the charge, 
No. 2, stated that his cousin, No. 3, sent him the copy to file 1 
in the moonsiff’s court, which he did; that there appeared an 
erasure in the copy when he received it, but as prisoner No. 3, 
was a near relation and a wellwisher of his, he had no reason to 
suspect its genuineness. Prisoner No. 3, urged that the copy 
was given to him by Kalleekinkur Hoy, a “ nukul navis” of the 
joint-magistrate’s court in its present state, but as he attached 
no suspicion to its authenticity, he gave it to No. 2, to lile. In 
this court, the prisoners adhered to their denial, and No. 3, 
repeated the defence he made in the lower court and relied 
on the defence made by No. 2, who added that he fully proved 
that his father lied in 1250, B. S. of which the moonsiff was 
also of opinion and ordered the execution of the decree to pro¬ 
ceed ; that there was no proof of his having forged the copy 
consequently the charge of having knowingly uttered it, cannot 
stand ; that the “ nukul novis ” made over the copy to prisoner 
No. 3, in its present state; that prisoner No. 3 applied for a 
copy of the thannah jemadar’s report, which was ordered to be 
given; but the “ nukul novis” gave a copy of the darogah’s 
report; that a stamp paper bearing the date of purchase, viz. the 
8th December, 1854, has been filed, while the nukul novis by 
mistake recorded the date of its receipt to be the 9th December, 
1845, and the date of delivery is stated to have been the 11th 
July, 1851, and consequently the nukul novis must have made 
the erasure in collusion with the debtors; lastly, that the 
deputy magistrate at first only committed him on a charge of 
forgery, but that he subsequently added another charge against 
him of knowingly uttering a forged document. 

The law officer convicts the prisoners on both counts on 
violent presumption. I concur in this finding. It is clear from 
an inspection of the attested copy of the above-mentioned 
document filed by the prisoner, No. 2, that the word “ mirto” 
or “ deceased” lias been inserted in it after something had been 
erased or washed out, and on comparing it with the original of 
which it is a copy, I find that the word “ mirto” preceding the 
name of Ifarnlochun Ghose, is not to be found in it, and it has 
been clearly deposed to by the omlah and nukul novis of the 
joint-magistrate’s court, that when they compared the copy 
the word “mirto” was not in it or at the time of its delivery 
to prisoner No. 3. It is therefore fairly presumable that the 
prisoners together commited the forgery and uttered the forged 
document with a guilty knowledge to serve their own purposes. 
Prisoner No. 2, has called a few witnesses to prove that he 
received the documents from No. 3, in its present state and 
both of them endeavour to throw the blame on the nukul novis t 
who delivered the copy, but I have to remark that no one could 
have been benefited by the forgery save the prisoners, and that 
vol. vi. paujp ii. 6 


1856. 


December 6. 

Case of 
Rauxanvb 
Ghose and 
another. 
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1866. they consequently must have committed it; further, if they had 

----not any knowledge of the copy being a forged document, No. 2 

December 5. wou |d have shrunk from filing it when his vakeel refused to do 
Case of so, owing to its suspicious appearance. 

Ramkanyr The prisoner No. 2 also urges that the deputy magistrat > 
another comrn ^ted him on a charge of forgery only and that in the 
calendar he added another charge against him, but 1 remark 
that when the calendar is correct, the irregularity pointed out 
by him is of no avail. Under the above circumstances, I con¬ 
vict the prisoners of forgery and knowingly uttering a forged 
document, and sentence them to be imprisoned without irons 
for the period of three (3) years and to pay a fine of 100 Rupees 
each, or in default, to labor until the fine be paid or the period 
of sentence expires. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton ) The prisoners have appealed, but 
we see no reason to differ from the view taken by the sessions 
judge. 


Present : 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

Chittagong. MOTEEOOLLAH. 

1856. Crime Charged. —1st count, forgery in having with intent 

- — — ■ to defraud witness, No. 1, and his brother, Amjud Alii, forged 

December 6. or caU8e d to be forged a bond or suddaputtro for Co.’s Rupees 
Cass of 49, dated 5th Kartick, 1213, M. S., and thereupon fraudulently 
Motebooit affixed or caused to be affixed the names of witness, No. 1, and 
■ LAH * his brother, Amjud Alii; 2nd count, fraudulently issuing and 
The appeal publishing as true a bond or suddaputtro for Co.’s Rupees 49, 
of prisoner dated 5th Kartick, 1213, M. S., knowing the same to be false 
convicted of and fabricated; 3rd count, forgery in having with intent to 
forgery was defraud witness, No. 1, and his brother, Amjud Alii, fraudu- 
rejected. lently prepared or caused to be prepared a false document as 
a bond or suddaputtro for Co.'s Rupees 49, purporting to be 
signed by witness, No. 1, and his brother, Auijud Alii. 

Crime Established. —Forgery and fraudulently issuing and 
publishing as true a false and fabricated deed, knowing tho 
same to be false and fabricated. 

Committing Officer.—Mr. W. H. Henderson, magistrate of 
Chittagong. 

Tried before Mr. G. C. Fletcher, additional sessions judge of 
Chittagong, oh the 19th August*, 1856. 
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Remarks by the additional sessions judge .—That the paper, 
marked A, filed with the record, which purports to be a deed * 
called in the vernacular WftT *far, and bears date the 5th Kar- 
tick, 1213, M. S., was a forged instrument was shewn by the 
testimony of one of the parties represented to have made it, 
and of four of the persons whose names are subscribed as wit¬ 
nesses thereto. 

This testimony was corroborated by the depositions of two 
persons, one of whom affirmed the absence from the district 
during all the year in which the paper is dated, of the persons 
represented to have made it, while the other declared that they 
left the district two years before and returned to it two years 
after that year. 

A further corroboration was offered by the one person before 
the court, who is represented to have made the deed, having 
subscribed his deposition with his signature under his own 
hand, while the paper in question purports to have been signed 
in his behalf by another person. That the forged paper was 
issued and published as true by the prisoner No. 7, Moteeoollah, 
was established by the evidence of the vakeel to whom he deli¬ 
vered it to be filed as an exhibit in a suit before the moonsiff of 
Zorwargungc. That the issue and publication were fraudulent 
was obvious from the fact that the forged paper was exhibited 
as the principal documentary evidence in support of a suit insti¬ 
tuted by the prisoner No. 0, Amjud Alii, through the interven¬ 
tion of the pleader above referred to against the parties whose 
signatures to the paper were forged. 

That the prisoner No. 7, Moteeoollah, forged the instrument 
or procured its forgery was presumed from the facts that he 
issued and published it; that he delivered to the pleader the 
ikhtearnamah , by virtue of which, the latter instituted the suit 
above mentioned and exhibited the forged paper, and that the 
witness whose m>mc was forged as making the deed has named 
this prisoner as the author of the forgery and has not attributed 
it to his son, the prisoner No. 6, Amjud Alii, in whose favor the 
instrument purports to be made. On the evidence and presump¬ 
tion stated, the defence, that the paper in question was a genuine 
instrument, was discredited, and the court concurred with the 
majority of the jury in convicting the prisoner. 

Sentence passed by the lower court .—Imprisonment for four 
years with hard labor. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) The prisoner in his petition of 
appeal maintains the genuineness of the transaction and denies 
that any forgery was committed. We see no reason to doubt 
the evidence for the prosecution, the truth of which is corro¬ 
borated by the presumptions which arise in the case. Prisoner's 
appeal is rejected. 


1866. 


December 5. 

Case of 
Motebooe- 

IiAH. 
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Tipperah. 

1856. 


December 5. 

Case of 
Hossein. 

Appeal re¬ 
jected Ids picas 
in defence va¬ 
ried and do* 
fence was not 
substantiated. 


Present : 

B. J. COLVIN and J. H. PATTON, Esqr., Judges, 


GOVERNMENT and NUBBOO 
' versus 
H OSSEIN. 

Crime Charged. —1st count, burglariously entering the 
prosecutor’s house and stealing therefrom property to the value of 
1 R. 1 A. 6 P. attended with severe wounding of the prosecutor's 
brother; 2nd count, theft of property of the value of 1 li. 1 A. G P. 
from the prosecutor’s house attended with severe wounding of 
prosecutor’s brother; 3rd count, attempt to steal in prosecutor’s 
bouse attended with wounding as aforesaid. 

Crime Established. —Burglariously entering the house of 
the prosecutor Nubboo and stealing therefrom property to the 
value of 1 R. 1 A. 6 P. attended with severe wounding of the pro¬ 
secutor’s brother. 

Committing Officer.—Mr. A. Abercrombie, magistrate of 
Tipperah. 

Tried before Mr. H. C. Metcalfe, sessions judge of Tipperah, 
on the 15th September, 1856. 

Remarks by the sessions judge. —The prisoner effected a 
burglarious entry into the prosecutor’s house at about 2 A. M. 
of the 8th August, by undoing or cutting the rope which fas¬ 
tened the door. The prosecutor’s brother first awoke and 
seized the prisoner, who struggled with and wounded him very 
severely. The prosecutor coming to his brother’s assistance 
also received two wounds, but extremely slight ones, on the right 
thumb and behind the left ear. The prisoner was, however, suc¬ 
cessfully captured with his ddo in his hand, and it is said, a lota 
and small basket belonging to the prosecutor in his possession. 

The prisoner pleads not guilty. 

The wounded brother who first awoke and first seized the 

—y , ... prisoner was the sole witness to 

No. 1, Abboo. the facfc He 8t ^ n8 to lmve 

been seriously injured on the left shoulder on which were two 
wounds in the shape of a cross, one penetrating deeply and the 
other being less important. The former might, in Doctor Wil¬ 
liams’s opinion, have proved fatal, had it extended a little deeper 
as it might then have injured the pleura and lung, or by causing 
inflammation of those parts might have ended fatally. The wit¬ 
ness is now evidently doing well although still an inmate of the 
Charity Hospital. 
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The witnesses named in the margin,* are the prosecutor’s 

immediate neighbours, who being 
No. 5, Ruflee Mahomed. awakened by his and his wile’s 

** ^ UZ *‘ outcries hastened to the spot 

” 9,’ Poeka Gazi. and found in the verandah the 

” 13 * An^ot (iazi. jjrisoner captured and the prose¬ 

cutor and his brother bleeding 
from wounds inflicted, they were told, by the prisoner with the 


ddo at hand which most of them recognised as being the pri¬ 
soner’s property. 


The prisoner’s defence in the magistrate’s court was aliko 
flimsy and incredible. He stated that he had applied to the 
prosecutor for a loan of two annas to be repaid either by labor 
or by two annas’ worth of paddy, and that the prosecutor having 
invited him to his house to receive the money he had according¬ 
ly gone thither at 7 o’clock in the evening, when the prosecutor 


and his brother seized and bound him and then burnt his face. 


1856. 

December 6. 
Case of 

llOSBBIK. 


To explain the circumstance of his ddo being found in the pro¬ 
secutor’s house lie stated that it was in pledge for a previous 
loan of four annas. This statement is entirely opposed to pro¬ 
bability as well as to the evidence of the witnesses for the pro¬ 
secution, who found him at the prosecutor’s bouse at 2 o’clock 
in the morning instead of at 7 o’clock in the evening under 
circumstances which corroborate the prosecutor’s statement of 
the cause of his seizure and of the serious injuries, that one of 
them, at least, had received at his hands. There can, moreover, be 
no doubt that the trifling burns on the prisoner’s face occurred 
in the course of the struggle to detain him, and were not pur¬ 
posely inflicted by his captors. 

His defence in the sessions court was in the main similar to 


his defence before the magistrate, though differing slightly in 
details. It was to an equal extent incredible and left in the 
same obscurity the circumstances under which the prosecutor’s 
brother was so severely and even dangerously wounded. He 
called two witnesses to speak to his character, one of whom, his 
brother-in-law, described him as a latteal already imprisoned for 
riot. The other had not seen or heard of him for eleven years, 
and seemed to know nothing about him except that he has 
already been once imprisoned for violence of some kind, not ad¬ 
verted to by the magistrate. 

The Mahomedan law officer convicted him on the 1st count, 
of, the indictment and pronounced him liable to iazvvr. 

Adverting to the very serious nature of the wounds inflicted 
by the prisoner on the prosecutor’s brother, and to his evident 
violence of character and conduct, I sentence him to ten years’ 
imprisonment with labor in irons. I think that the charge 
should have included wounding, though slightly, the prosecutor 
also. 
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1856. j Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 

---— 7 “ Cokin and J. H. Patton.) The prisoner has urged in his peti- 

December tion of appeal a different plea from what he put forward in the 

Case of sessions court. It is apparent, therefore, that he has no good 

Hobsein. defence, nor do his witnesses prove any thing in his favor. There 
is no reason to distrust the evidence for the prosecution ; the 
prisoner’s appeal is rejected. 


Present : 

B. T. COLVIN and J. H. PATTON, Esqs., Judge*. 

. GOVERNMENT and RAMKANT MALLOW 

versus 

SOMEEAH (No. 4,) SHEIKH ESOFP (No. 5,) and 
Mymensingh. SHEIKH AZMUT (No. 6 .) 

1856 Chime Chaeged. —Riot attended with the murder of Lukliun 

‘ Mallow and the wounding of Jameer and Muddooram. 

December 6. Ceime Established. —Riot attended with the culpable 
C aS e of homicide of Lukliun Mallow. 

Somekah Committing Officer.—Mr. C. E. Lanco, magistrate of My- 
and others, mcnsingh. 

Tried before Mr. W. T. Trotter, sessions judge of Mymen- 
The appeal gingh, on the 13th September, 1856. 
cormried^of Remark* by the session* judge .—The circumstances of this 
riot attended caso as elicited from the evidence recorded on the trial are these, 
with culpable There existed a dispute between Bhoobun Moi Debea and 
homicide, re- Deenonath Bhuttacharge and others regarding some lands, 
jected. when the adherents of the former, from 150 to 175 in number, 

attempted on the 21st Maug last, at about one puhur of the 
day remaining, by force to cut and carry off the crop belong¬ 
ing to the ryots of the latter and as the deceased Lulchun and 
the wounded men Jameer and Muddooram and others remon¬ 
strated, prisoner No. 6 , and Gourchunder Naib and others 
ordered them to be beaten, when they ran for shelter to the 
house of one Madaw which the rioters attacked and prisoner 
No. 4, inflicted a blow with a lattee on Muddooram’s head and 
Rohoraut and Chooloo (not apprehended) wounded Jameer on 
the loins and Azee Mahomed on the back, and the said Chooloo 
wounded the deceased close to his private parts on the left side 
with a spear which felled him to the ground, that the assailants 
afterwards carried Jameer and Muddooram to Bhoobun Moi 
Debea’s cutclierry and detained them in several places succes¬ 
sively until released by the police burkundaze from the house of 
one Bhollah Gazi; Lukhun Mallow was taken to his bouse from 
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ft grass field where he was then lying wounded by his brother, 
the prosecutor, after the assailants had gone away, and he died ' 
seven days afterwards from the effects of the injury he received. 

The civil assistant surgeon, Doctor Bcllevv, deposes that death 
appeared to have been caused by an injury to the testicles and 
the abdomen. That the injury below the testicles which ap¬ 
peared to have been produced by a pointed instrument extended 
a considerable distance, but owing to the decomposed state of 
the parts he could not ascertain exactly whether the wound had 
injured any vital organ, and that there were also marks of blows 
on other parts of the deceased’s body especially in the abdomen. 
With regard to the injuries received by Muddooram and Jameer, 
he stated that h; found a scar in the head of the former, appa¬ 
rently produced by a blow from a lattee, and that the latter nad 
a contusion on the left hip probably produced from a blow from 
a stick ; that these were not of a serious character, although they 
might have been severe at the time. 

The prisoner denied the charge both before the police and 
the magistrate. They adhered to their denial in this court. 
No. 4, impugns the evidence for the prosecution pointing out 
certain discrepancies in it, and urges that he lias been implicated 
in the matter by Kashec Hoy and others owing to enmity ex¬ 
isting between them and Bhoobun Moi Debea, he being a ryot of 
the latter; that on the day charged he was absent at Bolakeer- 
chur, where ho was engaged in ploughing and tending his cattle 
the whole day. Nos. 5 and (», relied on the statement made by 
No. 4, for their defence and No. 5, added that on the day of 
occurrence he went to one Annund Pyke, at Bashgarree-cliur, to 
return the bullock which he had purchased from him on the day 
preceding at Benaber llaut and returned at about one puhur 
alter nightfall; No. 6 pleaded that since Maug last he was con¬ 
fined to his house by a severe attack of rheumatism and 
that since last Assin, lie has been at enmity with Gopal Mo- 
hurrir. 

The law officer finds the prisoners guilty of riot attended with 
the homicide of Lukhun Mallow and the wounding of Jameer and 
Muddooram, and in which finding 1 concur. 

The evidence in this case, I have to remark, is quite clear and 
conclusive as to the prisoner’s guilt; it has been clearly proved 
in the evidence of the wounded men and eye-witnesses that the 
prisoners were present, aiding and abetting in the riot, and Nos. 
4 and 5, took an active part in it and that No. 6, ordered the 
assault and they, the witnesses, also point out the prisoners be¬ 
fore me as being those whom they before named. The assault 
was of a very aggravated nature which ended in the death of 
one person and the wounding of others. The pleas advanced by 
the prisoner are, in my opinion, quite insufficient to exonerate 
them from the charge and almost all the witnesses named by 
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them are, I observe, ryots of their landlady. Some of the wit¬ 
nesses examined by prisoner No. 4, deposed to having seen him 
on the morning of the 21st or 22nd Maugh h&t, at the place 
named by him, but I remark that the occurrence took place in 
the afternoon and the pleas advanced bv prisoners Nos. 5 and 6, 
are not sufficiently borne out by the evidence of their witneesc < 
and which is, moreover, discrepant and unworthy of credit. On 
the above grounds, 1 convict the prisoner of riot attended with 
the homicide of Lukhun Mallow and the wounding of Jameer 
and Muddooram, and sentence them each to be imprisoned with 
labor and irons for the period of seven years. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) The prisoners’ defence is not at all 
born otit by their witnesses, who do not speak with any cer¬ 
tainty as to the dates on which they were at the places they 
respectively name. Seeing no reason to impugn the evidence for 
the prosecution, as detailed by the sessions judge, we reject the 
appeal of the prisoners. 


Pee sent : 

H. T. RAIKES and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

SHYMACHUKN MOOKERJEA (No. 3,) HURRISH- 
CUUNDER MOOKERJEA (No. 4,) TARRACHAND 
MITTER (No. 5,) BUNGS11EE BAG DEE (No 6.) MO- 
DllOO BAGDEE (No. 7,) GUNGANARAIN G1IOSAUL 
(No. 8,) MOHESHL ROY (No. 9,) GOOROOPEKSHAD 
SUltDAR (No. 11,) CALEE CIIOWDRfcE (No. 12.) 
GOYARAM GHOSE (No. 13,) CANTO NAllv (No. 14,) 
PELARAM COLIA (No. 15,) and RAMOHURN CI1UC- 
KERBUTTY (No. 16.) 

Chime Chahoed. —No. 3, perjury, in having on the 8th Ja¬ 
nuary, 1856, deposed on solemn affirmation before the deputy 
magistrate of Jehanabad, that his wife’s name was Kadumbinee 
Da bee ; that the said Kadumbinee, being the prosecutrix of a 
highway robbery case, was proceeding with him from Gunga- 
daspore to Hooghly; that ou her way to Hooghly, when she 
arrived at his house at Dundeepore, she was attacked with cho¬ 
lera and died there, and that he carried her corpse to the place 
of cremation in the company of prisoner No. 4, and others and 
there burnt it; such deposition being wilfully and deliberately 
false ou a point material to the issue of the case. No. 4, perjury 
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in having on the 4th January, 1856, deposed on solemn affirma- 1866. 
tion before the deputy magistrate of Jehanabad, that Kadum- - 

binee Dabee, the wife of prisoner No. 3, who was the prosecutrix l 0cember 
hi the highway robbery case was attacked with cholera, on the Case of 
15th Aughun, and died on the night of the following day at S «™ A0U *™ r 
Duudeepore, and that he carried the dead body of the said and otherat 
Kadumbinee to a tank in the company of prisoner No. 3, and 
others for the purpose of cremation and there burnt it; such facts regard* 
deposition being wilfully and deliberately false on a point mate- ing which per. 
rial to the issue of the case. No. 5, perjury, in having on the jury was charg- 
26th January, 1856, deposed on solemn affirmation before the 
deputy magistrate of Jehanabad, that a declaration was made in MiylsHueiudi- 
his presence by the prosecutrix, (Kadumbinee Dabee) in the before 

highway robuery case of Dhununjoy Chobay, before the daro- committing 
gah of Chunderconah, whilst he knew well that the said declara- officer. Cer- 
tion was not made by the prosecutrix Kadumbinee, bi t by om j 8s ! on8 
Mongola Dabee, (prisoner No. 1,) under the false name of judge ^it^the 
“ Kadumbineesuch deposition being therefore wilfully and trial noticed, 
deliberately false on the point material to the issue of the case, as well as the 
No. 6, perjury, in having on the 13th November, 1855, deposed proceedings of 
on solemn affirmation before the magistrate of Hooghly, that t ^ ie . deputy 
he had heard of a native of the North Western Provinces, rob- hiB^hiveslig™ 
bing one day one bala and two doomreas from the person of tion. ^ 
the prosecutrix, “ Kadumbinee,” that he knew and identified the 
said (silver and gold) ornaments to belong to the said “ Kadum¬ 
binee” and that he knew the prosecutrix, Kadumbinee; such 
deposition being wilfully and deliberately false on a point mate¬ 
rial to the issue of the case. No. 7, perjury, in having on the 
13th November, 1855, deposed on solemn affirmation before the 
magistrate of Hooghly, that a native of the North Western Pro¬ 
vinces, had been caught after robbing ornaments from the person 
of the prosecutrix, Kadumbinee; that on the said up-country- 
man being arrested, he saw the golden doomrea and silver bala, 

(produced in court) fall from his cloth to the ground; that he 
had seen ornaments of a similar description being ou the person 
of Kadumbinee, and that he knew the prosecutrix, Kadumbinee ; 
suchMoposition being wilfully and deliberately false on a point 
material to the issue of the case. Nos. 8 and 9, peijury, in hav¬ 
ing on the 26th December, 1855, deposed on solemn affirmation 
before the deputy magistrate of Jehanabad, that they previously 
knew Kadumbinee, the wife of prisoner No. 3 ; that her husband 
brought her on 15th Aughun, from Gungadaspore, to his own 
house, at Duudeepore, for the purpose of carrying her to 
Hooghly ; that she was there attacked with cholera, and died 
on the night of the following day, and that they Baw her dead 
body, being carried for the performance of the funeral rites; 
such deposition being wilfully and deliberately false on a point 
material to the issue of the case. Nob. 11 to 15, perjury, in 
voi.. VI. paet II. C B 
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1856. prisoners Nos. 11 and 12, having on the 4th, and prisoner No. 

T" 13, on the 5th, and prisoners Nos. 14 and 15, on the 8th April, 
December 8. deposed on solemn affirmation before the deputy magistrate 

Case of of Jehanabad, that a wife of prisoner No. 3, named Kadumbinee, 
^M YMA0HTmir Gungadaspore, who was the prosecutrix in a highway rob- 
md°others* hery case, had come from her own to her husband’s house, at 
Dundeepore, on a certain date where she died and they heard 
of it, and were sure of its truth, and on being coni routed in the 
court with Mongola Dabee (prisoner No. 1,) the wile of pri¬ 
soner No. 3, the daughter of liamjee Chuckerbutty and elder 
sister of Kadumbiuec Dabee of Gungadaspore, in having de¬ 
posed that they knew her from her very childhood that she was 
the daughter of one Kali Chatterjea of the eastern districts of 
Bengal and Rajeshurry of Dundeepore, the prisoners Nos. 11 and 

13 to 15, having further stated that her maternal uncle was 
Ramkrishna Chuckerbutty of Dundeepore, and prisoners Nos. 11, 

14 and 15, having, moreover, deposed that her maternal grand¬ 
father was Kebulram Chuckerbutty of the same village; such 
depositions being wilfully and deliberately false on a point 
material to the issue of the case. No. 16, perjury in having on 
the 14th April, 1856, deposed on solemn affirmation before the 
deputy magistrate of Jehanabad that he did not know nor hear 
that liamjee Chuckerbutty of Gungadaspore, hud any other 
daughter of the name of Kadumbinee or any other name except 
(the prisoner No. 1,) Mongola Dabee then present in court, and 
having again on the 16th April, 1856, on being confronted with 
Kadumbinee Dabee the sister of Mongola and the younger 
daughter of liamjee Chuckerbutty of Gungadaspore deposed 
on solemn affirmation before the said deputy magistrate that 
he knew the said Kadumbinee all along to be the younger 
daughter of the said liamjee Chuckerbutty one of these depo¬ 
sitions being wilfully and deliberately false and both being con¬ 
tradictory of one another on a point material to <. the issue of 
the case. 

Chime E stablished. —Perjury. 

Committing Officer.—Moulvee Ahdool Luteef, deputy^ magis¬ 
trate of Jehanabad. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on the 25th July, 1856. 

Remarks by the additional sessions judge .—The history of 
this case and the way in which it was gradually brought to 
light has been given by the deputy magistrate at great length 
and with much perspicuity. It would have been better per¬ 
haps if the prisoners had been charged with “ conspiracy and 
perjury.” There is not the shadow of a doubt that the first 
prisoner is the daughter of liamjee Chuckerbutty of Gunga¬ 
daspore ; that the second prisoner Audoormoney is her mother, 
and the witness Kadumbinee her sister, and that the whole 
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affair originated in tlie first prisoner Mongola in the first 
instance giving information to the police under her child sister’s 
name, and then on her person and appearance being known, 
being spirited away by her husband, the prisoner Shymachurn 
and his friends, to avoid a public appearance as a prosecutrix, a 
false report being given out of her death, and to support this 
report, her pretence, when found out, of being another Mongola, 
not the daughter of the late Ramjee Chuckerbutty of Gunga- 
daspore. All this is proved, not merely by the cmfessions of 
the chief actors in the affair, and the unimpeachable evidence of 
the Gungadaspore witnesses Nos. 3 to 6 and 26 to 32, but by 
two other circumstances. Mongola named exactly the same 
witnesses (being residents of Gungadaspore,) that the mother 
did, though at one time professiug not to belong to that village, 
and if not the daughter of Ramjee Ohuckerbutty, deceased, and 
the prisoner Audoormoney, how came she to be at Gungadas¬ 
pore, without her husband on the 2nd November, 1855? The 
child Kadumbinee, witness No. 30, was unable from the excite¬ 
ment of meeting her mother, the second prisoner, to repeat 
before me the story she told in the lower court, but the second 
prisoner Audoormoney, admits the witness Kamtaruk No. 29, is 
this child’s husband, and he says the little thing’s name is 
Kadumbinee, and that the prisoner Mongola is his sister-in- 
law. 

It is not quite clear to me whether or not the prisoner Mon¬ 
gola and the two little girls who were with her bathing in the 
secluded tank of Gungadaspore, on the 2nd November last, 
were really or only fancied themselves insulted by the stranger 
Dhununjoy Chobey ; but it is perfectly clear that this person’s 
being a Brahmin as well as the prisoners, and, moreover, 
attached to the service of a neighbouring wealthy mahajun, was 
the cause of the prisoners and their friends to save themselves, 
transmitting <to the thaimah a false charge against him of 
highway robbery. This charge was so well supported in the 
mofussil investigation that the darogah reported it to be proved, 
and then the magistrate was justified in requiring the female 
prosecutrix, though a Coolin Brahminee, to appear in person to 
prosecute and identify the person she charged with having 
felloniously robbed her in a secluded place of the ornaments on 
her person. Under other circumstances (Regulation IX. 1793, 
Sec. 48,) the presence of the prosecutrix would not have been 
insisted on, and all that resulted from the order for her appear¬ 
ance would have been so far excusable that the law of perjury 
could not have been put in force. 

The law officer and I consider the prisoners Mongola, and 
Audoormoney Nos. I and 2, guilty of the charges brought 
against them, but we are of opinion (with the deputy magistrate) 
that they acted in what they did throughout in subjection to 
6 b 2 
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the power and will of others, and therefore they must be excused 
and acquitted. We are also of opinion that the charge against 
the prisoner Okhoychurn No. 10, is not proved. It is impos¬ 
sible to disprove what he iB accused of having falsely sworn, 
and moreover it is probably true that “ he iieard of Kadum- 
binee’s death at Dundeepore.” We convict the remaining 
thirteen prisoners Nos. 3, 4 , 5, 6 , 7, 8 , 9, 11, 12, 13, 14, 15 and 
16, of the wilful and corrupt perjuries with which they stand 
charged; and 1 sentence them each and severally to three years' 
imprisonment with hard labor but without irons. 

Remark» by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikes and J. H. Patton.) The circumstances of this trial are 
peculiar, and the proceedings of the deputy magistrate have 
tended to complicate the case so much, that we find a difficulty 
in dealing with it as to the relevancy of the falsehoods charged 
to the matter legally in issue before the Court, when the 
alleged false statements were made. 

It appears that a girl, named Kadumbinee, was prosecutrix in 
a case of highway robbery, in which the darogah sent in the 
accused party and the witnesses. The depositions of the wit¬ 
nesses, or of some of them, were apparently taken, and the case 
postponed for the presence of the prosecutrix, whose application 
to be represented by a mookhtear was refused by the magistrate. 
She was then reported to have died of cholera on her way to 
the court. 

At this stage of the case, the deputy magistrate, in whose 
jurisdiction the alleged crime had been committed, took charge 
of the office where the case was pending, and instead of bringing 
up the case, and summoning and examining witnesses to the 
fact of the girl’s death, as part of the trial and as accounting 
for the necessity of dispensing with her personal attendance and 
of making use of any deposition already deposed to by her, and 
thus connecting with and making relevant to the prosecution 
all the evidence on this point, he, for reasons of his own, sus¬ 
pected the truth of her reported death, and went to the spot to 
examine the witnesses who came forward to depose to it. Still 
no further steps were taken with the trial of the individual 
accused of the robbery, but after a time, on some further eecret 
information, he issued orders to the darogah, who proceeded 
with a posse of police burkundazes to the house of the prose¬ 
cutrix’s husband, surrounded the premises to prevent the egress 
of any one, and on the husband coming outside seized him and 
insisted on his delivering up his wife; the girl then made over 
to the police, as his wife, is said to be the same identical girl 
who first personated her sister before the darogah, when the 
charge of highway robbery was originally made, whose death 
was afterwards reported, and who, though assuming herself to 
be another wife of her husband and not the one whose death he 
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reported, is said to be the elder sister of the girl she personated, 
and the prosecutrix whose presence was required hy the magis¬ 
trate. It is also stated that the charge of highway robbery, 
originally made, is a false and trumped up story as no such 
offence was ever committed. 

Now, with these facts before us, it seems manifest, that the 
deputy magistrate could take no cognizance of the reported 
death of the girl, (it being a natural death to which no criminat¬ 
ing circumstances were attached,) except as connected with the 
trial of the highway robbery, and that no use could be made of 
the false statements to ground upon them charges of perjury, 
unless there be proof that they were relevant to the issue in 
that case. But it is beyond a doubt that the trial of that 
charge has never yet come on, the person accused has been en¬ 
larged on conditional bail, and the whole charge against him has 
been pronounced by the deputy magistrate in his proceedings in 
this case to be false and unfounded. In short, a more confused 
state of facts cannot well be imagined, on which charges of 
perjury could be found. Neither does the finding of the addi¬ 
tional sessions judge on the facts of this trial show how he 
held the alleged falsehoods to be material to the issue of the 
case. All he has recorded on this point is that “ under other 
circumstances the presence of the prosecutrix would not have 
been insisted on, and all that resulted from the order for her 
appearance would have been so far excusable that the law of 
perjury could not have been put in force." 

From this it would appear that the sessions judge considered, 
as we do, that the statements of these persons, who deposed to 
the death and cremation of the prosecutrix can only subject 
them to a charge of perjury as connected with the trial of the 
highway robbery, at which the prosecutrix’s presence was deemed 
necessary ; but we cannot see that these proceedings were really 
so held; they were extra judicial proceedings, and not carried on 
with reference to the furtherance or the disposal of that case, 
that is to say, the conviction or acquittal of the accused party, 
for no single step was taken with that object, nor has that 
person even yot been brought to trial, and we therefore cannot 
treat their depositions as perjuries in reference to the issue in 
that case. 

The Government advocate had filed a vaJcalutnamah in this 
case and was called upon by us to show cause why this convic¬ 
tion should not be set aside, and he distinctly admitted that he 
saw no legal grounds on which to support it; that he could not 
even plead that the identity of the prosecutrix with the person 
whose death was reported was indubitably established, there 
being only the oath of the witnesses for the prosecution against 
the oaths of those on the other side. 

As the circumstances do not, in our opinion, justify the con- 
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elusion that the statements, even if false, of the prisoners were 
relevant to any issue before the court, at the time they were 
given, we cannot uphold this conviction and therefore acquit 
all the prisoners. 

Some of these prisoners we observe were cited as witnesses 
for other prisoners, when put on their defence on these charge.* 
and supported their statements. On the ground then that the 
evidence for the prosecution had established the converse of 
their depositions they were at once committed for perjury. By 
this proceeding, the deputy magistrate entirely pre-judged the 
case. It was for the court who tried them on those charges 
to determine whether the converse of their statements was 
proved, and not for the committing officer so to decide upon 
ther— By this mode of procedure a prisoner would be in¬ 
variably deprived of every witness who supported a defence at 
variance with the prosecution. The charges too against the 
prisoners Nos. 5, 6 and 7, are framed on a wrong impression of 
their respective statements of the 26th January, 1856, and 13th' 
November, 1855. The parts of those depositions which con¬ 
tain the written questions and answers do not support the 
meaning conveyed by the charges set forth in the calendar, and 
it is only by including the printed heading of each deposition, 
that any inference can be drawn as to the witness having in¬ 
tended to misrepresent his knowledge of the prosecutrix’s 
identity. When that evidence was given, no suspicion of the 
girl’s identity was entertained, and it is most probable, the 
printed part of the deposition was filled up by the writer of it as 
a matter of course without any warning to the witness. 

We think these are matters which should not have escaped 
the notice of the sessions judge at the trial, but he seems to 
have accepted the whole of these proceedings without scrutiny. 
He is expected in future to specify with more exactness, in 
cases of perjury, how the falsehood charged is held to be rele¬ 
vant to the matter in issue before the court, unless a decided 
and specific finding of this fact can be had, the charge cannot 
be held to be properly proved to justify a conviction. 
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PitESENT: 

H. T. RAIKES and J. H. PATTON, Esqs., Judges. 


GOVERNMENT akd SHEIKH PUNAOOLLA, 

versus 

BUSHEEROODDEEN (No. 19,) SONAII MEER (No. 20,) 
SHEIKH TORAH (No. 21,) SHEIKH MKAJAN (No. 
22,) SHEIKH HAROO (No. 23,) and SHEIKH BADO- 

BAH (No. 24 ) 

Chime Changed. —Assault with wounding, in having so 
severely assaulted and wouuded, the prosecutor with blows ot‘ 
sticks and an instrument called “ genrass” as caused him griev¬ 
ous bodily harm ; 2ndly, with being accessaries to the above 
crime both before and after the fact. 

Crtme Established. —Assault with severe wounding, endan¬ 
gering life. 

Committing Officer.—Mr. G. Bright, magistrate of Midnapore. 

Tried before Mr. G. P. Iieyoester, officiating sessions judge of 
Midnapore, on the 28th July, 1856. 

Remarks by the officiating sessions judge .—Tho prisoners 
plead not guilty. 

Erom the evidence of four eye-witnesses the charge against 
the prisoner is fully proved. It appears that prisoner No. 19, 
Buslieerooddeen, incensed with the prosecutor, who had rejected 
his invitation to his son’s “ anoprashurC ’ (the ceremony of first 
putting food into a young child’s mouth) went to his house at 1 
pahur or 5 gurees of the night and had an altercation with him 
on the subject, and while so doing was joined by the other five 
prisoners armed with clubs when all shouted out to beat the 
prosecutor. TJio prisoner No. 21, Sheikh Torab first struck 
the prosecutor who received the blow on his hands. Busheer- 
ooddeen prisoner No. 19, then struck him with a lattee (pro¬ 
bably bound with iron) on the forehead and lulled him to the 
ground when all the prisoners made off. They were arrested 
the next morning but the weapon with which tho wound was 
inflicted has not been found. The civil surgeon deposes to the 
wound having been a serious one, and that the prosecutor’s life 
was in danger from tetanus having supervened There is 
nothing whatever in exculpation of the prisoners proved by their 
witnesses. I therefore sentence Busheerooddeen prisoner No. 
19, to five (5) years’ imprisonment with labor, Sheikh Torab to 
three (3) years and to pay a fine of Rs. 25 in a week or to 
labor. The remaining prisoners Nos. 20, 22, 23 and 24 to be 
imprisoned each for one year and to pay a fine of Rs. 15 each, 
in a week or to labor. 
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1866. _ Remark* by the Niaamut Adawlut. —(Present: Messrs. H. T. 

_ , ' Raikes and J. H. Patton). There is nothing on the reoord to 

eeem er o. the evidence of the eye-witnesses, who speak positively 

Case of and directly to the assault. The appeal merely repeats the 
*nif*N ^and 1 " denial of guilt by the prisoners. We see no reason to interfere 
others. w *to conviction and sentence passed by the sessions judge. 


Present: 

H. T. RAIKES and J. H. PATTON, Esqs., Judges . 


GOVERNMENT 

24-Pereun* 

nahs. versus 


DEENONATH BANERJEA. 

1856. 

-Crime Charged.— 1st count, fraudulently uttering a forged 

December 10 . and fabricated sunud, dated 11th Assar, ll63, B. S., purporting to 
Case of be signed and sealed by Syud Abdool Ally, which he (prisoner) 
Dehnonath well knew to be forged and fabricated ; 2nd count, perjury, in 
Banebjka. having on the 14th July, 1856, deposed on solemn declaration 
A eal 0 f taken instead of an oath under Act V. of 1840, before the ma- 
prisoner eon- gyrate of 24-Pergunnahs, in the case of Government versus 
victed of ufc- Abdool Ally charged with coining that “ Mirza Kasim Tar 
tering a forged has for some time been an acquaintance of mine. He took 
deed, &c. re- me to Abdool Ally on the 5th or 6th of Assar, and said, This 
jected. person is highly trustworthy, employ liim, on which Abdool 

Ally hearing me to be trustworthy agreed to employ me 
* * * # On the 11th Assar, the said Abdool Ally ap¬ 
pointed me a mohurrir on 15 rupees, and gave me a sunud 
with his seal and signature * * * * Five days ago, on 

Thursday night at 10 or 11, Abdool Ally shewed me two dies (for 
coining), and said, These have become bad, it is necessary for you 
to go quickly to Harradhone Chatterjea of Bandora Gopaulpour, 
and get them repaired. I was unwilling; not knowing the 
village. He (Abdool Ally) then called Nazir Sheikh Mussul¬ 
man, who is his servant (but of whose place of residence I am 
ignorant) and told him to go. He agreed. Abdool Ally then 
placed a letter to Harradhone Chatterjea, and also the two dies 
in an envelope and gave them to Nazir.” Such deposition 
being false and having been intentionally and deliberately given 
on a point material to the issue of the case. 

Crime Established. —Knowingly uttering a forged deed, &c. 

Committing Officer.—Mr. H. Fergusson, magistrate of 24- 
Pergunnahs. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
24-Pergunnahs, on the 20th August, 1856.- 
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• Remark* by the additional session* judge .—Certain descend* 
ants of Naib Nazim of Bengal Mozuffui Jung, reside in the 
24-Pergunnahs, receiving large Government pensions, viz.: the 
Begum Dilras Banoo, the daughter, and Mohamud Reiza, Usgur 
Ally, and Ahmud Ally, the grandsons ,of the late Soulat Jung. 
Soulat Jung besides his share of the Nizamut hereditary pen¬ 
sion, possessed a large private estate, which, fur some good 
reason or other, he transferred in his life time by a deed of gift 
to his wife, Nigarana Begum. Nigarana died after her son, the 
father of Mahomed Reiza and his two brothers, and conse¬ 
quently her private property has descended to the Begum Dilras 
Banoo, who holdsdt also under a certificate from the civil court 
under Act XX. of 1841. There is a feud regarding the enjoy¬ 
ment of this pioperty between the Begum and her nephews, 
and it seems probable the present prosecution has arisen from 
some endeavour of the nephews to injure Abdool Ally, the real 
prosecutor in this case, (witness No. 3, of the calendar), who is 
on very intimate terms with the Begum, and in fact lives with 
her. It is clear from the record that the prisoner, now under 
trial, is a person of loose character, who lives by his wits, and 
one of whose sources of profit is giving evidence in cases in the 
Calcutta Small Cause Court. 

On 20th June last, the prisoner gave the magistrate gratui¬ 
tous information that the above-mentioned Sycd Abdool Ally was 
a coiner, but his information seems to have been distrusted. No¬ 
thing daunted, he appears on the 11th July last to have hired oue 
Nazir, witness No. 10, to take a letter from Abdool Ally to one 
Harradhone Chatterjea,residing in the Burdwan district, contain¬ 
ing in the envelope two dies for coining eight-anna pieces, and to 
have accompanied Nazir as far as Hooghly.. On reaching 
Hooghly, he at once proceeded to the thannah, leaving Nazir at 
the place, he had told him to await his return in, and caused 
Nazir’s arrest with the letter and dies. The prisoner has never 
attempted to explain why he went to Hooghly, but so far, his 
measures to a certein extent, seemed to succeed. The matter 
was then transferred to 24-Pergunnahs. On the 12th July, 
without a moment’s delay, Abdool Ally’s house was searched, 
but nothing whatever was found in it to shew he was a forger 
of counterfeit coin, as there would undoubtedly have been, had 
he been so. On the 13th, the prisoner was confronted by the 
darogah with Abdool Ally and others, and although he pro¬ 
fessed to have been for nearly a month preceding in Abdool Ally’s 
service, he was at first unable to recognise the party accused by 
him, calling two other persons Abdool Ally, before he recognised 
the right person. On the 14th July, the magistrate took the 
prisoner’s deposition as prosecutor and informer,when to strength¬ 
en his assertion that he had been and was in Abdool Ally’s service 
and therefore cognizant of Abdool Ally’s illegal acts, he pro- 
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duced a sunud of appointment as a mohurrir on 15 rupees a 
month, dated 11th Assar or three days after he had made his 
first deposition to the magistrate on 20th June, as then in 
Abdool Ally's service. The seal on this sunud is a painting 
not an impression, and the signature has been proved not to be 
Abdool Ally’s, both by Abdool Ally bimself and by three witnesses. 
(Nos. 4, 5 and 6,) who are acquainted with Abdool Ally’s hand¬ 
writing : would too, a coiner give a sunud to an agent employed 
to assist him in coining ? The person who is said to have 
introduced the prisoner to Abdool Ally, witness No. 9, denies 
knowing the prisoner by sight. The intimate friend of a great 
lady like the Begum Dilras Banoo, who receives 900 Bs. per 
mensem Nizamut pension for herself alone, and who pos¬ 
sesses private property at Chitpore and elsewhere said to be 
worth 12 lacs of rupees is not a likely person to take to coining 
8 -anna pieces The day Abdool Ally’s house was searched, 
Mahomed Beiza left Calcutta for Moorshedabad, but his two 
brothers are still here. 

The prisoner pleads not guilty. He has summoned nine 
witnesses to prove simply he was Abdool Ali’s servant, of 
whom four could not be found. Of the five he declared one 
Golam Ally Khan was not the man he named after he had given 
evidence , saying he had never seen the prisoner . He then said 
the other four (Nos. 13, 14, 15 and 16,) were not the right 
persons, but that there were other persons of their names in 
Abdool Ally’s service, whose testimony was of importance to 
him. I therefore postponed the case and had an order issued 
through the magistrate to the darogah, either to produce the 
four witnesses or to ascertain precisely that there were not such 
persons in Abdool Ally’s service. The darogah, after a sufficient 
enquiry, declares that there are and were no such persons, and 
Abdool Ally, has himself made an affidavit on oath to the samo 
effect. The charge of forgery was made against the prisoner 
by Abdool Ally on oath on the 17th July. 

In concurrence with the law officer, I convict the prisoner of 
knowingly uttering a forged instrument and of wilful perjury 
in his deposition on the 14th July, and I sentence him to seven 
years' imprisonment with labor and without irons. 

Memarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Baikes and J. H. Patton.) The circumstantial evidence makes 
out a strong case against the prisoner, which he has been unable 
to shake either by citing witnesses or in any other way. We 
see no reason to interfere with the conviction. 
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Present: 

H. T. RAIKES and J. H. PATTON, Esqs., Judges . 

GOVERNMENT 


versus 


BEE NO NATH BY AN (No. 1, non-appellant,) RAJ- 
NARAIN BYAN (No. 2,) GUNGARAM BYAN (No. 3,) 
and HULLODHUR HALDAR (No. 4.) 

Crime Charged.— 1st count, conspiracy in having consulted 
and agreed falsely to charge Bancharam, Gopal and Bhyrob 
with the crime of burglary and giving false evidence against them 
with intent to prevent the course of justice by procuring the 
punishment oi innocent men; 2nd count. No. 1, perjury, in 
having on the 3rd July, 1856, deposed on solemn declaration 
taken instead of an oath under Act V. of 1840, before the 
magistrate of the 24-Pergunnahs, in the case of Beenonath 
By an versus Bancharam Haidar and others, charged with bur¬ 
glary, that “ last 16th Assar, on Saturday night in the middle of 
the second watch, 1 awoke and in the north wall saw a hole 
through which light appeared, therefore started up and became 
aware that a burglar had cut an entry. After that I came out 
and summoned my neighbours, Gungaram Byan, Rajnarain 
Byan, Purrikhit Pyke and Baluck Sirdar Chowkeedar, and 
shewed them the burglarious entry. On searching the house, 
I ascertained that three pewter thals, a brass ghuttee, a bailee, 
a tumbler, three cloth dJiotees, two ehuddurs , a pulwarg , a gold 
kubuz , a gold passa, five documents and a musquito curtain, 
altogether amounting to about 14 or 15 Rs. worth of property 
had been stolen and removed. * # * * * The clothes 

and dishes produced are my own property.” Such deposition 
being false and having been intentionally and deliberately given 
on a point material to the issue of the case ; 3rd count, No. 2, 
perjury, in having on the 3rd July, 1856, deposed on solemn 
declaration taken instead of an oath under Act V. of 1840, 
before the magistrate of 24-Pergunnahs, in the case of Beeno¬ 
nath Byan versus Bancharam Haidar and others, charged with 
burglary, that “ on the 16th Assar, on Saturday night, I heard 
a noise in plaintiff (Beenonath’s) house, went there and saw 
that towards the north side of plaintiff’s house a burglarious 
entry had been made, on asking plaintiff he told me that a thief 
had committed burglary and taken away property ***** 
The property (found in Bancharam’s house) is all the plaintiff’s. 
I know it to be his because I often before saw him using it 
* # • # J know the tumbler (found in Gopal’s house) 

belongs to plaintiff’s.” Such deposition being false and having 
been intentionally and deliberately given on a point material to 
the issue of the case; 4th count, No. 3, perjury, in having on 
6 s 2 
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1866. the 3rd July, 1856, deposed on solemn declaration taken instead 
^ mter i 0 of an oath before the magistrate of 24-Pergunnahs, in the case 
‘ of Deenonath Byan versus Bancharam Haidar and others. 
Case of charged with burglary that “ on 16th Assar, about the middle 
Bvaw and* the second watch, hearing a noise in plaintiff (Deenonath’s) 

others. house, I went there and saw a burglarious entry in the north 
wall of the north house, and Deenonath said, that burglars had 
made an entry and stolen away thals, ghuttees and other proper¬ 
ty * * * * The property numbered 1 to 4 and 7, 1 know, 

belongs to Deenonath (plaintiff).” Such deposition being false 
and having been intentionally and deliberately given on a point 
material to the issue of the case ; 5th count, No. 4, perjury, in 
having on the 3rd July, 1856, deposed on solemn declaration 
taken instead of an oath under Act V. of 1810, before the magis¬ 
trate of 24-Pergunnahs in the case of Deenonath Byan versus 
Bancharam H aldar and others, charged with burglary that “ on 
16th Assar, Saturday night, 1 was asleep in my house and was 
called up at about midnight by Baluck Chowkecdar, who told 
me of a burglary in Deeno Byan (plaintiff’s) house, so went 
with him to Deeno’s house at night and saw a burglarious entry 
(fit for a man to enter) in north wall of Deeno’s north house 

i Bee fch e property produced (from Bancha- 
ram's bouse) and know it to belong to plaintiff* because 1 occa¬ 
sionally was employed by him and UBed all these dishes at meals, 
in this way I know them.” Such deposition being false and 
having been intentionally and deliberately given on a point 
material to the issue of the case. 

Crime Established. —Conspiracy. 

Committing Officer.—Mr. H. Fergusson, magistrate of the 
24-Pergunnahs. 

Tried before Mr. G. D. Wilkins, additional sessions judge 
of 24-Pergunnahs, on the 19th August, 1856. 

Remarks by the additional sessions judge. —The* parties in this 
case, who reside in the same village, have been long on bad 
terms, owing chiefly to intrigues with the females of the re¬ 
spective families. The tritnesses Nos. 3, 4 and 5, who are in 
reality the prosecutors, belong to one party, and the prisoners 
and one Durponarain to the other. At last, the prisoners charg¬ 
ed the prosecutors with burglary, had their houses searched for 
the plundered property, and affirmed some household articles 
found in them were theirs (the prisoners). The prisoner, Deeno¬ 
nath, had previously, on 26th April, 1856, filed a criminal charge 
against the prosecutor, Bancharam, which came to nothing, and 
there was then another charge preferred by one Dabessurree 
against Kornul Haidar, and others of branding, this Komul 
being brother to the prisoner Hullodhur, and Dabessurree on 
bad terms with the prisoner’s friend Durponarain. 

The darogah evidently, from his report, considered the charge 
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of burglary brought by the prisoners a false one, and still 1856. 

chulaned the case to the magistrate, which, I think, he should .. — 

not have done. Having done so, the magistrate was justified in December W- 
examining on oath the prosecutor, Deenonath (prisoner No. 1,) Case of 
and his witnesses (the prisoners Nos. 2, 3 and 4,) and in admit- ®^ JNAEAm 
ting a subsequent charge of conspiracy and perjury on the first others"* 1 
charge proving to be a false and malicious one. 

The first prisoner at once confessed to the magistrate freely 
and voluntarily (witnesses Nos. 1 and 2,) the charge was a false 
one preferred by him and supported by the evidence of his 
friends, the other prisoners, at the instigation of Durponarain ; 
but the other prisoners have denied the charge throughout. 

The evidence, however, independent of Deenonath’s confession 
and the probabilities of the case is ample, the witnesses Nos. 6, 

7 and 8, proving the ill-will on caste matters existing between 
the parties, and the witnesses Nos. 6, 7, 8, 9 and 10, swearing 
to the articles found in the prosecutors’ houses, when they were 
searched, to be prosecutors’ and not prisoners’. The prisoners 
have not attempted to rebut this evidence, they have cited nine 
witnesses to character only, and of these nine, they have declin¬ 
ed to examine eight. 

In concurrence with the law officer, I convict the four pri¬ 
soners of conspiracy to charge certain persons falsely with a 
heinous offence, and I sentence them as follows: The prisoner 
Deenonath Byan, will be imprisoned three years with labor 
commutable to a fine of 50 Rs. payable in ten days. The other 
three prisoners will be imprisoned each one year with labor 
commutable to a fine of 10 rupees, payable in ten days. We have 
some doubt about the pexjury, as the committal was made on 
a charge which the police had themselves considered false and 
malicious, and subsequent, though in the same proceeding, to the 
decision in the burglary case, in favor of the accused; but for 
the conspiracy the statement on oath of the prosecutor, and the 
evidence without oath of the witnesses at the thaunah alone 
would be sufficient. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T, 

Raikes and J. H. Patton.) The sessions judge has convicted 
the prisoners of conspiracy, and it would appear from the evi¬ 
dence on record that the charge is held to have been proved by 
the evidence of certain persons in whose houses property, alleged 
to have been stolen, was found, which property, they and their 
witnesses swore, belonged to themselves. This evidence is not 
sufficient to establish a charge of this nature. There is nothing 
more than the oaths of one set of witnesses against the contrary 
oath of the prisoners, without proof of any material fact from 
which any absolute presumption may be drawn to show on 
which side the truth indubitably preponderates. We must 
therefore acquit the prisoners. 
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Present : 

H. T. liAIKES and J. H. PATTON, Esqb., Judges. 

GOVEENMENT 

versus 

GOPALCHUNDEE GHOSE. 

1856. Ceimi Chabged. —Robbery of ornaments valued at Eu- 

-pees 10-6, from the person of a child, named Eajcoomaree, and 

December 10 . attempt to murder the said child. 

Case of Chime Established. —Eobberv with open violence. 
GoPALCHtrar- Committing Officer.—Mr. H. Fergusson, magistrate of 24* 
D “ Qho “- Pergurmaha. 

In a case of Tried before Mr. G. D. Wilkins, additional sessions judge of 
robbery with 24-Pergunnahs, on the 14th August, 1856. 
open violence Remarks by the additional sessions judge .—The prisoner, 
the Court who is a person of idle habits and of evil repute, lives near Din- 
would not in- nonB th, witness No. 10, whose child, Eajcoomaree by name, 

the conviction an< ^ hut two and half years old, he has been in the habit of 
and orders of occasionally playing with. On the 3rd July last, he was seen 
lower court, taking the child away from the door of its home, apparently 
with the intention of shewing it something on the road. It 
was neither brought back nor did it return of itself and its 
parents became alarmed and went to look for it with some 
friends. The prisoner was first asked what had become of it, 
when he merely said he had taken it up to shew it something 
on the road and then taken it back again and left it. After 
some further search, it was found with the witness, Adooree, 
No. II, who had just found the child amongst some trees and 
bushes, much hurt in its person and deprived of all the valuable 
silver ornaments it had previously had on. She had heard it 
crying and moaning as she went along a path near the orchard, 
where the child was as it were hidden. The poor infant was 
suffering much from a squeeze on the throat and rough treat¬ 
ment on other parts of its body, and did not recover lor days. 
The father and his friends then went again to prisoner and got 
him to confess he had stripped the child of its ornaments, which 
he deposited, he told them, with one Thakoor Kansaree, witness 
No. 9. This person on being asked for them by the prisoner in 
presence of the child’s father and others (witnesses Nos. 6, 7 
and 8,) at once gave them up, and they have been fully 
recognised as those worn by the child, Eajcoomaree, when 
carried. 

Prisoner’s first story was that he had taken the child into 
the town in his arms, and had then on account of the crowd 
and for fear of its being robbed, taken off its silver ornaments ; 


24-Pergun- 
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that subsequently he put the child down on the ground holding 1856. 
its hand, when from the pressure of the crowd it got separated ————— 
from him and lost; and then that going to the child’s home to December 19. 
give the ornaments up to its mother and other relatives, he Case of 
left the house without doing so, as none of them were at home. Go*alohuh- 
Before me, he repeats the same most improbable story with a t * n08E * 
considerable variation. He says he went and offered the orna¬ 
ments to the child's female relatives, hut that they would not 
take them as the child had not been found ; and that on this he 
deposited them with Thakoor Kansaree. Thakoor Kansaree, on 
the other hand gives a third version and was, I suspect, in the 
first instance, an accomplice. s 

In concurrence with the law officer, I acquit the prisoner of 
the intent to murder the child, as had he meant to kill it, he 
would have done so, easily ; hut convict him of the robbery 
with open violence from its person, and I sentence him to ten 
years’ imprisonment with hard labor and irons in banishment. 

Memories by the Nizamut Adawlut. —(Present: Messrs. H. T. 
llaikes and J. H. Patton.) Two vakeels have appeared on the 
part of the prisoner, and merely pleaded for some mitigation of the 
sentence passed upon the prisoner, but wo see nothing in the 
case which requires the interference of the Court on this ground ; 
and we therefore confirm the sentence passed by the sessions 
judge. 
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PiiESENT : 

H. T. RAIKES and J. H. PATTON, Esqs., Judges. 


GOVERNMENT and CHUNDER MISSREE 

versus 

Midnapow. BHOLOO DOSS. 

1856. Cutme Chabged.—W ilful murder in having so violently 

--—— pressed the throat of the prosecutor’s daughter named Narain 

December 10. fldonee, abdut ten years old, for the sake of her ornaments, that 
Case of she then and there died from the effects thereof. 

BhoI'Oo Doss. Committing Officer.—Wuheedoon Nubee, deputy magistrate, 
Under the exerc * 8 i n f> powers of a magistrate of Nugwan. 
circumstances Tried before Mr. G. P. Leycester, officiating sessions judge 
of the case, of Midnapore, on the 18th October, 1856. 

and of the . Remarks by the officiating sessions judge. —The prisoner 
alleged ad- pleads ‘‘ not guilty ,” and in his defence urges that his confession 
prisoner the was ex ^ or ^ e< ^ f rom him; and that when accused of the crime he 
Court concur- denied it; that on the first search made in his house on the 
red with ses- Sunday, no property, belonging to the deceased, was found in it; 
sions judge and that Golab Singh Burkuudaz, contrived to introduce it 
against the surreptitiously into his house on the following day. 
law^* °officer The futwa of the law officer convicts the prisoner and declares 

in acquitting him liable to seeasut. Dissenting from this conviction, 1 sub* 
him. mit the case for the orders of the superior Court. 

The circumstances of the case are as follows. On the 4th 
Sraban, 1263, corresponding with the 17th July, 1856, one 
Narain Monee, the daughter of the prosecutor, about ten 
years of age, is stated to have gone from her house at six 
gurries of the day to visit the house of Chuuder Misser, a rela¬ 
tion living close by in the village of Manickpore,< as well as to 
see a friend, Bishtoo, a child, of about the same age, a cousin 
of the prisoner and residing m the same homestead with him. 

The father of Narain Monee had gone out for the day and did 
not return till evening, when he enquired for his daughter. His 
wife told him what has been related above. The prosecutor 
then despatched a boy, Horee Jana, to Chundee’s house, and 
shortly after, following him, met Chuudee, who stated that he 
had also been absent from home that day, but had learnt from 
his wife that the missing child had been to his house, but left 
it at about seven gurries of the day. The evidence of the child’s 
mother, of her friend, Bishtoo, and of Chundee’s wife, has not 
been adduced at the trial. This should have been done, for the 
statement of the father and Chundee is mere hearsay. These 
two men then went to Bholoo, the prisoner's house. On their 
enquiry Bholoo and his father allowed Narain Monee had been 
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there, Bishtoo also said the same as did Soondur Doss's wife, 
and Mouee, Bholoo's step-mother. But with the exception of 
the latter, none of these persons were examined either by the 
police or by the deputy magistrate. Monee was examined only 
by the police. 

The prosecutor then despatched the said Chundee Misser, 
witness No. 2, to the house of Nurhuree Misser, witness No. 13, 
the father-in-law of Narain Monee. 

On his way he met one Ruggoo Doss and Pursoo Doss, wit¬ 
nesses Nos. 15 and 16, who mentioned that on that day, they 
had seen Bholoo Doss follow the girl, when she left Chundee 
Misser’s house. The evidence of these men does not agree with 
that of Chundee Misser. They state that Chundee went straight 
on to the fathei-in-law’s house. Whereas he states he returned 
with the information to the prosecutor’s and afterwards pro¬ 
ceeded to Hurhuree Misser’-s. It is remarkable that the deposi¬ 
tions of Ruggoo and Pursoo were not taken until the 21st July, 
when the confession of the prisoner is said to have been made 
and the property found. 

Information having been sent to the thannah, that the child 
was missing, the darogah, instead of going himself, deputed 
Ooolab Singh Burkumlaz, and sent orders to the jemadar sta¬ 
tioned at the outpost of lleera Konya to make search. 

The burkundaz lirst arrived at the village of Shaam Hureebar 
early on Saturday morning, the 6th Srawun, corresponding with 
the 19th J uly, and took the prisoner in charge on the suspicion 
of the prosecutor. 

After much search, the body of the girl was found and sent 
to the civil surgeon at Contai, who was unable, owing to its 
advanced stage of decomposition, to state the probable cause 
of death, more than that, in his opinion, it was a violent 
one. 

On the Monday following, the 21st July, the prisoner, it 
would appear, was taken from his place of custody to his own 
house to get his ineal about noon, a proceeding which was un¬ 
usual and had not before been permitted. 

The jemadar and burkundaz, who, on the occasion, accompa¬ 
nied him, state that in the hearing of the former, who was seated 
just outside of the house, and in the presence of the latter, the 
prisoner’s lather and grandfather, said to him “ Why are you 
putting us all to this trouble, if you have done this, give up 
the ornaments, fall at the darogah’s feet, and the matter will be 
settled.” The prisoner replied, “ Jf no harm is to happen to me, 
1 will produce the Information of this having been sent 

to the darogah, he came and told the prisoner, no harm should 
happen to him. The above promise and inducement given not 
only in the presence but by the police t hrows such doubt on the 
voluntariness of the confessiou, that it cannot, in my opinion, be 
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1856. admitted as evidence against the prisoner. r The whole of this 

r-' transaction is very suspicious. The prisoner’s house had been 

.December xo. care f u i]y searched on the previous Sunday, but no property 
Case of found. He had then denied the charge, but his answer was not 
Bbqloo Doss. ^corded. Moreover the prisoner had already been in the cus¬ 
tody of the police for two and a half days or from early on Satur¬ 
day morning, (the time of apprehension is misstated in ehelaun 
No. 2,) a detention expressly prohibited by law, any relaxation 
of which is strictly forbidden in a late Circular No. 22, of 12th 
November, 1855. 

The search for the property after this was most irregular, and 
opposed to law. It was not conducted in the presence of three 
or more respectable persons independent of the police. 

Haroo Jana Burooah, witness No. 11, Bogwan Sect Chowkee- 
dar, witness No. 12, the jemadar and Qoolab Singh Burkundaz, 
aforesaid, are the only witnesses. The evidence on tiiis point 
is very contradictory. Witnesses N 03 .11 and 12, state that they 
and the police went into the house, and saw the prisoner, after 
removing the mud plastering with a reaping hook, get on tip-toe 
and produce from a holo in the wall a bag containing the orna¬ 
ments ; that the police permitted themselves to be searched 
before entering the house. The jemadar’s evidence is to the 
effect that only the prisoner and Goolab Singh went into the 
house; that he himself stood at the door, when suddenly the 
prisoner put the bag into Golab’s hands, but from what place 
it was produced by him he could not see; that on examina¬ 
tion he found the hole in the wall was high up, and that the 
prisoner must have got on a machan , which was near, to have 
reached it; and that the ourkundaz’s person was not searched 
on the occasion. 

The mofussil confession then, in my opinion, if ever made, 
was consequent on the promise and inducement held out as 
above stated to the prisoner; that the property was fairly found 
in his house is open to the gravest suspicion. Under such cir¬ 
cumstances, it would he dangerous to rely on the confession 
made before the deputy magistrate. It does not appear that 
he gave any warning calculated to remove the effect which the 
promise and inducement given by the police must have produced 
on the prisoner’s mind. Were this confession, however, even 
received aa evidence, it does not amount to an admission of 
the crime laid to his charge, 1 would therefore acquit the pri¬ 
soner. 

Remark* by the Nixamut (Present : Messrs. H. T. 

Kaikes and J. H. Patton.) We concur with the sessions judge 
in thinking that the evidence in this case will not warrant a 
conviction. It was only in the presence of the police that the 
prisoner confessed to having killed the girl, he at that time 
having been upwards of two days in custody. His subsequent 
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statement to the deputy magistrate does not amount to an ad- 1856. 
mission of guilt beyond having appropriated the ornaments _ 
after finding the body floating in the pool of water behind his Decem * >er 
house. There is, moreover, no certainty that the girl died from CaB ® of 
violence, so as to connect her death with the possession by the Bholo ° DoB8, 
prisoner of the ornaments she had worn. In concurrence with 
the sessions judge, we acquit the prisoner. 


Present : 

H. T. RAIKES and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

POORUN SINGH. 


Bhngnlpore. 

185(5. 


Cnsc of 
Pooler a 
Si Non. 


Crime Charged.— 1st count, peijury, in having on 13th May, 

1856, intentionally and deliberately deposed, under a solemn TTTT 
declaration taken instead of an oath before the darogah of Dc,eTO cr 
Durriapore thauuah, who was competent to administer an oath 
u that 1 saw Khosroo Singh set tire to the stack,” and in having 
on 30th May again intentionally and deliberately deposed, under 
a solemn declaration taken instead of an oath before the joint- The alleged 
magistrate of Barb, “ that 1 do not know who tired the stack false statement 
and do not know (Paichanoo) Khosroo Singh.” Such state- n ^: 
ments being contradictory of each other on a point material to belbve 

the issue of the case ; 2nd count, in having on the 30th May, t j ie ( . our t j p r j. 
deposed, under a solemn declaration taken instead of an oath goner acquit- 
before the joint-magistrate that the darogah “kept me shut up ted of perjury, 
in tliannah from the day of my izahar (May 13th) till this day 
(May 30th) being a period of eighteen days, and that darogah 
compelled me to write what I did at tliannah.” Such statement 
being false and having been intentionally and deliberately made 
on a point material to the issuo of the case. 

Crime Established. —Perjury. 

Committing Officer.—Mr. A. V. Palmer, joint-magistrate of 
Barb. 

Tried before Mr. D. Cunliffe, officiating sessions judge of 
Bhaugulpore, on the 5th August, 1856. 

Memories by the officiating sessions judge .—This case was 
_ _ tried with the aid of a jury* at 

Moughyr on the 1st, 2nd and 
5th August, 1856. 

The prisoner pleaded not 
guilty. The prisoner, who was at first named as prosecutor in 
case No. 1, of statement No. 8, for August, 1856, was indicted 


* Shcikli Bokun. 
Beja Singh. 
Bughounath. 


6 t 2 



1866. 


December 11. 

Case of 
Poobtjn 
Singh. 
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on two counts. 1st, for making on oath contradictory state¬ 
ments before the police, on the 13th May, 1856, and the joint- 
magistrate of Barh, on the 30th idem, on a point material to 
the issue of the case; 2nd, in declaring that the police kept him 
shut up for eighteen dayB, knowing the same to be false. 

Witness, No. 3, the officiating darogah by whom the oath 
was administered, deposes, that on 13th May, prisoner volun¬ 
tarily made the deposition in the case of Government versus 
Khosroo, charged with incendiarism, the mohurrir, Soonderlal, 
witness, No. 6, wrote it, and witnesses, Nos. 1 and 2 ; attested 
it, and it was afterwards read to him, he implicated Khosroo 
and four others, as having set fire to a stack, belonging to the 
Railway contractors, but he could not state whether he actually 
made use of the words in the indictment, “ 1 saw Khosroo set 
fire to the stack.” After this he accompanied the darogah to 
Mokawan to investigate the case, and on the 19th, the prisoners 
were apprehended, and so far from his being confined at the 
thannah by the police for eighteen days, he used to go almost 
daily to his employer, Mr. Gibbs, for pice to buy food, this 
statement is corroborated by Mr. Gibbs, who, with Mr. Crook, 
went on two occasions to the thannah to see how the cases were 
progressing, so that if the prisoner had beou confined, as repre¬ 
sented, they must have seen him. Mr. Gibbs in his deposition 
declared that the darogah informed him that Benee Singh (the 
prosecutor in case No. 4, of statement No. 8, for July, 1850) 
had offered him a bribe to release the prisoner, Khosroo, and 
implicate one Goburden Hull ye; the darogah confirms this 
declaration, indeed Benee Singh used his utmost efforts to get 
the prisoner acquitted before the joint-magistrate at Barh. 1 
allude to this matter, as it coincides with what has been recorded 
about Benee Singh’s designing propensities. 

Goordial Singh, witness No. 4, took the prisoner’s deposition 
on the 30th May, before the joint-magistrate in- the office, the 
oath was administered by C hey dee Panrey, witness No. 5, when 
he declared, he knew nothing in the case, the darogah had shut 
him up for two days, and ordered him to give his deposition for 
the “Sahib,” he did not know who set fire to the stack nor did 
he give him authority to lodge the complaint. When the daro¬ 
gah brought him to Durriapore, he told him, if he did not write 
his statement of the case, he would call for four men, and make 
him record something; through fear, and after being confined 
two days, he gave his deposition. The mohurrir put this ques¬ 
tion. Why did you complain at the thannah ? Answer, “ He 
was not prosecutor, and did not complain,” the latter portion of 
prisoner’s deposition was written by another mohurrir, who was 
not named in the calendar, but this witness distinctly heard him 
state before the joint-magistrate that the darogah had impri¬ 
soned him for eighteen days. 
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After a careful perusal of the depositions on oath before the 
police taken oil the 13th May, I find the words, “ I saw Khosroo 
set fire to the stack,” nowhere recorded, the joint-magistrate 
must have mistaken Iialla’s representation, who is said to have 
cried out to Poorun, “ I saw Khosroo set fire to the stack.” 
This portion of the indictment fell to the ground, but from 
the evidence of the officiating darogali, and Mr. Gibbs, indeed, 
also the witnesses for the defence, it is manifest, that his state¬ 
ment on oath of the police confining him for eighteen days is 
false and amounts to perjury. 

The prisoner in his defence, pleads that the darogali confined 
him for two days and he remained with him for sixteen days, 
and he was not allowed to go any where, he did not sign the 
deposition at tne tliannah, and cannot tell who did so for him, 
liis witnesses will prove these facts. 

Witness No. 7, took 1 llupee 8 annas to him when at the 
thannah by order of Mr. Gibbs, he was seated in the verandah, 
previously to witness’s taking the money, the prisoner used to 
come regularly to Mr. Gibbs for pice, and he know nothing of 
his being shut up even two days. 

Witnesses Nos. 8 and 9 state, they took some treasure to the 
thannah, they saw the prisoner, but be was not in confinement. 

The jury return a verdict of guilty against the prisoner, in 
which I concurred, and sentenced accordingly, considering that 
the false statement on oath was maliciously made to criminate 
the police. 

Sentence passed bp the lower court .—Three years’ imprison¬ 
ment with labor and irons. 


1856. 

December II. 

Case of 
PooauN 
SlKOH. 


Remarks bp the Kizanmt Adawlut. —(Present: Messrs. H. T. 
Raikes and J. H. Patton). The prisoner was indicted on two 
charges, first charge being supported by contradictory state¬ 
ments alleged to have been made by him before the darogali 
and joint-magistrate. On tins count the sessions judge has 
acquitted the prisoner, finding the statements not contradictory 
of each other. On the second charge the prisoner is accused of 
falsely stating, before the joint-magistrate, that the darogali had 
kept him in confinement lor eighteen days at the thannah, and 
the sessions judge has convicted him of the perjury charged, 
“ considering that the false deposition was maliciously made to 
criminate the police.” As this is no finding on the materiality 
of the false statement to any part of the case, it is not sufficient 
to warrant a conviction of perjury, neither do we see how the 
detention of the prisoner, at tiie thannah, can bs said to affect 
the merits of the charge he made there. 

The prisoner is acquitted accordingly. 




Patna. 

1856. 


December 11. 

Case of 
GtTNGAPIJB- 
shad and 
another. 

Under the 
circumstances 
of the case, 
the evidence 
being unsatis¬ 
factory, con¬ 
viction of for¬ 
gery, &c. re¬ 
versed in ap¬ 
peal. 
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PRESENT: 

H. T. EAIKES and J. H. PATTON, Esqs., Judges. 

GOVERNMENT and MUNGUR RAM 
versus 

GUNGAPURSHAD (No. 9,) and MOORUTH SINGH 

(No. 10.) 

Crime Charged. —1st count, Nos. 9 and 10, forgery of tho 
following documents marked A. B. C. and D., viz,, A. the mook- 
tamamah alleged to have been executed by the prosecutor, on 
the 7tu December, 1854, in favor of Mewahlall, empowering 
him to register the deed of lease (kutkina) marked C. B. the 
mooktarnamah alleged to liavo been executed by the prosecutor, 
on the 7th December, 1854, in favor of Mewahlall, empowering 
him to register the bond of mortgage (tumsook bhurna) marked 
D. C. the kutkina purporting to be the deed of lease of mouzah 
Kyla Mukdoompore, inclusive of zumeen malikana and kharij 
juma ol the said mouzah, and of 8 As., 14 D., 10 C. and 18 B. of 
mouzah Secunderpore, alleged to have been executed by the pro¬ 
secutor, on the 6th December, 1854, in favor of defendant 
No. 9, for nine years from 1262, F. S., at an annual rental of 
Rs. 1,995. D. the deed purporting to be the bill of mortgage 
of the above mouzahs for Rs. 6,000, to be redeemed by rent of 
the lease (D. and C.) at Rs. 1,050 per annum, alleged to have 
been executed by the prosecutor, on the 6th December, 1854, in 
favor of defendant No. 9 ; 2nd count, uttering the above forged 
deeds marked C. and D. No. 10, uttering the above forged 
mooktarnamahs marked A. and B. 

Chime Established. —No. 9, forgery and uttering forged 
deeds as in crime charged. No. 10, accessary to t,he uttering of 
the aforesaid forged deeds. 

Committing Officer.—Mr. J. M. Lowis, officiating magistrate 
of Patna. 

Tried before Mr. R. N. Farquharson, sessions judge of Patna, 
on the Sth July, 1856. 

Remarks by the sessions judge. —The prisoners plead not 
guilty. 

It appears from the statement of the Government wukeel and 
from the deposition of Mungur Ram, prosecutor, that the latter 
had taken a lease of certain mouzahs; but was opposed in ob¬ 
taining possession b} the prisoner, Gungapurshad. In an Act 
IY. case, resulting from this disturbance, Gungapurshad pro¬ 
duced the documents C. D. as executed by Muugur Ram in his 
favor and A. B. as powers of attorney authorising the same, the 
documents purport to be a deed under-letting part of the land 
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leased from Moufvee Gowliur Ally, witness No. 4, by Mungur 
to Gungapurshad for 1,995 Be. and another pledging the same 
for an advance of 6,000 Re. to be liquidated, by an annual 
charge of 1,050 Rs. on the above rent. These documents being 
suspicious, were retained by the magistrate and an enquiry in¬ 
stituted into the facts of the case, which led to the present pro¬ 
secution. With regard to the prisoner, Gungapurshad No. 9, 
it is clearly proved iu evidence that one Lokhnath, an ageut of 
Mussts. Hoolasoo and Ghuseetoo, relatives of prosecutor and long 
at enmity with him, endeavoured to secure the false attestation 
of witnesses, Nos. 5 and 6, to documents which there is every 
reason to believe identical with those produced in court. It is 
further proved that both prisoners were present when Lokhnath 
made this attempt. The documents are in favor of the prisoner 
No. 9, and for his sole benefit, he being the poojeree or confi¬ 
dential priest of Hoolasoo and Ghuseetoo above mentioned. It 
is also proved that these same documents, when about to be 
registered, as if from Mungur Ram in favor of Gungapurshad, 
were protested against by Mungur Ram before the register of 
deeds. It is proved by witness No. 7, that the writing on the 
deeds purporting to be that of Barlioo brother of Mungur is not 
his writing, and by witnesses Nos. 1 and 2, that Barhoo died 
before the date of the deeds and writing in question. With 
regard to tho prisoner Mooruth Singh No. 10, it is proved by 
witness No. 8, that lie attended the registry office to procure 
registry of the deeds by attesting the signature of Mungur Ram, 
prosecutor, to the powers of attorney by which Mcwahlall 
Mooktar, not yet apprehended, appeared empowered to draw 
them up and execute them. 

The defence is that the deeds and powers of attorney are 
genuine, and denied by prosecutor from interested motives ; the 
fact of producing and attesting them is freely admitted by both 
parties. The, witnesses for the defence endeavour to prove the 
execution of the deeds by the prosecutor and the payment to 
him of tho 6,000 Rs. they stipulate for. The prisoner, Gunga¬ 
purshad, further refers to the depositions of several witnesses in 
the civil court, copies of which are in the record. These wit¬ 
nesses are those, whose names are in the several documents as 
attesting the same, their evidence has been road in court but 
conveys no feeling of confidence in the documents in question ; 
had they been of real import to the defence they would have 
been called before the court. Witnesses Nos. 3, 4 and 5, ex¬ 
amined for the defence, speak to facts which, if true, would have 
been easily corroborated by bankers’ books or other incontrover¬ 
tible evidence. They further state that Barlioo Ram signed for 
prosecutor when it is clearly established that he died prior to 
the date of execution of the documents, and that the writing on 
the deeds before the court is not his, this last circumstance being 
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December 11. 

Case of 
Guno-a PUB- 
SHAD and 
another. 


capable of test by several undoubted signatures of Barhoo Ram, 
in other cases, also before the court. 

The law officer gives in a futwa of guilty against Gungapur- 
shad of forgery and uttering the forged documents, against 
Mooruth Singh, of uttering or being accessary to the same. 

I concur in this futvoa. Of the guilt of Gungapurshad there 
can be no doubt. The other prisoner I convict of being an 
accessary after the fact inasmuch as it does not appear that he 
had any immediate interest in the perpetration of the forgery, or 
that any direct benefit to himself would be derivable from it or 
that he had any thing to do with the transaction prior to his 
appearance before the register of deeds to attest Mungur Ram’s 
appointment of Mewahlall as his agent, he was evidently a tool 
of tho principal Gungapurshad or of the more designing ladies 
Hoolasoo and Ghuseetoo. I convict Gungapurshad, prisoner 
No. 9, of forgery and uttering forged deeds as charged against 
him in the- calendar and sentence him to five years’ imprisonment 
with labor in irons. 

I convict Mooruth Singh, prisoner No. 10. of being accessary 
to the uttering of the forged deeds, as charged against him in 
the calendar, and sentence him to one years’ imprisonment with 
labor in irons. 

Remarks by the Nisamut Adawlut. —(Present: Messrs. H. T. 
Raikes and J. H. Patton.) The evidence in this case appears 
to us insufficient to justify a conviction. The points relied 
upon by the sessions judge are, that one Barhoo Ram, whose 
signature is affixed to the forged deeds, died on the 4th Decem¬ 
ber, two days before the date of execution; that the witnesses, 
Sheonath and Sheochurn Koormee, were asked by one Loklmath 
to attest the deeds ; and that the signature of Barhoo Ram does 
not agree with that known to have been affixed by him on other 
deeds. The evidence to Barhoo Ram’s death, however, on the 
day mentioned is, in our opinion, far too indefinite to bo regarded 
as fixing the date or the exact time mentioned and the evidence 
of the witnesses, Sheonath and Sheochurn is open to suspicion, 
as brought forward at a late stage of the enquiry. 

In fact the statement, both of Barhoo Ram’s previous death, 
and that made by the witnesses just alluded to, wero never 
made in the Act IV. case, although the prosecutor professed to 
be previously aware of the existence of these forged documents 
and challenged them as such when produced in evidence against 
him. As to dissimilarity in the signature of Barhoo Ram on 
these documents and elsewhere, nothing of the sort is observable 
by comparison of the signatures on the record. The proof be¬ 
ing thus in our opinion quite insufficient to convict the prisoners, 
we acquit them and direct their release. 
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PRESENT: 

H. T. EAIKES AND J. II. PATTON, Esqs., Judges. 


GOVERNMENT 
versus 

RAMCOOMAREE BEWAH (No. 1,) and ANNIJND 

BEWAH (No. 2.) 

Crime Charged. —Wilful murder of the infaut daughter 
prisoner Annund Be wall. 

Committing Officer.—Mr. W. C. Spencer, officiating magis- nf 

trate of Moorshedabad. Kamcooma- 

Tried before Mr. A. Pigou, officiating sessions judge of Moor- *,,„*** 
shedabad, on the 1st November, 1850. 

Remarks by the officiating sessions judge .—On the 29th Two women 
August, information was taken to the darogah of thannah Mir- convicted, on 
zapore in this district that the previous day the prisoner No. 2, P res . ll ’ n P t,,)n . 
Annund Bewah, of the village of Kullilpore, was questioned 1 ^ 
regarding her infant child (who, a child of five months old, it corpse was not 
appears, was not to be found) and acknowledged that she had found, ami 
that day given it to the prisoner No. 1, Ramcoomaree who had hupri^oued lor 
thrown it into a nullah and it had thus died. lli0 * 

On the police proceeding to the village, the prisoners both con¬ 
fessed to the darogah; No 1 said that as she and No. 2, and the 
witnesses Nos. 1 and 2, Modhornonee and Woola Awruth wore 
on their road to the Panchgram hat, they came to a nullah 
called the Targram Khooa, and that the prisoner No. 2, com¬ 
plained of her inability to procure food for this infant girl; that 
she was carrying and that Annund begged her to take it and 
throw it into.the water; that she first refused to do so, but on 
the prisoner No. 2, again saying it was an illegitimate child, she 
took it from its mother’s arms and threw it into the water and 
the child was drowned ; this prisoner then told the above two 
witnesses to say nothing abefut it, and they all four proceeded on 
to the hdt. 

The prisoner No. 2, Annund Bewah, confessed to the same 
effect. 

The prisoners were both sent in to the assistant magistrate 
at Aurungabad and arrived at his office at Jungeepore, late in 
the evening of the 31st idem, and as he (Mr. Herschel.) was 
unable to procure witnesses to attest a confession at that hour, 
he had them placed under a guard iu his own house; during the 
night the prisoner No. 2, escaped, and the next morning No. 1, 
again confessed before the assistant magistrate, and acknow¬ 
ledged she had thrown the child into the water. 

VOL. VI, past ii. 6 v 
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December 11. 
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Case of 
Ramoooma- 
KKK BswAH 
and another. 


* No. 1, Modhoomoneo Awruth. 
„ 2, Wooloo Awruth. 


There is nothing in the record to shew how the prisoner 
No. 2, was reapprehended, but she also confessed on the 2nd 
idem, before the assistant magistrate, and acknowledged that 
she had told the prisoner No. 1, to throw the child into 
the water, and that prisoner did so, and the child was drowned. 

Search was made by the villagers on the morning of the 
29th and by the police afterwards, but the body was not found, 
and it is supposed to have been oarried away by the force of the 
stream; the water was about the depth of four feet. 

The two witnesses* Nos. 1 and 2, declare they saw the child 

thrown into the water by 
prisoner No. 1, llamcoo- 
maree, and that it was 
drowned and that although they all went in to the hdt, and 
remained there some hours, yet having been told by the pri¬ 
soners to say nothing about it, they told no one there or on 
their return to their own village. 

Before this court the prisoners both pleaded not guilty ; 
No. 1 said she had been ill-treated by the police, and therefore 
made her statements before them and the assistant magistrate, 
and No. 2, said she fell in the water, while crossing the nullah t 
and the child dropped out of her arma and was drowned. 

The two confessions of the prisoners are fully proved and are 

borne out by the evidence 
of the witnessesf Nos. 1 and 
2. The prisoners gave no 
intimation of the loss of the child to the villagers on their 
return from the hat , and had the prisoner Annund's statement 
in this court been true, she would undoubtedly have imme¬ 
diately returned to the village to procure assistance and 
endeavour to recover her child, the case is therefore fully proved, 
and as the prisoner No. 2, was standing by and gave the child 
to No. 1, for the purpose of being thrown into the river and 
drowned, and was fully consenting to the deed, I consider them 
both equally guilty of the wilful murder of the child. 

, The law officer in his futwa declares that wilful murder has 
not been legally proved as there arb only female eye-witnesses 
to the fact, but that prisoner No. 1, is guilty of having thrown 
the child into the water and that it thereby died, and the pri¬ 
soner No. 2, of having ordered the child to be thrown into the 
water, and that they are liable to discretionary punishment or 
“ acoobut .” I am of opinion, as stated above, that the prisoners 
are guilty of wilful murder. 

The body of the infant has not been discovered, but the pri¬ 
soners admitted in their confessions the death of the child by 
drowning, and therefore the fact of its not having been found 
cannot be admitted as a bar to a capital sentence according to 
the precedent in the case of Sreemutty Adooree venue Bunma- 


t No. 1, Modhoomonec Awruth. 
„ 2, Wooloo Awruth. 
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lee Hajra and otfiers, reported at page 12, of the Nizamut 
Adawlufc Reports, Volume 3, part 1, of 1853, and seeing no ex¬ 
tenuating circumstances in favor of the prisoners, and consider¬ 
ing their act a cold-blooded murder of great atrocity, I feel 
it my duty to recommend that they both suffer death by 
hanging. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raik.es and J. H. Patton.) Although the body of the child 
has not beeu found, there is every reason to presume that the 
infant met its death in the water, and the women must there¬ 
fore, on their own confessions and the evidence of the eye-wit¬ 
nesses, be deemed guilty of wilful murder. We sentence these 
two women, the prisoners, to imprisonment for life ; transport¬ 
ation being unsuited to their sex, the imprisonment will be 
undergone in this country. 


December 11. 

Case of 
Ramcooma- 
IIBB BeWAH 
and another. 


Present : 

13. J. COLVIN AND J. H. PATTON, Enqs., Judges. 


GOVERNMENT 

versus 

KENARAM BAGDEE. 

Crime Charged. —Having belonged to a gang of dacoits. 

Committing Officer.—Babu Chunder Seker Roy, deputy ma¬ 
gistrate, under the commissioner for the suppression of dacoity. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on the 11th November, 1856. 

Remarks by the additional sessions judge. —The prisoner Ke- 
naram Bagdee had been compromised by several of the approvers 
on the dacoity commissioner’s establishment and was arrested on 
the 19th August, 1856. That same day he confessed to the 
commissioner to eighteen dacoities as per margin.* That his 


)» 


* No. 1, Sadhant. 

2, Dautchar. 

3, Shimla. 

„ 4, Mornaree. 

„ 6, Bijoree. 

„ 6, AUipore. 

„ 7, Balimdhur. 

„ 8, Sreepore. 

,, 9, Sheebpore. 

„ 10, Amulmoree. 

„ 11, Amulmoree,2nd dacoity. 
„ 12, Debeepore. 

„ 13, Bhorporc. 

6 IT 2 


confession was as free and volun¬ 
tary, as it certainly was un col¬ 
lusive, is proved by the testimony 
of the two attesting witnesses. 

Three of these eighteen dacoi¬ 
ties were reported and enquired 
into at the time ; Nos. 3, 5 and 
18, and are thus known to have 
occurred. Witness No. 1, con¬ 
fessed to the Sadhant and Daut- 
char dacoities (Nos. 1 and 2) on 
11th May, 1855, and in the first 


Hooghly. 

1856. 

December 12. 

Case of 
Kenauak 
Baodee. 

The prisoner 
was convicted 
as a dacoit and 
sentenced to 
imprisonment 
for life. 
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1866. 

Pecember 12. 

Cuse of 
Kenabam 
Baodeb. 


No. 14, Mobarukporo. gave in the name of the prisoner 

>» Jo’ U^ooldanga. as an accomplice. To-day he 

;; 1?; SfmdTm^nd dacoity. he was with him in both. 

18, Barrila. Witness No. 2, declares he was 

in four dacoities with the pri¬ 
soner, and one of the four is the Shimla affair admitted by the 
prisoner, and which was as above mentioned at once reported to 
the authorities. On referring, however, to this witness’s original 
confession to the Shimla dacoity recorded on 15th December, 
1855, I find that he now names the prisoner as associated in 
that offence for the first time. Witness No. 3, is the proprietor 
of the house at Bijoree which was attacked by dacoits in 1853, 
and the event reported at the time. This dacoity is No. 5 in 
the liot of the eighteen admitted by the prisoner in the lower 
court. 


Taking into consideration that the prisoner made a free and 
full confession immediately on his arrest; that three of the 
eighteen dacoities, he confessed to, are known to have occurred ; 
and that there has been produced the direct testimony of one 
approver witness to one of the eighteen dacoities, corrobo rated 
by a statement he made long before the prisoner’s arrest, in 
which he denounced the prisoner as an accomplice, I would con¬ 
vict the prisoner of being a dacoit by profession, and sentence 
him to transportation for life. The 1st approver witness says 
the prisoner when he knew him had a gang of his own. The 
2nd approver knew the prisoner as a member of the gang com¬ 
manded by Nobin Sirdar. 

Memories by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton). The prisoner*denied at the sessions 
court; but we see no reason to doubt the truth of his confession 
before the committing officer. There is evidence also to the 
occurrence of some of the dacoities to which he confessed, and 
to his participation in them. We convict him of having be¬ 
longed to a gang of dacoits, and sentence him to transportation 
for life. 
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Present : 

B. J. COLVIN AND J. H. PATTON, Esqs., Judges. 


GOVERNMENT 
m versus 

KOONDOO BEWAH (No. 2,) SOOMEETRA BEWAH 
(No. 3,) and BOODHO BEWAH (No. 4.) 

Crime Charged. —No. 2, perjury, in having 1 , on the 14th 
May, 1856, intentionally and deliberately deposed under a solemn 
declaration taken instead of an oath before the joint-magistrate 
of Bograh that “ Gazee Nussio forcibly entered the house and 
violated my person, when Neemye Rajbunsee and others seized 
and beat and severely wounded (half killing him) and cai ried 
him towards the south, and that in Assar last Gazee visited me 
four days,” and in having on the 30th August, 1856, again 
intentionally and deliberately deposed, under solemn declaration 
taken instead of an oath, before the sessions judge of Rungpore, 
that “ 1 do not know how Gazee died, 1 had no acquaintance 
with him, nor did 1 ever see him, and that I know nothing of 
the case.” No. 3, in having, on the same date, intentionally and 
deliberately deposed, under a solemn declaration taken instead 
of an oath before the Baid joint-magistrate “ that Neemye and 
Ram Singh threw Gazee Sheikh down on the ground and beat 
him with fists and Gazee was groaning, and afterwards said, 
Neemye and others "carried Gazee in the same state, in thoir 
arms, towards the south-west direction and that I know Gazee 
personally,” and in having on the said 30th August again inten¬ 
tionally and deliberately deposed under solemn declaration taken 
instead of an oath before the said sessions judge that “ I know 
nothing of the case, and 1 do not know Gazee Sheikh, nor do I 
know how Gazee was killed.” No. 4, in having on the same 
date intentionally and deliberately deposed under a solemn 
declaration taken instead of an oath before the said joint-magis¬ 
trate, that “ Neemye, Koosul and Ram Singh were beating a 
person and took him away in their arms southward, and that 
Gazee was in the habit of frequenting my brother’s house under 
pretence of getting cloth made for him,” and in having on tho 
said 30tli August again intentionally and deliberately deposed, 
under a solemn declaration taken instead of an oath, before the 
said sessions judge that “ 1 know nothing of the case, nor did I 
know Gazee, nor did I Bee him ever.” Such statements being 
contradictory of each other on a point material to the issue of 
the case. 

Crime Established.—P erjury. 


Rungpore. 

1856. 

December 12 . 

Case of 
Koondoo 
lieWAii and 
others. 

"When a ses¬ 
sions judge 
directs com¬ 
mitment for 
perjury, the 
magistrate 
should not 
call upon the 
prisoner for 
his defence 
before sending 
him up for 
trial. 
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1856. 


December 12. 


Case of 
Koondoo 
Bewah and 
others. 


* Government, prosecutor, 
v 

Neemye and three others. Nos. 
23 to 26. 


Committing Officer.—Mr. J. C. Dodgsou, joint-magistrate of 
Bograli. 

Tried before Mr. R, H. Russell, sessions judge of Rungpore, 
on the 9th September, 1856. 

Remarks by the sessions judge .—In the case noted in the 

margin* tried by me on the 30th 
ultimo. 

The prisoners now under trial 
were entfted in the calendar as 
eye-witnesses to the fact of the 
murder. They were accordingly examined on solemn affirma¬ 
tion, and deposed that they knew nothing of the deceased, of 
the alleged intrigue which is said to have been the cause of the 
murder, or of the manner of his death. 

The depositions thus taken being directly at variance with 
those made before the joint-magistrate, 1 directed their com¬ 
mittal for perjury. 

They have been committed accordingly. 

The nature of the contradictory statements on which the 
charge is founded are sufficiently set forth in the charge. The 
depositions taken before the joint-magistrate appear to have 
been duly recorded, and to have been made after the prisoners 
had made a solemn declaration to speak the truth. 

They plead that their evidence given before the joint-magis¬ 
trate was tutored and false. I saw no reason when trying the 
case to believe it to have been otherwise than voluntarily made. 

The law officer finds the prisoners guilty, and declares them 
liable to tazeer . 

In this finding, I concur, and accordingly sentence the pri¬ 
soners, Koondoo Bewah, Soomeetra Bewah and Boodho Bewah, 
to be imprisoned each for three years from this date with labor 
suited to their sex. 

Remarks by the Nizamut Adawlut .— (Present: Messrs. B. J. 
Colvin and J. H. Patton). The prisoners admit their contra¬ 
dictory evidence even in their petition of appeal, but ascribe to 
the influence of the police their depositions before the joint-magis¬ 
trate ; and those before the sessions judge to the influence of 
the village gomashta. Of these, however, there is no proof, and 
the perjury was on a point material to the issue of the case. 
We therefore affirm the conviction and sentence. 

We observe that the magistrate, after receiving the direction 
of the sessions judge by Section 6, Regulation II. of 1807, to 
commit the prisoners for trial for perjury recorded their answer 
in defence. This he was not competent to do, as his office was 
purely ministerial; and he possessed no discretion in the matter 
of commitment. 
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Present *. 

B. J. COLVIN and J. H. PATTON, Esqs., Judge*. 


GOVERNMENT 

versus 

OADEE PllAMANICK. 

Crime Charged^ —Perjury in having on the 17th Septem¬ 
ber, 185G, intentionally and deliberately deposed, under a solemn 
declaration taken instead of an oath before the sessions judge of 
Rungpore, in the ease of dacoity in the house of Hurrishchunder 
Odheekary, that when the darogah took down the reply of 
Mooclmreah defendant, the latter stated, “ I did not go to com¬ 
mit dacoity,” and on his being further questioned by the 
darogah as to whether he had gone to commit dacoity he stated, 
“ yes, I did go to commit dacoity,” that 1 do not know as to 
whether or not from fear of being beaten he made this confes¬ 
sion at last, instead of doing so in the first instance; that no 
one bent him in my presence; but the peadah threatened him 
saying he had committed the dacoity and told him to say so, 
and in having on the 23rd September, 1866, again intentionally 
and deliberately deposed under a solemn declaration taken 
instead of an oath before the said sessions judge in the case of 
dacoity in the house of Hureepreah Debbeah that “ upon the 
darogah having questioned Moochareah he stated ‘ yes, I commit¬ 
ted the dacoity and,that no one did threaten the defendant, 
nor did any peadah say any thing, the defendant confessed on 
being questioned by the darogah in the first instance,” such state¬ 
ments being contradictory of each other, and on a point mate¬ 
rial to the issue of the case. 

Crime Established. —Perjury. 

Committing Otti er.—Mr. .1. C. Dodgson, joint-magistrate of 
Bograh. 

Tried before Mr. R. H. Russell, sessions judge of Rungpore, 
on the 29th September, 1856. 

Remarks by the session* judge .—The prisoner was examined 

as a witness in the 

* Hurrisehundar Odheekary, prosecutor, 

Government co-prosecutor 
versus 

Goreeboollah and others Nos. 1 to 13. 

Hureepreah Debbeah, prosecutrix, 

Government co-prosecutor 
versus 

Shagra alias Azmut sheikh and others, 

Nos. 14 to 25. 


Bungpore. 

1856. 

December 12. 

Case of 
Oadbe 
Pbamaniok. 

Prisoner was 
acquitted of 
perjury in 
conformity 
with the pre¬ 
cedent cited, 
as the contra¬ 
dictory state¬ 
ments upon 
which the 

charge was 
based had not 
been recorded 
in the sumo 
cose. 


cases of dacoity noted 
in the margin,* to the 
confession of Mooeha- 
reah one of the pri¬ 
soner. 

Moochareah had been 
seized on the inform¬ 


ation of other of the 
prisoners, who had named him as being concerned in both 



1856. 


Pocember 12. 

Case of 
Oadxb 
Pbamabte. 
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dacoities, and his defence was taken at once by the darogah in 
the two cases. The question put to the prisoner being, whether 
he had committed dacoity in the houses of Hurrischunder 
Odheekary and Hureepreah Debbeah. In reply, he confessed 
to having committed both dacoities. The prisoner when exa¬ 
mined on the 17th September, 3856, deposed that in tho morn¬ 
ing when the darogah asked Moochareah, whether he had 
committed the dacoity, he denied that he was then sent to call 
together witnesses, and on his return about two dundos after, 
the darogah asked him again, when he confessed. That he saw no 
beating, but that a peadah threatened Mocchareah, urging him 
to confess. His evident intention wai‘ ‘to lead the court to 
the inference, that the confession to which he was called to 
testify was not spontaneous and voluntary. 

On the 23rd September, when examined again in cacc N« 2. 
regarding this same confession, he deposed that it had been 
made voluntarily, that he admitted his guilt when first asked by 
the darogah, and never made any denial of it, that no one used 
any threat to him, nor did any peadah say any thing to him. 
The d positions were made deliberately. The statements arc 
directly at variance on a point essential to the merits of the case. 
The prisoner was therefore sent to the joint-magistrate with 
instructions to commit him for peijury. 

He has been committed accordingly and tried by me with 

_ „ , , _ , , , the aid of a jury composed of 

5“S' Ta i?°^ dar -,1 the native gentlemen whose 

Muhimacbunder Muioomdsr. , . ,, 

Digamber Moittur. names are entered m the mar¬ 

gin* 

The prisoner pleads guilty and alleges that the statements 
contained in his first deposition are true, and those in his second 
false. 

The jury found a verdict of guilty, in this I concur, and sen¬ 
tence the prisoner to three years with labor. 

Remarks by the Nizamut Adawlut- —(Present: Messrs. If. J. 
Colvin and J. H. Patton.) It is manifest from the charge that 
the contradictory statements were not made in the same case, 
but in two separate cases. We therefore acquit the prisoner 
under the precedent in the case of Sheikh Keena, decided 15th 
December, 1854, page 773, part II. which ruled, that when a 
charge of perjury is based upon contradictory statements on 
oath, such statements must be recorded in the same case. We 
direct the prisoner’s release. 
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Present: 

B. J. COLVIN and J. H. PATTON, Ebqs , Judges. 


GOVERNMENT 

versus 

OMUR SYCE. 


Nuddea. 


Crime Charged.— Perjury in having on the 31st March, 1856. 
1856, intentionally an- 1 , deliberately deposed, under a solemn TT~ ~ 7^“ 
declaration taken instead of an oath, before the magistrate of Uecom er 
Nuddea. that “he had witnessed from a stable thirty paces Case of 
distant from the spot, Chunderinohun giving the beggars at MUli SiGK ‘ 
Nikashiparah rice and pice in a certain place, when Eshan cain^ \y} ieu a HU8 . 
up and said, Tell them go elsewhere ; and then drove them off. 6 i on8 judge 
That there was then a quarrel and assaults committed by directs coin 
lattiah whom he did not recognise. That both parties lead mitmenl. for 
their opponents and that soon after a gun was fired, but that P or j ar 7> tllu 
he could not say by whom.” And in having ou the 29th fl |,™,^ 9tra ^ t 
August, 1856, again intentionally and deliberately deposed ca p U p OQ t ] 1( . 
under solemn declaration taken instead of an oath before the prisoner for 
addition..! sessions judge of Nuddea, that “there had been nobis defence 
row or disturbance even witnessed by him on the day in ques- before sending 
tie* that he knew of no quarrel; and that a gun he heard U1J or 
dijv*’ .arged was one being used at the time to shoot a bird.” Such 
statements being contradictory of each other on a point material 
to the issue of the case. 

Crime Established. —Wilful and corrupt perjury. 

Committing Oificer.—Mr. A. Elliott, magistrate of Nuddea. 

Tried before Mr. G. D. Wilkins, additional sessions judge ot 
Nuddea, on the^ind September, 1850. 

Remarks by the additional sessions judge. —In a case decided 
by this court on the 30th ultimo, it was proved, that after the 
performance of a shraud by the family of the Baboo zemindars 
of Nikashipara, in this district, there was a serious disturbance 
resulting in an affray. 

'i he offending JBaboos were arraigned before the magistrate as 
having been the instigators of this offence, and in the trial in 
the lower court the prisoner in this calendar gave evidence to 
the effect, that he had from a certain spot at Nikashipara, which 
lie described, witnessed one Baboo (Ohundor Mohun Roy) giv¬ 
ing the beggars assembled rice and money m a Thakoorbari, 
when another Baboo (Eshan Chunder) came and drove them off, 
and that a disturbance and a tight was the result; Initials on 
both sides being engaged and assaulting one another, and a gun 
being discharged. When required to give evidence m the same 
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1856. 

December 12. 

Case of 
Omttb Syce. 
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case before me, he declared that there had been no row or dis¬ 
turbance, on the day in question, witnessed by him; that he 
personally knew of no dispute or quarrel; and that a gun he 
heard discharged was from the direction of the maidan, and 
discharged at birds. The prisoner now declares that he does 
not remember having made any such statement as was recorded 
before the magistrate, but cites no witnesses. Before the magis¬ 
trate he declared that there was a long interval between his two 
examinations, and that he had given two discrepant statements. 

In concurrence with the law officer I convict the prisoner of 
wilful and corrupt perjury on a point material to the issue of 
the case, in which he was a witness, and I sentence him to three 
years' imprisonment with labor and irons from this date. 

MemarTesby the Nizamut Axlawlwt .— (Present: Messrs. B. J. 
Colvin and J. H. Patton.) The prisoner’s deposition before the 
two tribunals contain manifestly contradictory statements very 
material to the issue of the case. We therefore see no reason to 
interfere with the conviction and sentence. 

We observe that the magistrate should not, previous to com¬ 
mitment, by direction of the sessions judge, have taken the 
prisoner’s defence, for bis office was only ministerial in the case; 
and he was bound under Section 6, Regulation 31. of 1807, to 
send up the prisoner for trial. As ho had no discretion in the 
matter, it was beyond his competence to call upon the pri¬ 
soner for his defence. 
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Pbesent : 

B. J. COLVIN AND J. H. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

JADOO NODA BAGDEE. 

Crime Chaboed.—H aving belonged to a gang of dacoits. 

Committing Officer.—Baboo Chunder Seker Roy, deputy 
magistrate, under the commissioner for the suppression of da- 
coity, Hooghly. 

'J’ried before Mr. G. I). Wilkins, additional sessions judge of 
H ooglily, on the 11th November, 185G. 

Remarks by the additional sessions judge .—The prisoner was 
arrested, on the 13th September, 1856, and the same day de¬ 
clared lie was ready to confess the crimes with which he was 
charged, if a little rest were allowed him. On the 19th Sep¬ 
tember j he was formally called upon for his defence in detail, 
when he admitted he had been concerned as a member of a gang 
of dacoits in nine dacoities. Ho afterwards (on 17th October,) 
admitted two more. 

Before me to-day, he repeats his confession, and names, as the 
dacoities in which he was concerned, thirteen, including all the 
nine before alluded to. Of these nine (leaving the others out 
of consideration) it is known that seven were really committed 
by the reports forwarded in all, and the investigation in one 
ease which took place at the time, 

Further, the three approver witnesses entered in the calendar, 
swear to the prisoner having been with them in seven dacoities, 
six of which are included in the above nine; and five in the six 
are known to*have occurred. These approvers as to the above 
dacoities denounced the prisoner in their original confessions 
recorded before the prisoner’s arrest. 

I beg to recommend chat the prisoner be sentenced for having 
belonged to a gang of dacoits to imprisonment with hard labor 
in transportation for life. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We convict the prisoner upon his 
own free and voluntary confession throughout, and upon tho 
evidence of the approvers to the occurrence of certain of the 
dacoities charged, and of his participation in them, of having 
belonged to a gang of dacoits; and sentence him to imprison¬ 
ment in transportation for life. 


Hooghly. 

1856. 

December 12. 

Case of 
Jadoo Noda 
JBagdi. 

The prisoner 
■was convicted 
and sentenced 
to transporta¬ 
tion for life as 
hawing belong¬ 
ed to a gang 
of dacoits. 


6x2 



Hooghly. 

1856. 


December 12. 

Case of 
Dookheebam 

Habee 
and another. 

The prisoners 
were convict¬ 
ed and sen¬ 
tenced as hav¬ 
ing belonged 
to a gang of 
dacoits. 
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Pee8ENT: 

B. J. COLVIN AND J. H. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

DOOKHEERAM HAREE (No. 1) and SUMBHOO HAREE 

(No. 2.) 

Cbimb Charged. —Having belonged to a gang of dacoits. 

Committing Officer.—Baboo Chunder Seker Roy, deputy 
magistrate under the commissioner for the suppression of da¬ 
coity, Hooghly. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on the 11th November, 1856. 

Remarks by the additional sessions judge .—The first prisoner 

confesses before me to have join¬ 
ed in the commission of thirteen 
and the second prisoner of seven 
dacoities, as per margin.* All 
these (and a few more) they con¬ 
fessed to before the dacoity com¬ 
missioner and the deputy magis¬ 
trate under him on the 2Kth 
September and 4th October, 
1856, respectively. 

Of these no less than ten 
(marked*) were reported at the 
time, and are thus known to have 
occurred. The approver, wit¬ 
ness No. 4, Nuffei'- tiagdee, con¬ 
fessed to two of them (Nos. 1 
and 20,) before the prisoners 
were arrested, on 16th May last. 

Witness No. 2, proves that 
the Katgurrah dacoity was really 
committed as described, and witness No. 3, the same as to the 
dacoity at Badpore. The approver witness Nuffer Bagdee, nam¬ 
ed both prisoners in his original confession as participators in 
the Burral dacoity, and one (Sumbhoo) in the Ajapore dacoity. 
In the Badpore dacoity (No. 4,) the prisoner, Dookheeram, was 
denounced at the time by a chowkeedar, who saw him in the 
act, and in the Katgurrah (No. 11,) dacoity and many more; 
he has been arrested and discharged merely for the insufficiency 
of the evidence by the magistrate. He was also recognised 
and denounced in the Shahpore dacoity, No. 2. The Peeugon 


* Dookheeram. 
No. 1, Burral.* 

„ 2, Shahpore.* 

„ 8, Dhooluck.* 

„ 4, Badpore.* 

„ 6, Sarungpore.* 

„ 6, Dadpore,* 

„ 7, Peeugon Dadpore. 
„ 8, Joojooti. 

„ 9, Nogoan. 

„ 10, Mosagaon. 

„ 11, Katgurrah.* 

„ 12, Dhooluck, 2nd. 

„ 13, Sanmgpore, 2nd. 

Sumbhoo. 

„ 14, Nobogram. 

„ 15, Bamunpara.* 

„ 16, Peeugon Dadpore. 
„ 17, Sarungpore.* 

„ 18, Burral.* 

„ 19, Russoolpore.* 

„ 20, Ajapore.* 
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j 1856 

Dadpore dacoity, to which both prisoners have confessed, was_ ' 

investigated at the time. December 12. 

I convict the prisoners of having belonged to a gang of da- ^ a8e Q f 
coits, and recommend they be sentenced to imprisonment with Dookheeram 
hard labor for life in transportation. The prisoner Doolcheeram, Hakeb 
was, it appears, a sirdar dacoit; while his fellow prisoner worked ““d others, 
either with him or with another well known dacoit leader, Bara- 
nussee. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 

Colvin and J. H. Patton.) We convict the prisoners on their 
plea of guilty, and on the evidence as to the occurrence of some 
of the dacoities, and the participation of the prisoners therein, 
of having belonged to a gang of dacoits; and sentence them 
to transportation for life. 


PllEHENT : 

H. T. JRAIKES and J. H. PATTON, Esqs., Judges. 


GOVERNMENT and FOKEERCHAND DEY DOSS 

versus 

RAMCHUNDRO DEY. Chittagong. 

Crime Charged. —1st count, forgery, viz. in having fraudu" 185(h_ 

lently forged or caused to be forged with intent to defraud December 17. 
Fokeerchaud, prosecutor, in this case a receipt for Its. 105-14, ^ 

dated the 9th Joist, 1216, M. S., and thereupon fraudulently jjamcuundho 
signed or caused to be signed the name of Fokeerchand, prose- Dkv. 
entor; 2nd count, fraudulently prepared or caused to be prepar¬ 
ed a false document being a receipt for Rh. 165-14, and there- Prisoner con - 
upon fictitiously and falsely signed the name of Fokeerchaud, victed of ut- 
prosecutor, in the case ; 3rd count, uttering the above false and tcrui g a forged 
forged document in the office of the register of deeds of this to W |^ 

district as a genuine and true document, well knowing at the ° U1 ‘ 

time that the same was false and fabricated ; 4th count, being an 
accessary after the fact, in having, with a view to benefit a person 
named Kaleedass, taken upon himself the responsibility to regis¬ 
ter the said fictitious paper in the register of deeds’ office within 
this district, well knowing at the time that the same was a false, 
forged and fabricated document; and 5th count, false personation, 
inasmuch as he for the benefit of Kaleedass presented himself 
before the register of deeds of this district to register the above- 
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1856. 


December 17. 
Case of 


mentioned deed, assuming the name of Fokeerchand, whilst his 
real name is Bamchundro. 

Committing Officer.—Mr. W. H. Henderson, magistrate of 
n wna Chittagong. 

AM JDey. ° Tried before Mr. G. C. Fletcher, additional sessions judge of 
Chittagong, on the 18th October, 1856. 

Me mark* by the additional session* judge .—The prosecutor 
stated that in Bysakh of the Mugh year 1216, he obtained in 
the court of the sudder ameen of Chittagong, a decree against 
Kaleedass Ghose for the sum of one hundred and sixty-five 
rupees and fourteen annas, and that in Assin.or Kartick of the 
same year, he was coming to the court to sue out execution 
thereof, when he chanced on the road to lose his copy of the 
•judgment. He said further that he took out a second copy of 
the decree and sued out execution, but had since heard that the 
prisoner Bamchundro, personating him procured to be registered 
by the register of deeds at Chittagong a receipt. He deposed 
moreover that he did not grant the receipt filed with the record 
and marked with the letter A. nor sign the same nor give to 
any othe** person authority to sign such receipt on his behalf 
and had never received satisfaction of the decree. 

The mohurrir* of the office of the register of deeds and his 

assistantf deposed that on the 

jl ^ ®°k°bhan. 14th June, 1856, the prisoner, 

T Wt. No. 8, Radii ainohun Dey. ,, , , ’ / . ’ 

* J Bamchundro, went to the regis¬ 

ter’s office, represented himself to be Fokeerchand, desired to 
have the receipt marked A. registered, and declared that he had 
signed the same with his own hand ; but that as the assistant 
knew his name to be Bamchundro, and the signature on the 
receipt purported to be made with the pen of Gourhurry Bis¬ 
was, the false personation was at once detected, and immedi¬ 
ately reported to the register, to whom moreover the real 
Fokeerchand (the prosecutor) afterwards complained of the 
attempt at registering a forged receipt. 

Two mookhtearsj proved the voluntary delivering before the 

magistrate of a confession by 
t Wts. Noa. 9, Gohickchunder the prisoner Bamchundro, which 

„ „ 10, ChoSunchum ^ to the effect that he presented 

Kanoongo. the receipt to be registered and 
signed the name of Fokeerchand 
on the copy thereof, but inadvertently omitted to add to the 
signature “ by the pen of Bamchundro.” 

The prisoner’s defence was that he committed no forgery, 
uttered no forged paper, and did not fraudulently personate the 
prosecutor, but that, at the request of Kaleedass, he took the 
receipt to the register’s office to be registered and there, by 
desire of the register’s mohurrir wrote on the back of the copy 
of the receipt the signature of Fokeerchand. 
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Several witnesses* produced for the prosecution, but examined 

for the defence, deposed that the 
receipt was executed by Gour- 
hurry Biswas (brother-in-law of 
the prosecutor) on payment of a 
sum of money to him by Kalee- 
dass, the judgment debtor, and 
that the prisoner was not present on the occasion. 

Five other witnessesf deposed 


* No. 1, Bungbsee. 

„ 2, Gokoolokundro Ghose. 
„ 3, Moorali. 

,, 4, Ojoodeahram Bhufcta- 
charj. 


t No. 15, Muddun Ali, 

it 16, Mohuinmud Hasseom, 
„ 17, Abdool Ali, 

„ 18, Shumshare Ali, 

„ 20, liatndyal, 

21, Uhobtuuiychurn. 


»» 


5th 


to the prisoner’s general good 
character. 

The law officer pronounced the 
prisoner guilty of forgery and 
declared him liable to tazeer. 
The law officer moreover convict- 
count of the indictment, which is 


ed the prisoner on the 
“ false personation.” 

There was no evidence that the receipt filed with the record 
was an instrument forged by the prisoner, or that he had any 
cognizance of its being forged. On the contrary four witnesses 
present at the execution thereof deposed to its signature by the 
brother-in-law of the prosecutor and to the absence of the pri¬ 
soner when it was granted for value received. The false persona¬ 
tion, however, was clearly proved; but no evidence was offered 
that any benefit was therefrom derivable by the prisoner ; and 
the statement attributed to the prisoner that he signed the re¬ 
ceipt with his own hand, while it actually purported to be signed 
by the pen of Gourhurry Biswas, is inconsistent with the suppo¬ 
sition of a deliberate scheme of fraud contrived by the prisoner. 

Disapproving therefore of th efutwa, I would convict the pri¬ 
soner of false personation and name a sentence of six months’ 
imprisonment as that suitable to the offence. This may seem 
too lenient $ punishment, and 1 should certainly recommend a 

heavier penalty, hut that there 
seems reason to believej that 
the money acknowledged to have 
been received was actually paid, and that the receipt filed with 
the record, granted by the prosecutor’s brother, was only a dupli¬ 
cate of another acknowledgment signed, or at all events author¬ 
ized and approved by the prosecutor. 

The prisoner had no interest in the fabrication of a receipt 
by the prosecutor to Kaleedass, with whom it was not shewn 
that he had any relationship or connection whatever. It may 
be remarked that the prisoner confessed to have forged the 
signature of the prosecutor on the back of the copy of the 
receipt, but with this offence, which may have been committed 
as he said in ignorance of its character, or at all events without 
intent to defraud any person, he was not charged. 


X "Vide evidence >.f witness No. 
2, Gokoolchunder Ghosc. 


1856. 


December 17. 

Case of 
Hxmchumuso 
Dev. 
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1856. I directed the magistrate to Call upon the prisoner to furnish 
~ 7 7“ bail for his appearance to receive the sentence of the superior 

t)M8mb<,r l7 ' Court on thi. reference. . 

Case of Bemarhs by the Nizamut Adawlut. —(Present: Messrs. H. T. 

Haikes and J. H. Patton.) The moulvee convicts the prisoner 
of forgery, and the sessions judge merely of false personation; 
but in our opinion the prisoner is clearly guilty of knowingly 
uttering the forged receipt with the intention of effecting its 
registration. He took the forged receipt to the register’s office; 
applied for its registration, as Fokecrchand the grantor of that 
receipt; and signed the name of Fokeercband, on the copy of 
the receipt, which it is usual to leave in the’ register’s office on 
record. On these facts, we think the prisoner’s guilt as an 
utterer L fairly deducible. Had he not known that Fukeer- 
chand, was no party to the transaction, his personating that 
person was an act of egregious folly which could serve no pur¬ 
pose whatever. We convict the prisoner of uttering the receipt 
with intent to injure the decree-holder, and sentence him to two 
years* imprisonment with labor. 


Present : 

H. T. BAIKES and J. H. PATTON, Esqs., Judyes . 


Bhaugulpore. 

1856. 

December 17. 

Case of 
Nuckched 
Singh and 
another. 

Finding and 
sentence of the 
lower court in 
a case of em¬ 
bezzlement &e. 
reversed in ap¬ 
peal : there 
being no sa¬ 
tisfactory evi¬ 
dence under 
the circum¬ 
stances. 


GOVERNMENT and Mb. F. J. FERGUSSON 

versus 

NUCKCHED SINGH (No. 20,) and GONDURLAL 

(No. 21.) 

Cbime Charged. —No. 20, 1st count, fraudulently embez¬ 
zling Rs. 614-5-8; 2nd count, theft of the above sum of 
Rs. 614-5-3 ; 3rd count, fraud in having produced a doeumeut, 
dated 8th April, 1856, written in Urdoo, before Mr. Fergusson, 
stating it was a receipt for Rs, 226, causing it to be read out 
as such only, and requesting Mr. Fergusson’s signature to the 
said receipt, whereas in addition to the words about the receipt 
of 226 Rs. there was also an acknowledgment of having cleared 
all accounts with Nuckched Singh up to date in not having any 
of the latter part read out, or mentioning it to Mr. Fergusson, 
he (Nuckched Singh) knowing at the time that he had not 
cleared his accounts and his purpose in procuring Mr. Fergus¬ 
son’s signature to the document being, that he might produce a 
receipt which would clear him in case a charge of embezzlement 
was brought against him. No. 21, accomplice in fraud, viz. in 
having read out the first part of the above document and wil¬ 
fully omitting the latter part in order to assist Nuckched Singh, 
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in procuring a document which would prove clearance of accounts 1856. 
up to date, while he (Goudurlal) knew the accounts had not j> ecomber 
been cleared. < * 

Crime Established. —The same as crime charged. ® afle °* 

Committing Officer.—Lord H. U. Browne, officiating magi a- siNo^and 1 * 
trate of Monghyr. another. 

Tried before Mr. D. Cunliffe, officiating sessions judge of 


Bhaugulpore, on the 6th August, 1856. 

Remarks by the officiating sessions judge .—This case was 
* Neamut Ally. tried with the aid of a jury* at Monghyr, 
Deonarain Singh. on the 5th and 6th August, 1856. 

Khooblal. The prisoners pleaded not guilty. 

Mr. F. J. Fergusson, the prosecutor, is employed in the 
railway; the prisoner, Nuckched Singh, was his jemadar he 


had acted in that capacity for some time, when Mr. Fergus¬ 
son, was stationed at Barh; on his transfer to Soorujgurrah 


abo" f December last, the prisoner accompanied him, and was 
employ t' ' the purchase of trees required for the depart¬ 
ment ; he used jfficeive largo sums of money for the purpose, 
but it sometimes n^tpened that the wrong owners attempted 
to sell trees in such cases, the bargain was cancelled, and the 


money returned by the jemadar to Mr. Fergusson, for which he 
granted him receipts, and the amount was placed to his credit. 
On the 8th April last, the jemadar returned him 226 Its. the 
receipt for which was written by prisoner, Gondur No. 21, 
a inoonshee, taken to Mr. Fergusson, refffi it out to him, pur¬ 


porting to be a receipt for the money returned on account of 
disputed trees, which he signed as an acknowledgment, recording 
the amount and date on the endorsement. Mr. G. Lord, witness 


No. 1, was in the bungalow, which was made of mats, in an 
adjoining room, the partition between the rooms was made of 
the same material and only ascended half way up to the roof, 
he with witnesses. Nos. 4 and*5, distinctly heard the prisoner, 
No. 21, Gondur, peruse the receipt marked A. but only that 
portion of it, which referred to the trees, Nuckched Singh being 
present at the time. This being the usual manner of transacting 
business, no notice was taken of it, hut previous to this occur¬ 
rence, Mr. Fergusson had frequently directed the jemadar to 
render in a regular statement of his accounts, the 25th of each 
month was the period ilxed, but the jemadar evaded it. While 
Mr. Fergusson was encamped at mouzah Jowas on the north 
side of the Ganges, a chuprassee was sent to call Nuckched 
Singh for this purpose, he came and made excuses that he had 
not eaten, and requested permission to be allowed to cook, this 
leave was granted him, some time elapsed, and Mr. Fergusson, 
perceiving that the jemadar delayed, sent another chuprassee, 
who told him, that Nuckched Singh and his peons had ab¬ 
sconded, Mr. Fergusson then came into Monghyr, to lodge a 
VOL. VI. TART II. 6 T 
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1856. 


December 17. 

Case of 
NtTOXCHBD 
Singh and 
another. 


complaint against him before the magistrate for leaving his ser¬ 
vice without authority, or settlement of his accounts. The 
jemadar filed a counter-charge of assault and plundering hia 
property, Ac., against Mr. Fergusson. In course of trial, Nuck- 
ched Singh produced the receipt Mr. Fergusson had granted 
him on the 8th April, 1856, when it was ascertained that iu 
addition to the transaction anent the return-money for disputed 
trees, the latter part of the receipt was an acknowledgment, that 
a settlement of his accounts had been effected ; in fact, it was a 
receipt in full of all demands. Mr. Fergusson, on hearing the 
whole of the receipt read out to him in the magistrate’s court 
for the first time, at once declared that the latter part of it had 
been omitted, when read to him, and it was a fraudulent attempt 
of Nuckched Singh, in collusion with Gondurlal, the moonshee, 
to make it appear, that the accounts between them had been 
settled, whereas he had frequently ordered him to attend and 
adjust them, which he refused to do and eventually absconded. 
The prisoner Nuckched, also considered, that if he was sued in 
the civil court, he would by these deceptive means prove non¬ 
liability by the production of the fabricated receipt. Mr. Fergus¬ 
son prepared an account from the records of his office, which is 
filed and sworn to be correct, there appears a balance of Ru¬ 
pees 614-5-3, against him, which the prisoner, No. 20, has failed 
to explain or in any way account for, except by frivolous allega¬ 
tions, and denying that he received the amount, which will be 
referred in his defence. 

The fabricated receipt has been produced in court, marked A. 
which witnesses Nos. 4 and 5. declare was presented to Mr. Fer¬ 
gusson, who signed it, and the latter portion was omitted to be 
read by the moonshee, Gondurlal, otherwise the deception 
would have been detected at once, as Mr. Fergusson, (although 
not thoroughly versed in the language) would have caused the 
moonsiff to explain any irrelevant matter, which was introduced 
into the receipt had the whole of it beeif read to him. The 
prisoner, Nuckched Singh, filed the receipt in the magistrate’s 
court to prove that a settlement of accounts had taken place, 
whereas he was aware at the time, that no such adjustment had 
been effected. He admits that Gondur, his accomplice, wrote 
the receipt, and he was present when it was read, so that it is 
apparent they deceived Mr. Fergusson, by obtaining from him 
a receipt in full of ail demands, which they knew to be false and 
fabricated, when the accounts had not been settled. 

The documentary evidence for the embezzlement is the 
account filed by prosecutor, who has sworn, as also Mr. G. Lord, 
witness No. 1, to its correctness, and that’ prisoner used to 
receive large sums of money for specific purposes amounting in 
the aggregate to Rs. 15,873-15, from the date he took charge 
at Soorujgurrah in December last, to the date of his absconding, 
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every item has Seen brought to his credit, and a balance of 
Rs. 614-5-3, is shewn against him, which he is unable to 
explain. 

The prisoner pleads in justification of his conduct that he 
did not receive the amount, which he is accused of having em¬ 
bezzled, he certainly did purchase trees, but several large items 
are uot entered in the accounts, which Mr. Fergusson paid to 
the owners himself, two sums of 5,200 Rs. and 2,750 Rs. were 
disbursed in this manner, which is proved by witnesses Nos. 12 
and 15. 1 would here observe that the account rendered is one 
exclusively of money entrusted to the prisoner (in whom the 
prosecutor had every confidence) for certain purposes, the pur¬ 
chases by Mr. Fergusson are separate transactions, such items 
could not be included in the account, thus the plea cannot be 
admitted in exoneration, it remained with the prisoner to ex¬ 
plain to the court how he disposed of the balance against him, 
this he has failed to do before both tribunals, and in addition to 
the embezzlement, he has committed fraud, by obtaining Mr. 
Fergusson’s signature to a receipt in settlement of accounts, 
which he knew was false and fabricated, and through his accom¬ 
plice, Gondurlal, a portion of this receipt was omitted to be read, 
which, if it had not been detected, might have involved Mr. 
Fergusson in difficulties and caused him to be held responsible 
for the amount to his employers, thus the prisoner Nuckched 
Singh, has not only committed a breach of trust, but added to 
his guilt by this nefarious transaction in deceiving his master. 

Gondurlal merely denies writing and reading the receipt, and 
further alleges that he was not Mr. Fergusson’s servant at the 
time when Nuckched Singh absconded, but appointed subse¬ 
quently, he merely served as mookhtar in a case instituted in 
the moonsiiTs court. 

The witnesses for the defence having failed to establish the 
prisoner’s innocence, the jury returned a verdict of guilty against 
them both, in which 1 concurred, and observing that of late 
frequent fraudulent transactions have occurred in the railway 
department, I considered the prisoners, for example sake, should 
be severely punished, in the hope that it may deter others from 
committing similar offences, and sentenced them accordingly. 

Sentence passed by the lower court. —No. 20, to seven years’ 
imprisonment with labor and irons and under Act XVI. of 1850 
to pay a fine of 614-5-3 as compensation for the loss sustained 
by Mr. Fergusson, prosecutor. No. 21, to three years* imprison¬ 
ment, without irons, and to pay a fine of one hundred rupees, 
on or before the 20th August, 1856, or in default of payment to 
labor until the fine be paid or term of sentence expire. 

Remarks by the Nizamut Ada whit. —(Present: Messrs. H. 
T. Raikes and J. H. Patton.) The evidence in this case is very 
defective. The charge of embezzlement against Nuckched 
6 r 2 


1856. 


December 17. 

Case of 
Nuckched 
Sin oh and 
another. 



f 
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1856. 


November 17. 

Case of 
NtTCKOHBD 
Singh and 
another. 


Singh is supported by an account paper filetf and sworn to by 
the prosecutor. This account purports to enumerate the dif¬ 
ferent payments made at different times to the prisoners; and 
by far the greater proportion of the amount so paid to him is 
covered by delivery of trees or return of the sums to be ac¬ 
counted for, leaving 614 rupees, with the embezzlement of which 
the prisoner is charged. No vouchers of the prisoner, however, 
are filed in corroboration of any of these advances. It is im¬ 
possible therefore to receive them as authentic, simply on the 
oath of the prosecutor. It is admitted that vouchers were 
given by the prisoner ; it is therefore the more remarkable that 
they were neither submitted nor called for in support of these 
accoun's. The evidence, as it stands on the record, proves 
nothing. It is therefore unnecessary to refer to the defence set 
up by the prisoners. We acquit the prisoners and remit the 
fine imposed upon them by the sessions judge. 


Present : 

H. T. RAIKES and J. H. PATTON, Esqs., Judges. 


Hooghly. 

1856. 

December 17. 

Case of 
Deknoo 
Hahee. 


GOVERNMENT 

versus 

DEENOO HAREE. 


Crime Charged. —Having belonged to a gang of dacoits. 
Committing Officer.—Mr. J. R. Ward, commissioner for the 
suppression of dacoity, at Hooghly. 

Tried before Mr. R. P. Harrison, officiating sessions judge of 
Hooghly, on the 14th November, 1856. 

Remarks by the officiating sessions judge .—The prisoner 
Prisoner a pleads guilty. Before the dacoity commissioner, he confessed 
professional to having belonged to a gang of dacoits, and mentioned thirteen 
dacoit trans- <J a coities, in which he stated that he had been engaged, 
ported. Of the dacoifcies enumerated in the confession, the records of 

three have been submitted by the committing officer. 

1st dacoity, in the house of Lochun Sahoo (father of Koochil 
Sahoo) committed on the 23rd July, 1853. Witnesses Nos. 1 
and 2, prove the occurrence of this dacoity. The prisoner was 
apprehended at the time, having been denounced by one Chidam 
Roy, who had confessed, but he was eventually released by the 
magistrate. 

2nd dacoity, in the house of Bhugobuttychurn Dhoba, on the 
13th of February, 1855. Witnesses Nos. 3, 4 and 5, depose to 
the occurrence of this dacoity. 

3rd dacoity, in the house of Boshtum Doss Poddar, on the 
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19th February, 1&55. The occurrence of this dacoity, in which 
several persons were arrested and punished is proved by witnes¬ 
ses Nos. 6 and 7. 

It is proved by the evidence of witnesses Nos. 8 and 9, that 
the confessions of the prisoner before the dacoity commissioner 
were freely and voluntarily made. Before this court, the prisoner 
admits the truth of his foujdary confessions and that he is a 
dacoit by profession. 

I convict the prisoner on his own confession of having be¬ 
longed to a gang of dacoits, and recommend that he be sentenc¬ 
ed to transportation beyond sea for life. 

Memar/es bg the Nisamut Adawlut. —(Present: Messrs. H. T. 
Bailees and J. II. Patton.) The commission of the dacoities 
referred to have been proved by evidence to the several occur¬ 
rences mentioned, and the prisoner has pleaded guilty through¬ 
out. We confirm the conviction of the lower court and sen¬ 
tence him to transportation beyond sea for life. 


Pkesent : 

H. T. IIAIKES and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

On the eabt oe BABOO NUNDOCOOMAR SHEIKH 
HYDE It alias HAZAltEE (No. 7,) AHMED SIRDAR 
BHOOYAII (No. 8,) SHEIKH KADEER SIRDAR 
(No. 9,) and JAMEElt SIRDAR (No. 10.) 

GOVERNMENT 
• versus 

On the pabt oe BABOO 1SHANCHUNDER SHEIKH 
NEWAZ SIRDAR (No. 11,) MUDDEEN* SIRDAR 
BEARER (No. 12,) AZEEM MAHOMED SIRDAR 
(No. 13,) SHEIKH DURBARA SIRDAR (No. 14,) 
BULRAM CHUNG SIRDAR (No. 15,) SHEIKH LUSH- 
KER SIRDAR (No. 1G,) and BEHAREE SINGH 
(No. 17.) 

Chime Chabged. —1st count, wilful murder of Jaun Maho¬ 
med of the first party ; 2nd count, mutual affray attended with 
the culpable homicide of Jaun Mahomed of the first party and 
wounding of Newaz and Kiramdee of the other party. 

Chime Established. —Mutual affray attended with the 


1856. 


December 17. 

Case of 
Desnoo 
Hakes. 


Dacca. 

1856. 


December 17. 

Case of 
Sheikh 
Htdbb 
and others. 

Appeal re¬ 
jected. 


* Acquitted by Hie lower court. 
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1866. 


December 17. 

Case of 
Sheikh 
Htder 
and others. 


culpable homicide of Jaun Mahomed of the first party and 
wounding of Newaz of the second party. 

Committing Officer.—Dubbeerooddeen Mahomed, deputy 
magistrate of Moonsheegunge. 

Tried before Mr. B. Scott, officiating sessions judge of Dacca, 
under date 28th August, 1856. 

J Remarks by the officiating sessions judge. —It appears from 
evidence given during this trial, that Baboos Nundcoomar and 
Ishanchunder, live in the same baree or homestead. Not far 
from their house is a patch of land claimed by Nundcoomar as 
part of his estate and claimed by Ishanchunder, on the part of 
his servant Juggutchunder, by virtue of a mortgage. 

On the morning of the 11th of May, Jaun Mahomed deceased 
and the prisoners Nos. 7, 8, 9 and 10 and others on the part of 
Nundcoomar, went to the field to protect their ryot whilst 
ploughing, they were met by prisoners Nos. 11 to 17, and 
others on the part of Ishanchunder. An affray ensued in which 
Jaun Mahomed was killed by a spear-wound and prisoners 
Nos. 7 and 11 wounded. 

It is difficult to get trustworthy evidence in cases of this 
nature, but it is very clear that the affray did take place, and, 
1 think, is equally well proved that the prisoners under trial 
were engaged in it, they are named by the witnesses and recog¬ 
nised. The defence made at the thannah by the prisoners 
Nos. 7, 8 and 11, implicates the other prisoners, and though 
taken by itself, such implication could not be received as proof, 
still it corroborates the testimony of the witnesses. 

The instigators of this affray have escaped unpunished. The 
parties immediately concerned in it, had no interest in the crops 
of the disputed land, and the value of the property is so trifling 
that I am unwilling to believe that the parties interested in 
disputing its possession had any intention of prosecuting the 
feud to a fatal issue. There is no evidence to show by whose 
hand Jaun Mahomed was speared. 

The prisoners deny their guilt but fail to establish their 
innocence. 

The law officer finds the prisoners guilty on the second count, 
and his futwa declares them liable to tazeer. 

1 concur with the futwa, and as I consider all parties equally 
guilty, 1 sentence them each to seven (7) years' imprisonment 
with labor and irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Baikes and J. H. Patton.) The appellants on each side only 
plead that the opposite party were the aggressors, but this is not 
sufficient to shake the general credibility of the witnesses de¬ 
posing to the affray, or to call in question the finding of the 
court on that evidence. We see no reason to interfere and reject 
their appeal. 
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Present : 

H. T. RAIKES and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

POONTEERAM CHUNGO (No. 1,) and MONEMOHEE- 
NEE CHUNDALEENEE (No. 2.) 

Crime Charged. —Incest. 

Crime Established. —Incest. 

Committing Officer.—Mr. J. H. Mangles, officiating joint- 
magistrate of Baraset. 


24-Pergun- 

nalis. 

1856. 


Tried before Mr. G. D. Wilkins, additional sessions judge of D ecember 17. 


Case of 
PoONTEEliAM 
CnrNGOand 
another. 


the 24-Pergunnahs, on the 4th August, 1856 

Remarks by the additional sessions judge. —The two prisoners, 
who have been for some years, cohabiting together, and have 
had several children, are charged with incest. The male pri¬ 
soner is the female prisoner’s uncle, being her mother’s own Appeal re¬ 
brother, and from a bywasteh I have obtained from the Hindoo jected. 
law officer, their sexual commerce is from their being within the 
prohibited degrees for marriage, as much incest with Hindoos 
as it is with Christians and Mussulmans. The offence is fully 
proved by the direct evidence adduced and by the prisoner’s ad¬ 
missions ; and the Mahomedan law officer, who has tried the 
case with me, (a jury not being procurable) has pronounced the 
prisoners in the words of the law, (Regulation XVII. 1817, 

Section 6,) to have been legally convicted. 

This offence is punishable by a sessions judge on the prose¬ 
cution of Government as “ Zina” under Regulation XVII. 1817, 

Sections 1 and 6, and Construction No. 865. It is difficult to 
understand ujhy in the precedent quoted by the magistrate, of 
15th January, 1852, (and which is the only one, 1 can find in 
the books,) the sessions judge referred the case to the Sudder 
Nizamut for sentence instead of passing it himself’. 

The prisoners have brought forward two witnesses to prove 
that the woman, Honemoheenee, was turned out of her father’s 
house, one of the witnesses declares for bad conduct, while the 
other does not know the reason. This is no extenuation. The 
uncle was not bound to shelter his niece, and if he thought pro¬ 
per to do so, he was bound to treat her as a niece, and not as a 
concubine. 

The male prisoner, Poonteeram, is sentenced to five years’ 
imprisonment, with hard labor; and the female prisoner to three 
years, with labor suited to her sex, commutable to a fine (in her 
case only) of 10 Rs. payable in fifteen days. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
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1866. Baikes and J. H. Patton.) We thought it necessary to call 
~ —— for a futwa from the Kazi of this Court and a bywasteh from the 

ecem er . p Un( j^ ^ the legality of marriages between parties standing 
Case of hi the same relation to each other as the prisoners in this case, 
Cnrsoowid 1 an< * t'heir opinions to be, that such marriages are forbidden 
another. 118 incestuous. There is no ground therefore to impugn the 
legality of the order of the sessions judge, which we accordingly 
affirm. 

* The precedent referred to by him is not quite in point, as the 

parties convicted in that case appear to have been Christians, 
and neither the Hindoo nor Mahomedan custom would have 
been applicable to them. 


Present : 

H. T. RAIKES and J. II. PATTON, Esqs., Judges. 


Rungpore. 

1856. 

Decomber 18. 
Case of 
Monohur 
Singh and 
others. 

Under the 
circumstances, 
in concurrence 
with sessions 
judge,prisoner 
was acquitted 
of culpable 
homicide. 


GOVERNMENT and NUSU BEWA 
versus 

MONOHUR SINGH (No. 14,) BHOLA NUSHYO (No 15,) 

TAJ MAHOMED (No. 16,) and BALA NUSHYO 

(No. 17.) 

Crime Charged. —1st count, wilful murder of Kalay Ma¬ 
homed ; 2nd count, aiding and abetting in the wilful murder of 
Kalay Mahomed; 3rd count, culpable homicide of Kalay Ma¬ 
homed ; 4th count, aiding and abetting in the charge mentioned 
in the third count. 

Committing Officer.—Mr. W. L. Robinson, officiating magis¬ 
trate of Rungpore. 

Tried before Mr. R. H. Russell, sessions judge,of Rungpore, 
on the 29th October, 1856. 

Remarks by the sessions judge .—The defendants are repre¬ 
sented to have seized the deceased, dragged him from his house 
and to have taken him to a tree near the house of Bhola Nushyo, 
prisoner No. 15, where he was found dead. 

The defendants admit that on the complaint of Bhola to his 
landholder, a burkundaz of the latter was sent to bring in the 
deceased., but deny that any violence was used. 

The statement of the prosecutrix is inconsistent with that 
made by her before the magistrate and with the evidence given 
by the witnesses. The evidence as to the amount of violence 
shown towards the deceased is, that Monohur Singh, (who died 
before the case came on for trial before this court) put a gum- 
cha round his neek, that Taj Mahomed held him under the arm 
and that Bala Nushyo pushed him from behind, now and then 
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No. 2, Madaree, 
„ 3, Sookroo. 


striking him a blSw with his fists (as stated by one of the wit- 

«■ . a j m. u i nesses.) But neither this evidence, 

No. 1, Sudoo Chowkeedar. ... , ’ 

’ nor the marks iound upon the body 

as deposed to by the witnesses, namely a slight wound on or 

immediately under the chin, and a bruise over the loins, are, in 

my opinion, sufficient to raise a sufficient legal presumption that 

death was caused by violence, particularly in the face of the 

evidence given by Madaree and 

Sookroo, two of the witnesses for 

the prosecution. The appearances 

observed by the chowkeedars, who gave the first information of 

the event at the thannah, as deposed to bring him before the 

magistrate, aud evidence of the witnesses for the defence, who 

depose that they saw him where he died, suffering from 

cholera. 

When the darogah came, decomposition had already set in 
and when the body arrived at the station had gone so far, that 
it could not be examined, the swollen appearances observed by 
the darogah cannot, therefore, in my opinion, be safely attri¬ 
buted to violence. 

The rain, which he states it likely might have effaced the 
marks of blood, may as probably have effaced other marks which 
might have favored the defendant’s statements. There was no 
apparent reason why any unnecessary violence should have been 
shown to deceased, it is not alleged that any enmity existed be¬ 
tween the deceased and prisoners. 

XT ,, t, Neoree Bewa, witness No. 11, 

No. 11, Neoree Bewa. , n ■, , ,, , . 

who called by the prosecutrix to 

prove that deceased had been previously in good health, and 

from whom she stated she heard of his murder, deposes and her 

deposition agrees with that given before the magistrate, that 

deceased had been ill for several months before and had only 

partially recowered and that she heard he had died of cholera, 

and had never stab d any thing to the prosecutrix about his 

having been murdered. 

The evidence leaves on my mind, at all events, a doubt whe¬ 
ther deceased’s death may not have been the result of disease. 
It may possibly have been hastened by his having been drag¬ 
ged along in the way described; but this cannot be ascertained, 
and is not to be rashly presumed. 

Futuna, of the law officer .—The law officer acquits on the 
charges entered in the calendar, but finds the prisoners guilty, 
on strong presumption, of causing the death of the deceased by 
violence and ill-treatment, and declares the prisoner liable to dis¬ 
cretionary punishment. 

Opinion and recommendation of the sessions judge .—This I 
must, I suppose, take to be in effect a conviction of culpable homi¬ 
cide. But as I do not think there is any sufficient proof of the 
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1866. prisoners having been guilty of such a crime, and as there is no 
-T count on which they could be convicted of assault and ill-treat- 
December 18 . men ^ they are, in my opinion, entitled to an acquittal. This 
Case of difference of opinion between myself and the law officer renders 
SiNorfand nece88ar 7 that this case should be laid before the superior 
others. Court for their orders. 

Remarks by the Nizamut Adawluf. —(Present: Messrs. H. T. 
Bailees and J. H. Patton.) Such evidence as there is on the 
record, regarding the treatment of the deceased on the part of 
the prisoners, is not sufficient to account for his sudden death as 
the consequence of that treatment; and it would be very unsafe 
to receive the mofussil sooruthal in proof of marks of violence 
on the body, as having been inflicted before death. We agree 
with the sessions judge in deeming the evidence insufficient to 
warrant a conviction; and acquitting the prisoners, direct their 
release. 

Present : 

H. T. RAIKES and J. H. PATTON, Esqs., Judges. 

GOVERNMENT and SHUHWOOLLA MUNDUL 

versus * 

MOLAM KHAN (No. 1,) AINOOLLA MUNDUL (No. 2,) 
ZUMEER KHAN (No. 8,) ZUHOOR MAHOMEl) 
(No. 4.) OSHORE MAHOMED (No. 5,) KHEIRDEE 
MUNDUL (No. 6,) ZUHOOR KHAN (No. 7,) SHADA- 
REE MUNDUL (No. 8,, NAIMOOLLAH PRAMANIOK 
(No. 9,) GEDUR DOSS (No. 10.) LAULKHAN (No. 11,) 
CHAMAR NUSYO (No. 12,) and ZENAYETOOLLA 
Rungporo. alias DEAMUTOOLLA (No. 13.) 

, Crime Charged. —1st count, wilful murder of Buranoollah 
° Mundul; 2nd count, aiding and abetting in the crime charged 

ltacoraber 18. in the first count; 3rd count, riot in which the death of Buran- 
Ctifle of oollah Mundul was caused by severe beating atid other ill-treat- 

Molam Kuan meats, and 4th count, aiding and abetting in the crime charged 
and others, in the 3rd count. 

_ . Committing Officer.—Mr. W. L. Robinson, officiating magis- 

FfT^^trateofllungpore. 

andviolcntas- Tried before Mr. R. H. Russell, sessions judge of Rungpore, 
sauli. on the 28th October, 1856. 

Remarks by the sessions judge. —It appears from the evidence, 
that on Sunday the 18th May, Buranoollah (deceased,) farmer 
of Dowlut and other villages applied to the darogah of thannah 
Molung for the assistance of the police under Clause 4, Section 
27, Regulation XX. 1817, in distraining the property of Molam 
Khan (prisoner No. i,) of Taznuggur and other ryots on account 
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of alleged arrear# of rent. The darogah was at the time sick. 
The next morning the mohurrir and two burlcundazes accom¬ 
panied Buranoollah and his party to Taznuggur and attached 
the property ofMolam Khan and Jhapur Khan, having done 
which without meeting with any opposition and without being 
forced to the necessity of effecting a forcible entry, the party 
returned home at once, the mohurrir who was on horseback and 
the burkundazes who accompanied him going on ahead. Bur¬ 
anoollah and his party were returning leisurely, but had pro¬ 
ceeded but a short distance, when they heard behind a shout¬ 
ing of mad dog, mad dog. Buranoollah looking back, saw the 
crowd hallooing aud seeing no dog within view, at once took the 
alarm, and striking off the main road to the thannuh, ran off to 
the east intending to make his way thither by that route, fas 
his companion Shaduek Mahomed witness No. 5, asserts,) but 
finding his pursuers rapidly gaining ground he took refuge in 
the house of Jureep Mahomed, witness No. 7, from whence he 
was dragged by the rioters, pommelled well with fists and sticks, 
and at last thrown down under a tree standing in the midst 
of a ploughed field belonging to Shaduek Mahomed, witness 
No. 5. 


. 185 $. 


December 18. 


Case of 
Molxu Kuait 
and others. 


The rioters or the main body of them then retreated, but 
for a short distance only, when Molam Khan, prisoner No. 1, 
Shadaree, prisoner No. 8 and Zenayotoolla prisoner No. 13, return¬ 
ed to see whether he was still alive; as he lay there stretched on 
his back, Molam, prisoner No. 1, gave him a blow with a thick 
club on the head, and Shadaree taking it from him, struck him 
on the chest using the club in the way a paviour does his 
rammer, Zenayetoolia, then took the stick from his hands and hit 
him a similar blow on the chest, an alarm was then raised that 
the police were coming when tho prisoners one and all decamped. 
The mohurrir coming up, took Buranoollah to the thannah where 
under a tree in front of it he recorded his declaration. Buran¬ 
oollah was at the time aware of the danger he was in, and tho 
declaration being proved, was admitted as evidence under tho 
provisions of Section 29, Act II. 1855. He mentioned all the 
prisoners at present under trial, as having been concerned in the 
riotous attack upon himself, with the exception of Gedur Doss, 
but made particular mention only of the blow iniiicted on his 
head by Molam Khan. 

The eye-witnesses Nos. 1, 2, 3,4,5 and 6, # went with deceased 

to Taznuggur to. assist in tho 
attachment, and were returning 
with Buranoollah ; when the first 
alarm was raised, they concealed 
themselves in patches of bam¬ 
boo jungle in the immediate 
neighbourhood or in tbe adjoin- 


* No. 1, Ramnath Doss. 

„ 2, Emambux. 

„ 3, Gorlur Nusyo. 

„ 4, Moenoolla. 

„ 5, Shaduck Mahomed. 
„ 6, Dost Mahomed. 


6 z 2 
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1856. mg houses from which they must have-had full opportunity of 
witnessing what occurred. They, from their position as servants 
December 18. must have been well acquainted with the persons 

Case of 0 f the ryots, they have given consistent evidence throughout, 
^°*! a ^^ haw except that in their statement made before the mohurrir they 
an ers. no t mention the blows inflicted by Jhadaree or Zenayetoolla. 

As the evidence given by witnesses in the mofussil is not, how¬ 
ever, recorded at length by the police, but under Circular Order 
No. 188, dated 16bh June, 1848, a short summary only » to be 
given, the omission in what is admitted is a mere abstract of a 
fact afterwards deposed to, is no ground for rejecting the evi¬ 
dence as to that fact. In the statement made to the mohurrir, 
mention only of the blow struck by Molam is to be found, but 
this was doubtless thought at the time to be the cause of death, 
and it may be, therefore, that the mohurrir considered it suffici¬ 
ent to mention the evidence as to who had inflicted the supposed 
fatal blow. The omission of any mention of any particular 
blows received from Shadaree and Zenayetoollah in the dying 
declaration of the deceased, may be easily accounted for, on the 
supposi+'on that the blow on the head stunned him as it most 
probably would. 

Prisoners Kheirdee Mundul No. 6, Shadaree Mundul No. 8, 
Naimoollah No. 9, Gedur Doss No. 10 and Zenayetoollah No. 13, 
retained in their defence two of the vakeels of this court, while 
no cuunsel appeared on the part of the prosecutor or Government. 
The witnesses stood the test of cross-examination well, with the 
exception of the first, Eamnath, who got a little confused. The 
few discrepancies in. the evidence given before the criminal court, 
and iu this, may be fairly attributed to the length of time the 
case has been pending. The slight difference between the 
account of the different witnesses do not, in any way, tend to 
shake my confidence in the general accuracy of the evidenoe 
given by them, but rather serve to shew that they have not 
combined together to get up a case. They may be naturally 
expected in witnesses viewing the same occurrence from different 
points. 

' No. 7, Jitreep Mahomed .—Witness No. 7, was working in 
the neighbourhood of the house in his field, when the rioters 
surrounded it and dragged out deceased. 

No. 8, Sootoor. —Sootoor, witness No. 8, is a neighbour, but 
though he admitted seeing the rioters and hearing from them 
that Buranoollah had been beaten, he denied that he had wit¬ 
nessed the actual assault or seen Buranoollah at all on that day, 
as he had distinctly sworn to having seen Buranoollah beaten 
and thrown down in the field in his deposition before the ma¬ 
gistrate, I directed his commitment for perjury. That the 
deceased’s death was caused by extreme violence, the deposition 
of the civil assistant surgeon leaves no room for doubt. 
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No. 12, &. K*Poole , Esq., civil assistant swrgeon .—He found 18M. 

the chest much flattened, his ribs almost without exception , -T 
broken, his abdomen bruised, a wound, not of so severe a nature, 600111 
however, as to account for his death, on the head, and severe Case of 
bruises on other parts of the body. The sharp edges of the 
fractured ribs had entered the lungs. In his opinion the injury 
to the chest was the cause of death, and death he thought muBt 
have occurred within a short interval. On being informed of 
the nature of the evidence as to the nature of the violence and 
treatment to which deceased had been subjected, he expressed 
his opinion, that the injuries that he had received might have 
been caused in the way stated, though he thought it likely that 
more violence must have been used than the two blows deposed 
to as having been inflicted on the chest, to cause the fraction of 
all the ribs in the manner described. He did not consider it 
likely that the ribs could have been thus fractured by any blows 
inflicted while he was standing, or being dragged along before 
being thrown to the ground, unless some compression from 
sticks before and behind had been used, which would require 
much force and was therefore not so probable. The evidence 
would seem to preclude the idea of any compression, such as is 
suggested as a possible cause, having been used and had it been, 
deceased would doubtless have mentioned it. I can but there¬ 
fore conclude that the injuries to the chest were inflicted after 
deceased had been thrown on the ground, probably some of the 
ribs may have been broken before the last three blows were 
struck, but there can be but little doubt that blows struck with 
the weapon and in the way described, would be very likely to 
break the ribs or to drive them into the lungs as described. 

The prisoners’ defence is that they were at their own houses 
or fields at the time, or in different villages; that the declaration 
of Buranoollah filed with the record is not his genuine declara¬ 
tion, but haa been substituted for it by the mohurrir. That the 
parties actually concerned and named by Buranoollah were 
arrested but released by the mohurrir, in collusion with the pro¬ 
secutor, on receipt of consideration, it was stated that a case had 
been instituted in the magistrate’s court. I therefore sent for 
the case, but find there is no complaint against the police or the 
prosecutor. One Phool Mahomed and two others were accused 
of extorting money from different parties vmder a threat of 
having them arrested for this murder. But the magistrate dis¬ 
missed the case, deeming it false and only instituted with a view 
to assist the prisoners in this case in their defence. 

Be that as it may, however, the extortion of the money is 
alleged to have taken place four days after the murder, and as 
the dying declaration of Buranoollah was sent into the magis¬ 
trate, as it would appear, on the very day of the murder (his 
order passed therein dated the 20th, shews ^hat there eould 
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1856. have been no delay), there could have been no*time for the get- 
"n-. ,, ting up of a false case. 

December l . Another objection urged is, that the signature of Jurreop 
Case of Mahomed one of the attesting witnesses is not attached to it. 
Moiam Khan qi 0 ^is objection I attach no value whatever, Jurreep in the 
8X1 0 magistrate’s court did not state that he had himself signed it, 
and here he stated that he was but a learner and his signature 
very cutoha. This is true particularly as regards his signature 
at the foot of his deposition before the magistrate. He has 
since slightly improved. I do not think there is any reason to 
misdoubt the declaration because of the want of his signature 
thereto. It is further urged that the signature does not resem¬ 
ble that of Buranoollali; but the vakeels, though I waited for 
some time for some papers they alleged to have bearing his sig¬ 
nature, were unable to produce them. Naimoollah and Zenayet- 
oollah requested that some witnesses, who could swear to his 
signature should be sent for, and the latter requested that the 
darogah should also be examined as evidence against the mo* 
hurrir. They represented that they had petitioned the magis¬ 
trate for the attendance of these witnesses, but admitted that 
their petitions were filed before the commitment of the ease. 
I have looked all through the several petitions filed and find that 
not only is this not the case, but that they accused the darogah 
conjointly with the mohurrir of having 1 trumped up the case 
against them. Further, I find no allusion in their defence before 
the magistrate to any substitution of a spurious for the genuine 
declaration, nor in their petition either, though they did then 
complain of the deposition hrving been taken at the thannali 
instead of on the spot where the deceased was found lying, I 
could not of course comply with their request to call other wit¬ 
nesses, their application should have been made before the trial 
commenced. Neither would a comparison of signature or evi¬ 
dence as to hand* writing be of any use, for it is not to be sup¬ 
posed that a man dying from injuries just inflicted of the severo 
nature described, would be able to write as he was used in the 
full enjoyment of health and strength. The very nature of the 
deposition indicates I think its genuineness. The deposition of 
one of the rioters as Zuhoor 2nd, without having made any 
mention of a Zuhoor previously is likely enough to have been 
made by a man in deceased’s condition, but a mistake little 
likely to have been made iu a declaration got up for sake of 
proving a case against the prisoners. 

The law officer rejects the evidence adduced on the part of the 
prisoners, and I agree with him in thinking it unsatisfactory and 
the alibis plainly got up to secure their acquittal. 

The only prisoners who urge that they were at any distance 
from the scene of the murder are Shadaree and Zenayetoollah, 
the latter states%hab he was sent for by Beng Mirdha iu conse- 
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quence of the zenfindar having issued an order for the cancel- 
ment of the lease. 

As this is what the prisoners had been aiming at, if notice had 
been sent as stated by Beng Mirdha to all the munduls of the 
villages, I have no doubt that the life of Buranoollah would 
have been saved. The pykes who came for Shadaree, however, 
say they were charged with a message to him only and there is 
no reason why he should have been the only one summoned 
on the occasion. There are other discrepancies also in the evi¬ 
dence. 


1856. 

December 18. 

Case of 
Molam Khan 
and others. 


Zenayetoollah states that he had gone to visit a relation about 
four coss off. But the detail of what they did on the road, and 
on the return, gi^en by one of his alleged companions is very 
different to that given by the other. 

Ainoollah Mundul, prisoner No. 2, had some conversation 
with the mohurrir on his return to the thannah, but his house 
is so near to the scene of the murder, that he may still have 
taken a part in the attack, and the evidence is strong against 
him. 


The law officer finds Moleem No. 1, Shadaree No. 8, and Ze¬ 


nayetoollah alias Deanutoollah No. 13, guilty of culpable homi¬ 
cide, and the rest of the prisoners guilty of aiding and abetting 
in the culpable homicide. 

Opinion of the sessions judge. —This finding is grounded on 
there being no proof of any deadly weapon having been used. 
But taking the facts established by the evidence to be true, 
the crime in my opinion clearly amounts to wilful murder. 
"Whatever complaints the ryots might have to make against the 
treatment of them by deceased, he was, when set upon and 
beaten in this cruel manner, just returning from exercising his 
legal powers of distraint and had given no provocation which 
can in any way be held to extenuate the crime of the prisoners. 
1 think too that the attack from the large number engaged in 
it, from the rapidity with which it followed the departure of the 
police, and from the body of rioters being ryots of different vil¬ 
lages must have been all planned before hand. Probably the 
expectation of some such attack was the true cause of the ap¬ 
plication for the attendance of the police atnlahs; that the riot¬ 
ers were aware of the intended visit of Buranoollah, on the 
Monday is very probable, and that a riot on the spot was only 
prevented by the presence of the police is nearly certain. 

j Recommendation of the sessions judge —I would therefore 
convict the prisoners Moleem Khan prisoner No. 1, Shadaree 
No. 8, and Zenayetoollah alias Deanutoollah No. 13, of wilful 
murder. But under all the circumstances of the case would 


recommend that the extreme penalty of the law be remitted, 
and a sentence of imprisonment in transportation beyond sea 
for life be passed upon them. 
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1856. The other prisoners I would convict of ai&ing and abetting 1 

T”-:—“ in the wilful murder of Buranoollah and sentence them as 

December ia follow8; 

Casa of Ainoollah Mundul, prisoner No. 2, Zumeer Khan, prisoner 
and*others^ ^°* Zuhoor Mahomed, prisoner No. 4, Khardee Mundul, 

prisoner No. 6, Zuhoor Khan, 'prisoner No. 7, Naimoollah 
Pramanick, prisoner No. 9, Laul Khan, prisoner No. II, Cha- 
mar Nusio, prisoner No. 12, to fourteen years* imprisonment 
with hard labor. 

Kishore Mahomed No. 5, and Gedur Doss No. 10, are old 
men, the former especially emaciated by disease, though I have 
no doubt that they were present on the occasion they must 
have been physically unable to take any very active share in it. 
I think a sentence of five years imprisonment with labor suited 
to their strength will meet the requirements of justice in the case. 

I beg to inform you that the prisoner Kishore Mahomed No. 
5, died in hospital after the trial. 

Memories by the Nizamut jLdawlut. —(Present: Messrs. H. T. 
Baikes and J. H. Patton.) We think the evidence in this case 
fully trustworthy to the extent detailed at the thannah. At 
that time there had been clearly no sufficient opportunity to 
concoct a false charge against these prisoners, and the provoca¬ 
tion given was the attachment of Moleem Khan’s property on. 
the day of the occurrence. We convict all the prisoners of riot 
and violent assault of deceased, of which he died shortly after. 
The post mortem examination leaves no doubt that the reckless 
severity of the illtreatment has not been exaggerated: but there 
seems to be no reason to attribute the deceased’s death to the 
particular acts of prisoners Nos. 1, 8 and 13, and we entertain 
considerable doubt of that part of the evidence which describes 
these prisoners as returning to the spot with the wilful inten¬ 
tion of depriving Buranoollah of life, after the other assailants 
had left him. We sentence the prisoners to fourteen years’ im¬ 
prisonment with labor in irons, with exception to the prisoner 
No. 10, whom, for the reasons given by the sessions judge, we 
sentence to five years’ imprisonment with labor suited to his 
strength. We observe that the prisoner No. 5, is reported by 
the sessions judge to have died since the reference to this Court. 
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PRESENT: 

H. T. BAIKES axd J. H. PATTON, Esq*., Judges. 


GOVERNMENT and MUSST. SACHOONEE BEWA 

versus 

MOOCHEERAM (No. I,) OODYE CHUNG (No. 2,) and 
BULLYE CHUNG (No. 8.) 

Crime Charged. —Wilful murder of Joynath Chung, son of 
Sachoonee Bewa, prosecutrix. 

Committing Officer.—Mr. C. Jenkins, officiating magistrate 
of Dacca. 

Tried before Mr. R. Scott, officiating sessions judge of Dacca, 
on the 27th October, 1856. 

Remarks by the officiating sessions judge .—It appears from 
the evidence for the prosecution that deceased entered the hut, 
where lndermonee was sleeping, on the night of the 14th J uly. 
He was attacked by Mooeheerara Chung, (prisoner No. 1.) 
the father and Oodye Chung (prisoner No. 2,) the brother of 
lndermonee, he succeeded in getting away, jumped into the 
inundation water which surrounded the house and swam to a 
distance of about one hundred yards, the prisoners Moocheeram 
aud Oodye (Nos. 1 and 2.) got the prisoner Bullye Chung (No. 
3,) to join them, and the three men started in pursuit in Bullye’s 
boat, they overtook deceased and knocked him on the head, the 
man was cither drowned or killed by the blows inflicted on him 
and then the prisoners got the body on board the boat and car¬ 
ried it away. Such are the main facts of the case. 

There are discrepancies in the evidence of the witnesses, but 
not sufficient to make mo reject their testimony. 

The witnesses* see a man plunge into the water, they see 

him followed by men whom they 

* No. 11, Dageo Bewah. know are ben ton maltreating him, 

” ’ they see the figures through the 

fitful light of the partially obscured moon, and they hear the 
sound of blows falling on the water, they witnessed the murder, 
but could hardly have distinguished by whom the blows were 
struck or by whom the boat was guided. 

The depositions of Dagee and Daoree (witnesses Nos. 11 and 
12,) recorded by the mohurrir Brijonath in the magistrate’s 
court are counterparts one of the other, it must have been drawn 
from the witnesses by leading question, the examination of the 
witnesses b} the officiating magistrate elicits the real knowledge 
which each witness possessed of the circumstances attendant on 
the murder. The evidence for the prosecution is corroborated 
by the statement of Bullye Chung (prisoner No. 3.) It is very 
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1856. 


December 18. 

Case of 
Moochkekam 
Chung and 
others. 


probable that Bullye Chung did not take so acfbive a part as the 
other prisoners in the actual perpetration of the murder, still 1 
consider him equally guilty. He at any rate had no wrong to 
revenge, and he could easily have hindered the murder by refus¬ 
ing to lend his boat. Even if he were under the influence of 
fear, the boat was tied by a rope to the bank and he might have 
delayed getting it ready till their intended victim had had timo 
to hide himself from their pursuit. So far from throwing any 
obstacle in their way, he appears to have given them most effi¬ 
cient aid. 

The prisoners Mooclieeram and Oodye (Nos. 1 and 2,) deny 
their guilt throughout, the prisoner Bullye (No. 3,) denies in 
this court and states that his admissions at the thannah were 
extorted by maltreatment, and that 'he was induced by fear to 
make the same statement before the magistrate. 1 do not 
credit his present defence, it is unsupported by evidence and is 
in itself improbable. 

The law officer convicts the prisoners of culpable homicide, 
and declares them liable to tazeer. 

I consider the prisoners accomplices in wilful murder of Joy- 
nath Chung, and on consideration of the circumstances of the 
case, recommend that they be imprisoned for life in trans¬ 
portation. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikcs and J. H. Patton.) There are circumstances in this 
case, which appear to us to throw great doubt on the credibility 
of the witnesses on the part of the prosecution. In the first 
place, the body is not forthcoming. It is alleged that some 
bones and human hair, found in the jungle near the village, are 
supposed to be the remains of the deceased, Joynath Chung. 
Two witnesses depose to having seen and recognised his corpse 
in that place on a previous date; but these witnesses were not 
brought forward, until some days after the other 'witnesses had 
deposed to the alleged circumstances of the murder, and it was 
by no means through their statement that the remains of Joy¬ 
nath were traced. On the contrary, the discovery of those 
remains seems to have induced them to have come forward, and 
lienee we incline to the belief that the evidence was deemed 
necessary to identify the body, and was made up in consequence. 
The neighbours do not speak to any previous intimacy 
existing between the deceased, and Indermuni, and it seems 
most improbable that without such an inducement he should 
have burst into her house at night with a criminal intent, 
when all her family were at hand to protect her. It is 
not stated by the police that any influence was used to con¬ 
ceal the crime or protect the prisoners; and if their account 
of the case is to be believed, two women had witnessed the 
murder, and two or three persons had seen and recognised the 
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body ; yet it was tiot until the 19th, i. e. five days after the 
occurrence, any clue was obtained as to the perpetrators of the 
crime; and then without any apparent reason, the most minute 
circumstances, connected with the death and disposal of the 
body, are brought to their knowledge, in the first place by the 
daughter of one of the prisoners, and then by the confession of 
one of the prisoners. This confession, though repeated before 
the magistrate, is, in our opinion, worthless, as evidence in the 
case. The prisoner himself declared at the sessions that he was 
made to state, what he did, by the police ; and his confession 
is so guardedly worded as to any participation on his part, and 
so directly criminatory of the other prisoners who have pleaded 
not guilty throughout, that we cannot but entertain suspicion, 
that this confession was procured from the prisoner on the un¬ 
derstanding, that he would be used as a witness against the other 
prisoners. It is therefore impossible, in our opinion, to use ;fc 
against him ; nor can we believe that it contains true evidence of 
the facts detailed in it. We must therefore acquit all the pri¬ 
soners. 


Present: 

H. T. RAIKES and J. H. PATTON, Esqs., Judges. 


GOVERNMENT 

versus 

KALOONG GACHARREE (No. 1,) and THAKOR 
CAOHAUREE (No. 2.) 

Crime Charged. —Wilful murder of Musst. Hursaingao. 

Committing Officer.—Lieut. B. W. D. Morton, officiating 
magistrate of Burning. 

Tried before Major Hamilton Vetch, deputy commissioner of 
Assam, on the 2nd October, 1856. 

Remarks by the deputy commissioner .—The prisoner Kaloong 
(No. 1,) was the fiscal chowkeedar for the mouzah in which the 
crime is stated to have occurred, and the deceased, a very old 
woman, occupied a hut next door to her son-in-law, the prose¬ 
cutor, who deposed that prisoner came and called her, saying, 
« You have killed my four children by your witchcraft, and 
I will kill you.” When dragging her away, prosecutor called on 
him to forbear; to this he paid no attention; but fastened the 
door of prosecutor’s house to prevent his egress, no one else 
was then with the prisoner. In the evening the prisoner Thakor 
came and showed him a stick with which he said the prisoner 
Kaloong (No. 1,) had killed the old woman, admitting at the 
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1856. 


December 18. 

Oase of 
Kaloong 
Cachabbeb 
and another. 


same time that he had given her one slap in t k\e face with his 
hand, and that this had been done in the presence of the villagers 
Gonda, Seerung, Teperra, Senkha and Somkolloo alias Allua, who 
had" been assembled by Kaloong (No. 1;) that after her death 
he, Kaloong, and Seerung, took the corpse and buried it at 
Dahola; that Kaloong (No. 1,) came to him, deponent, the fol¬ 
lowing day, confessed that he had killed the deceased and enjoined 
secrecy, and as he was chowkeedar, prosecutor submitted ; hut 
on the arrival of the police jemadar, fearing to conceal the 
matter, he gave in his ezar ; that on the prisoners being ques¬ 
tioned they confessed further that the jemadar had some bones 
dug up from the spot where the corpse was buried ; adds, that 
the deceased, although very old, was not in ill-health, and that 
no one but the prisoner, No. 1, ever accused her of keeping 
familiar spirits. 

Both prisoners pleaded not guilty to the charge of wilful 
murder. 

Before the police the prisoner Kaloong (No. 1,) in his con¬ 
fession Btated that he dreamt that the deceased had feasted him, 
after wMch his four children died, and suspecting that she had 
obtained their death by witchcraft, it was to question her about 
it that he collected the neighbours near the house of Seerung, 
when he went to the prosecutor’s whom he told “ remain at 
home,” and taking the deceased by the hand pulled her before the 
assembly, where she admitted that being unable to restrain her 
familiars, his children were destroyed; enraged at this, he struck 
her two blows on the back with the stick, whilst No. 2, gave her 
a slap on the cheek with his hand, which he, Kaloong (No, 1,) 
followed up by another blow with his stick which killed her; 
having enjoined secrecy in the neighbours, he, with the assistance 
of Seerung, made a rope of grass, which they fastened round the 
neck and hand of the corpse, and dragged it away and buried it 
at a place in the jungle called Daholah; admits, that the stick 
produced is the one with which he struck the deceased. 

A similar confession was made before the police excepting 
that prisoner stated that the deceased was not dragged, but 
called before the assembly. 

Before the police the prisoner Thakor stated that the pri¬ 
soner No. 1, having assembled the neighbours went to the house 
of the prosecutor and taking the deceased by the hand brought 
her before them. They questioned her about the causing the 
death of the children, at first she remained silent, but on No. 1, 
giving her two blows with the stick she confessed; he (No. 2,) 
said, “ Why have you killed the children by your witchcraft ?” 
and gave her a slap on the cheek, after which No. 1, gave her 
another blow on the back, which killed her; No. 1, enjoined 
the parties to secrecy and with the assistance of Seerung made 
a rope of grass, which they fastened to the neck and hand of 
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the corpse and dragged it away to Dnholah, and on their return 
thence they said they had buried it; he, Thakoor, (No. 2,) then 
went and untied the fastenings of the prosecutor’s door and 
next day told him that the deceased had been killed. * 

Before the foujdary he made a similar confession, except that 
he did not know where the body had been put. 

Witnesses for the prosecution .—Witness Seerung deposed 
„ that the prisoner Kaloong (No. 1,) called 

eerung wi ness. s om kolloo, Sengkha, Tepperra, Gonda, Tha- 

kor and himself and told them to sit down whilst he brought 
the witch, Musst. Hursainjao, that they might question her 
touching the death of his four children; he did so pulling her 
by the hand. On asking her why she had destroyed his four 
children by her demon or familiar spirit, she denied; but on 
Kaloong (No. 1,) giving her two blows on the back, (with the 
stick in court,) she confessed; hearing this the prisoner Tha- 
kor (No. 2,) arose, saying, “This is the way you kill folks’ 
children ?” gave her a slap on the cheek with his hand. Kaloong 
(No. 1,) next asked, had she killed any other children in this 
way ? and again struck her on the back with the stick, when she 
fell backwards and expired. Thakor No. 2, and others went 
away, and witness was going, when Kaloong (No. X,) called him 
saying, The woman has died by my hand, 1 am guilty, come and 
bury her. Witness after much persuasion complied, they made 
a rope of ooloo grass, which they fastened round the neck of the 
corpse, dragged it to Daholah, where they buried it; after the 
woman’s death Kaloong, No. 1, become very dejected and said 
thero was no occasion to tell the village headman or the police 
as he who had done the deed would do so. All the villagers 
considered the deceased to be a witch, she was not in ill-health, 
but extremely old and inlirin. The month previous Kaloong’s 
No. l’s four children died, and he suspected her, and on her not 
confessing lie beat her; does not know who gave the inform¬ 
ation to the police, but being called before the jemadar, he, wit¬ 
ness, pointed out where the body was buried and thero the 
bones were found. It is witness’s opinion that Kaloong No. 1, 
fetched the woman with the intention of killing her; Kaloong 
being the fiscal chowkeedar of the mouza, witness went with 
him ; adds that thero was no wound on the corpse. 

Four witnesses with the slight difference as to which hand 
the deceased was dragged by before the 
Sengka, assembly and on the more important point 

Toperra, that they did not consider that the prisoner 

Somkoiloo, Kaloong No. 1, fetched the deceased to kill 

witnesses. ’ her, their evidence is similar to that of the 

foregoing witnesses. 
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1856. 


December 18. 

Case of 
Kaxoong 
Cachabbkb 
and another. 


Three witnesses prove the confessions made by the pri- 
Baaun Cacharree, soners before the police. 

Taugon ditto, 

Se6taram ditto, 
witnesses. 

Two, the confessions before the joint-magistrate. 

Heera Rubba, 

Boom ditto, 
witnesses. 


No. 1, Kaloong, pleads, that laboring under the belief, that 
the deceased had destroyed his four children by witchcraft, 
ho took and questioned her about having destroyed them 
through her familiar spirit, she at first denied, but when he 
heat her she then confessed, and it was to make her drive 
away the evil spirits, he gave her another blow. 

No. 2, Thakor, in his defence, pleads, that on hearing the 
woman confess, he did give her a slap on the cheek, but he did 
not kill her. 

Verdict of the jury .—The jury returned the following ver¬ 
dict ; the prisoner, Kaloong, (No. 1,) guilty of the wilful mur¬ 
der of Musst. Hursainjao. The prisoner, Thakor, No. 2, 
guilty of assault. 

Opinion of the magistrate .—*The magistrate would convict the 
prisoner No. 1, Kaloong, of culpable homicide, and No. 2, Tha¬ 
kor, of assault and has given his reasons* in detail in his Eng¬ 
lish letter. 


* Extract from a letter from the officiating magistrate of Durrung, to 
the deputy commissioner of Assam, Jo. 11, dated 15th Sept., 1856. 

Opinion of the magistrate .—This is a case in which it is exceedingly 
difficult to arrive at a conclusion regarding the degree of criminality of the 
prisoners. There are circumstances attending it in weighing which one 
must pay due attention to the condition and customs of the parties con¬ 
cerned. Were the prisoners ordinary natives, I would have no hesitation 
in convicting No. 1, of wilful murder, and No. 2, of aiding and abetting in 
the Bame, and my only regret would be that it was out of my power to 
include all the witnesses for the prosecution in the same conviction. Pri¬ 
soners are Cacharrees, Cacharrees are not only notoriously uncivilised, and 
consequently superstitious, but are also, mirabile dicta , equally noted 
(comparatively) for their truthfulness. The only part of the evidence I 
have heard, on which 1 am at all doubtful, is the statement mado by the 
prosecutor, that Kaloong gave out his intention of killing deceased on his 
coming for her in the 1st instance. Had ho done so the old woman would 
doubtless have taken steps to prevent his carrying out his professed in¬ 
tentions. Believing then the statement of the witnesses, and that they 
in obeying Kalooug’s call, imagined that they were merely to investigate 
the truth of certain reports concerned with the children of Kaloong, and 
affecting the reputation of MusBt. Hursainjao, it appears to me incredi¬ 
ble that they would have permitted the outrago on the deceased, had they 
supposed it would end fatally. Again had Kaloong wished to tnlrw the 
life of the old woman, it appears equally ineredible that he would have 
summoned no less than five witnesses to his doing so. Under all these 
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Opinion of tHh deputy commissioner ,—It has been clearly 
established that the prisoner, Kaluong, No. 1, laboring under 
an impression that the deceased had caused the death of bis 
four children by witchcraft, assembled his neighbours and trent 
to her house, and thence dragged her before them to answer to 
the charge; on her denying he beat her with a stick after which 
she confessed, when the prisoner, Thakoor, (No. 2,) irritated at 
her supposed criminality, gave her a slap in the face; this the 
prisoner No. 1, followed up by dealing her another blow with 
his stick, which killed her on the spot; a rope of straw was then 
made by No. 1, and the witness, Seerung, which they tied 
round the neck of the corpse, dragged it away and buried on 
the spot where the bones of the deceased were pointed out to 
the police. The prosecutor has further deposed that the pri¬ 
soner, Kaloong, (No. 1,) when questioned, as to why he was 
taking away the deceased said, that she had compassed the 
death of his children by witchcraft, and that he would kill her, 
one of the eye-witnesses has expressed his opinion that the 
prisoner No. 1, intended to kill the deceased, whilst the other 
four do not consider that such was his intention. The instru¬ 
ment, a common sized walking stick rather light, would not in 
ordinary circumstances be a very formidable weapon, but the 
case is altered when used on a person feeble from great age, 
and applied by one laboring under the impression that the de¬ 
ceased had been the cause of the death of all his children ; all 
the circumstances considered, 1 convict the prisoner, Kaloong, 
No. 1, of wilful murder, and the prisoner, Tliakor, No. 2, of 
being an accomplice, by aiding and abetting in the crime. At 
the same time, I feel convinced that the prisoner really believed 
that the deceased had compassed the death of his children, a 
belief confirmed in him by her extorted confession, for the Ca- 
c bar roes are a rude and superstitious race, the [dace remote, and 
the belief in, witchcraft and evil spirits general among them; 
I am further of opinion, that the present case does not call for 
extreme punishment, yet that it requires one of such severity 
as may deter others from acts of the kind, I would, therefore, 
recommend that the prisoner, Kaloong, (No. 1,) be sentenced 
to (14) fourteen years' imprisonment with labor in irons, and 


circumstances I would convict defendant No. 1, of culpable homicide and 
No. 2, of assault. 

No. 2, oould fairly have been tried for and convicted of privity in com¬ 
mon with the witnesses for the prosecution, but as the joint-magistrate 
had not put the latter on their defence (a circumstance which I regret) I 
have not called on Thakoor for his reply to such a charge, I would sentence 
defendant, Kaloong, to imprisonment with hard labor and irons for the 
space of (7) seven years, and defondant, Tliakor, to imprisonment with 
labor for (6) six months. 
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that the prisoner, Thakor, (No 2,) be seuteifced to (3) three 
years' imprisonment with labor in irons. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. T. 
Raikes and J. H. Patton.) The report of the deputy commis¬ 
sioner gives very lull details of this case; and as the prisoners 
have confessed their guilt throughout, it is not necessary for us 
to enter into the details of the proof adduced against them. 
We think, however, that a very marked distinction may be 
drawn between the acts of the two prisoners. One of them 
assaulted the old woman with a stick, and there is no doubt 
whatever that the blows inflicted by him, though unintentional, 
as far as life is concerned, were the cause of death. The other 
is allow' 1 to have merely given her a slap on the face, which 
could not possibly have been attended with a fatal result. Nor 
were his feelings in the same excited state to allow of a belief 
that he intended further harm to the old woman. We think 
the imprisonment already undergone by him sufficient for the 
offence, and pass no further sentence on him. As regards the 
other prisoner, Kaloong Cacharree, we convict him of culpable 
homicide, and sentence him, as proposed by the deputy com¬ 
missioner. 


Present : 

B. J. COLVIN and J. II. PATTON, Esi*s., Judges. 


4 

GOVERNMENT 

versus 

BUNGSHEE DOSS. 

Crime Charged. —1st count, dacoity on the night of the 
4 th July, 1846, in the house of Ramcoomar Sircar, of Nariebey 
Gopaulpore, thannah Benipoor, zillah Hooghly, and 2nd count, 
dacoity, on the night of the 27th October, 1848, in the house of 
Bissonautli Bose of Kochatee, thannah Bansberya, zillah 
Hooghly ; 3rd count, belonging to a gang of daeoits. 

Committing Officer.—Baboo Chunder Seker Roy, deputy 
magistrate under the dacoity commissioner. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Hooghly, on the 27th November, 1856. 

Remarks by the additional sessions judge .—The prisoner is 
charged with the dacoities at Narichey Gopaulpore and Kocha¬ 
tee, on the 4th July, 1846, and 27th October, 1848, respective¬ 
ly ; and generally with having belonged to a gang of daeoits. 
He admits the whole of the charges before me as he had previ¬ 
ously done in the lower court where he confessed to having been 
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concerned in e%ht dacoities besides those specified, the greater 1856. 

number of which were duly reported at the time and are known ““--—~ 

to have occurred. Some of them have now before me been December 
formally proved to have been committed. Case of 

Both the approver witnesses denounced the prisoner in their _ Bctnoseb 
confessions to the Kochatee affair before his arrest; viz. on 9th 1,088 YBKttT * 
December, 1855, and 5th February, 1856. In the Gopaulpoor 
dacoity, he was recognised in the act by the witness Dassoo, as 
was deposed to by him at the time within five days after the 
occurrence. Others had also recognised him besides Dassoo, 
who have not been summoned as witnesses. The witnesses Nos. 

4, 5, 6 and 7, prove the fact of two of the ten dacoities which 
prisoner admits having helped to commit; but with which he 
has not been specially charged. 

I beg to recommend that the prisoner be sentenced to impri¬ 
sonment in transportation for life with hard labor for “ lmv;ng 
belonged to a gang of dacoits.” 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 

Colvin and J. H. Patton.) There is no doubt of the prisoner’s 
guilt. He has confessed throughout, and the evidence for the 
prosecution establishes the charge against him. We convict 
him of having belonged to a gang of dacoits, and sentence him 
to imprisonment for life in transportation beyond sea. 


Present ; 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT and TAJOO MUNDUL 

versus 

KULUM KAHAE (No. 10,) and LALUN BEWA (No 11.) 

Crime Charged. —Wilful murder of Chand Mundul, brother 
of the prosecutor, Tajoo Mundul. 

Crime Established —Culpable homicide. 

Committing Officer.—Mouluvee Yatzad Hossein, deputy 
magistrate of Nuddea. 

Tried before Mr. G. D. Wilkins, additional sessions judge of 
Nuddea, on the 28th August, 1856. 

Remarks by the additional sessions judge .—There was a dis¬ 
pute between prosecutor, the deceased Chand Mundul and 
Budduroodeen, on the one side; and Zumeer Kahar, Nazir Ka- 
har, Mulum Kahar and the prisoners on the other, regarding 
the right to cut bamboos in a clump between their respective 
bouses. On the 16th April last, Budduroodeen and the deceased 
went to cut down the bamboos in dispute when they were met 
by the prisoners. The male prisoner after a discussion began 
struggling with the deceased when the latter was felled to the 

TOL. YI. PART II. 7 B 


Nuddea. 

1856. 

December 19/ 

Case of 
Exlum 
Kahab. 

Conviction 
of culpable 
homicide af¬ 
firmed on ap¬ 
peal. 



1856. 


December 19. 

Case of 
Kulum 
Kahab. 


Kajshahye. 

1856. 


December 19. 

Case of 
Alatun 
Mundul, and 
others. 

Conviction 
of burglary 
,uplield in ap¬ 
peal. 


1098 CASES IN THE NIZAMUT ADAWLUT. 

ground by two blows ; an earthen pot thrown atf'his head by the 
female prisoner Lalun and a blow with a very heavy bamboo 
(snatched for the purpose from the roof of an adjoining house) 
from the male prisoner Kulum. This last split his skull and he 
died the following day from the effects of it. It is plain the 
prosecutor did not see all that occurred, and that the two wit¬ 
nesses Moolook and Komur Shah Nos. 1 and 2, did not really 
witness the details of the affair as they would have us believe, 
but otherwise the evidence is unimpeachable and most ample. 

Both the prisoners plead not guilty and an alibi , and have 
summoned witnesses to support their defensive pleas; but it is 
quite insufficient to shake the direct testimony for the prosecu¬ 
tion. In concurrence with the law officer, I convict both the 
prisoners of the culpable homicide of the deceased Chand Mun- 
dul and sentenco Kulum Kahar, to seven years’ imprisonment 
with labor and without irons and Lalun Bewa to six (0) months’ 
simple imprisonment. 

’Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) The prisoner’s only defence is alibi , 
which he has utterly failed to prove, seeing no reason to doubt 
the evidence for the prosecution, we reject the appeal. 


PRESENT: 

B. J. COLVIN a nd J. H. PATTON, Esqs., Judges. 


GOVERNMENT and NUTEEF CAZY 


versus 


ALATUN MUNDUL (No. 9, appellant,) GORIBULLAH* 

alias GOREEB PEADAH (No. 10,) KHAMUR* MOOL- 

LAH (No. 11,) and KOOPCHAND* NYE (No. 12.) 

Crime Charged. —No. 9, burglary in the house of Nuteef 
Cazy; Nos. 10, 11 and 12, knowingly receiving and being in 
possession of property acquired by the said burglary. 

Crime Established. —No. 9, burglary in tho house of 
Nuteef Oazv. 

Committing Officer.—Mr. C. E. Chapman, officiating magis¬ 
trate of Rajsliahye. 

Tried before Mr. Lowis Jackson, officiating sessions judge of 
Rajshahye, on the 5th September, 1856. 

Remarks by the officiating sessions judge .—The prisoner, 
Alatun Mundul, is charged with burglary attended with theft 
of property valued at Rs. 174. 

He was caught flagrante delicto by the prosecutor, his com¬ 
panions having escaped upon the alarm given while the prisoner 
at the bar was still coming out through the “ seend” a practi- 


* Acquitted by the lower oourt. 
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cable breach elected, with a small quantity of sillc and a brass 
pot in his hands. 

He was detained and information was given at the thannah, 
the mohurrir came to investigate the case and before him the 
prisoner confessed involving three other persons who have been 
acquitted; 1 attach little importance, however, to this confes¬ 
sion as-it is stated by the attesting witnesses that the mohurrir 
admonished him to state the truth and it would be well for him, 
(dhormuta bolile tor bhula hob6.) 

But the prosecutor distinctly deposes to the fact of appre¬ 
hending him, which is borne out by witnesses Nos. 1, 2 and 3, 
who came up immediately afterwards. There are some little 
discrepancies in the statements of these witnesses, but not suffi¬ 
cient to discredit their testimony; on the other hand a little 
circumstance which came out in cross-examination, gives a 
strong air of reality to the case, viz. it is mentioned by Bhtn- 
dul Paik, that when the prisoner was apprehended, he had about 
him a sharp instrument called a chakoo, which, while in the 
chowkecdar’s charge, he had contrived to throw into a pond, 
under pretence of washing his hands. The chowkeedar being 
recalled, admitted the fact, which he had evidently concealed 
from the police authorities, lest he should be punished for negli¬ 
gence in allowing a piece of corroborative evidence to escape. 

This knife or chakoo was very likely the instrument with 
which the prosecutor’s wall was pierced. 

The prisoner tells a long rambling story of his having gone 
to the prosecutor’s to claim the balance of a debt of 5 rupees, 
and being detained by the prosecutor, his wife and mother, and 
this case being got up against him. 

He called four witnesses who were examined, one of them Sheroo 
Chowkeedar, No. 17, only knows that prisoner is a released 
convict and “ dagi Two others Soroop Mundul and Kurreera- 
uddin Mundul, Nos. 18 and 20, found him absent from home, 
and were told thao he had gone to the house of a relative, 
immediately after which they heard of his apprehension; and 
the other Adnia Sirdar No. 19, heard on his sick bed that pri¬ 
soner had been taken up on charge of burglary. 

1 have no doubt, therefore, of the prisoner’s guilt, and as he 
has been convicted by the law officer’s futwa , 1 hereby sentence 
him to imprisonment with hard labor in irons for five years from 
this date. 

Let the property found upon prisoner be made over to the pro¬ 
secutor, and the remaining articles to the prisoners in whose 
houses they were found respectively. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and j. H. Patton.) The prisoner, in his petition of 
appeal, has urged nothing exculpatory. The officiating sessions 
judge has clearly set forth the grounds of conviction. We Bee 
no reason to interfere. 


1856. 


December 19. 

Case of 
Alatun 
Mundul and 
others. 
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Present : 7 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


Behar. 

1B56. 


GOVERNMENT and DEGUN ROY 
versus 

LOKHA ROY (No. 3,) and SUNEECHUR ROY (No. 4.) 

Chime Charged. —Having stolen property in their posses¬ 
sion well knowing the same to be such, valued at Rs. 28-1-6, 
December 19. acquired by burglary and theft of property valued at Ru- 

Owe of P ee “ 192 -’„ . . , , 

Lokha Rot Crime Established.— As crime charged. 

and another. Committing Officer.—Mr. J. T. Worsely, deputy magistrate 

of Nowada. 

The appeal Tried before Mr. T. Sandys, sessions judge of Behar, on the 

°L4”of 18th 0otobCT - 185B - 

receipt of Remarks by the sessions judge. —A burglary had been effected 
stolen proper- in the pro tutor’s house on 28th August last, and property to 
t.y rejected. the value of Rs. 192-1, carried off. Complaint was duly made 
and various persons suspected, but with fruitless results, until 
Sooumber, Chowkeedar of the village, named the prisoners, two 
brothers residing together in a distant village. On searching 
their house articles Nos. 3 to 17, consisting of clothes and three 
silver articles, identified as portion of the stolen property, were 
found concealed within the prisoner’s house and Suneechur Roy 

prisoner No. 4, was apprehended 
Wt. No. 1, Nokha Roy. j n ^ha ac t of running away out 

” ” of the house as the search com- 

;; ;; } bJu lE*' menced with articles Nos. 1 and 

2, similarly identified. 

Lokha, prisoner No. 3, first called the property his own 
before the police, and then told the deputy magistrate that 
Khooblall (witness No. 17,) and Poornaie Roy (witness No. 18,) 
had asked him to conceal it as theirs; whilst a distraint was 
out against them. To this story he has adhered before this 
court and called numerous witnesses both before the deputy 
magistrate and this court, but one and all including the alleged 
depositors, witnesses Nos. 17 and 18, deny it altogether. Sunee¬ 
chur Roy prisoner No. 4’s defence, before the police, was the 
same as his brother’s and before the deputy magistrate he, in 
like manner, acknowledged the recovery of the stolen property 
in their house. His brother knew all about it, he did not, and 
he set up an alibi citing witnesses who, however, failed to attend 
this court. Any such alibi , however, was at variance to his 
statement to the deputy magistrate that he was out ploughing 
when the'.r house was being searched. 
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The jury* unanimously convict the prisoners on the count 

charged. _ 

* Sheikh Hos9ein Alii, of Teekharee, zillah Behar. The defences ^* ecem ^ )er *9* 
Mulliek Niamut Alii, of Puthooree, ditto ditto. Case of 

Muhtablal, of lioonoidgunj, ditto ditto. amount to an _ ^ase « 

Keykha, Singh, of Badrabad, ditto ditto. acknowledgment 


acknowledgment ^okha Boy 
c ,, c ” , and another, 

of the facts de¬ 


posed to on the part of the prosecution, and the recovery of 
the stolen property stands undisputed. Xiokha Hoy’s own 
inconsistent explanations, independent of his witnesses denying 
him, assures me that the story set up by him is purely fictitious 
and therefore there can be no other conclusion than that he was 


apprehended in guilty possession of the Btolen property. Sunee- 
chur prisoner No. 4’s defence breaks down of itself, and under all 
the circumstances of the case, there can be no reason to doubt 
the evideuce inculpating him. Ho is, however, quite a lad about 
twenty years of age and must have acted under his brother’s 
influence. Concurring in the verdict, I sentence the prisoners 
as below, liokha Hoy as the most dangerous character of the 
two, it being persons ostensibly of the more respectable class like 
Loklia Hoy, who make the most mischievous receivers of stoleu 
property. 

Sentence passed by the lower court .—Lokha Hoy to seven 
and Suueechur Hoy to five years’ imprisonment with labor and 
irons, the former in hauishment and the latter in the district 
jail. 

Remarks by the Nisamut Adawlut, —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) The prisoners have urged in appeal, 
pleas which they did not advance before. It is apparent, 
therefore, that they have no valid defence. As there is no 
reason to distrust the evidence for the prosecution, we reject the 
prisoners’ appeal. 
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Present: 

B. J. COLVIN and J. H. PATTON, Esqs., Judges. 


GOVERNMENT and MOTHOORANATH SIRMAH for 
Mr. W. WAGENTRUBEli 


Assam. 


versus 

NUNDEENATH SIRMAH alias GHEENAI SIRMAH. 


1856. Crime Charged. —1st count, forgery, in altering the amount 

.— -of a receipted challaun for revenue, from Rs. 33-9-8 to Rs. 

December 19. 3 g_ 9 .g } with a view to defrauding his employer of the difference; 

Case of 2nd count, in fraudulently uttering the above document know- 
Nundeenath iug it t0 be forged> 

Gukenai Sir- ^uime Established.—F orgery in altering the amount of a 
matt . receipted challaun for revenue, from Rs. 33-9-8 to Rs. 35-9-8, 

with a view to defrauding his employer. 

Conviction Committing Officer.—Capt. E. T. Dalton, magistrate of Luck- 
of forgery af- impore. 

°P“ Tried before Major H. Veteli, officiating sessions judge and 
’ deputy commissioner of Assam, on the 23rd July, 1850. 

Remarks by the officiating sessions judge and deputy comm is¬ 
sioner .—The prosecutor deposed that the prisoner came to his 
master, Mr. Wagon truber, and in his presence said there was a 
demand for Rs. 37-11-8, on account of revenue. By his mas¬ 
ter’s direction he, deponent, wrote an order for 60 Rs. on Kamis- 
sur Kyah, out of which the prisoner was told to pay the revenue 
due, and send the balance to the factory in pice, he took the 
order and deponent sent a man with him for the pice, prisoner 
kept for revenue, Rs. 37-11-8, as wages due to himself Rs. 
5-4-9, and one anna for pawn, sent the balance as directed. Three 
or four days after, the prisoner came to the factory with the 
receipted challauns , deponent was called and the challauns were 
given to him by the prisoner in Mr. Wagentruber’s presence, one 
for Rs. 35-9-8, and the other for R. 1-7-10, in the former for 
mehaul Muttuck, the figures appeared altered, this he pointed out 
to his master, the prisoner said, Yes, this appears altered, but the 
one in the office is clear, his master asked deponent what they 
had been altered from, but that he could not make out, the 
amount was written in two places and both appeared to have 
been altered. From this, and it not appearing what was meant by 
Muttuck mehaul, deponent was ordered to make enquiry, the 
amount shown above is in the writing of the prisoner that be¬ 
low is in a different hand. It was, deponent thinks, the 4th 
April, that he took the challauns to the collector’s office for ex¬ 
amination, he went first to the podar to look to the entry which 
he (podar) said was Rs. 33-9-8 not 35-9-8. 
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The treasurer’s taiohurrir, Bheem, heard this and opened his 
register, and confirmed it and asked to see the challaun which 
he examined and said it has been altered, “ my receipt has been 
altered.” The treasurer came, and bearing what was going on 
took the challaun to the accountant who examined his register 
which agreed with the treasurer, they then looked for the ori¬ 
ginal of the challaun it was for Ba. 33-9-8, without any erasure 
or alteration. 


1856. 


December 1U. 

Case of 
Ntjndeenath 
S lBMAH aliaa 
GhEENAI SlB¬ 
MAH. 


The jury were unanimous in their opinion of the prisoner’s 
guilt and the magistrate concurred. 

On the case coming before this court, and 'on the representa¬ 
tion of tiie prisoner, it was returned for revision that Air. Wa- 
gentruher might bv, examined, and the letters alleged to have 
been written by prisoner were called for, and any further evi¬ 
dence to be afterwards taken for the prisoner’s defence. 

It has been clearly proved that the challaun has been altered, 
and the amount raised from Bs. 33-9-8 to 35-9-8, and that a 
forgery has been committed. It is also satisfactorily proved 
that the prisoner in remitting the balance of the sum out of 
which the challaun was to be paid retained two rupees which 
were due to his employer, he attempted to account for his having 
done so by alleging that he sent the balance under the im¬ 
pression thaj; the revenue to be paid might amount to two 
rupees more, and that he stated this in a letter not forthcoming, 
and in his first defeuce alleges that in taking the challauns him¬ 
self to Mr. Wagentruber also delivered a letter explaining that 
he had two rupees in excess in liis hand, and when the case was 
first committed he petitioned that Air. Wagentruber’s evidence 
might he taken and the letter produced, the ease was returned 
and the court reassembled to have Air. Wagentruber’s evidence 
taken and any further defence heard and the letter to be sought 
for, but Mr. Wagentruber’s evidence only goes to strengthen 
what was btffore the court, whilst the prisoner has taken up a 
new line of defence and says the challauns and letter were sent 
to Air. Wagentruber by a man who had come from him on 
other business, and to prove this, be has called witnesses to show 
that it was so, and that the challaun was not altered when des¬ 
patched and that the letter contained the explanation of the 
two rupees kept back ; this story about sending the challaun and 
second letter is opposed to his own statements in first defence, 
in which he stated that he took the challauns himself, and the 
new evidence brought in support thereof, I consider quite un¬ 
worthy of credit. I think it quite possible that at first the 
prisoner may have had some doubts about the exact sum he had 
to pay as revenue for Mr Wagentruber, and kept back the two 
rupees, but finding that it was less by that sum, he fraudulently 
retained them, and to conceal this petty fraud he resorted to the 
heinous crime of forgery. 



1104 CASES IN THE NIZAMUT ADAWLUT. 


1856. The jury in their first verdict were unanimous in convicting 

~ “ “ the prisoner; in second verdict on revisal of the proceedings, two 

60001 er • out of three members acquit him on the ground that the letter 
'Case of has not been produced as it ought to have been, and the third 
SiBi^H^aKas adheres to his former verdict of guilt, the magistrate also ad* 
Gheenai Sib- h® res t° his first opinion and considers the case against the 
■uAvr. prisoner to have been made stronger by the evidence given by 

Mr. Wagentruber; the magistrate in committing in the first 
instance recommends as the minimum prescribed by the law, 
sentence of three years* imprisonment with labor, but, with re¬ 
ference to the trifling amount involved considers this a very 
severe punishment and that the case is one in which reference 
for mitigation might be made. 

I am of opinion that the crime of forgery, as set forth in the 
first of the charges, has been established against the prisoner on 
violent presumption and I sentence him to be imprisoned for 
three years with labor from this date. Considering the very 
petty sum for which this penalty has been incurred, 1 should 
willingly have forwarded the magistrate’s recommendation for 
mitigation of the above sentence, but the position held by the 
prisoner as a mookhtear and the circumstance of his having 
changed his line of defence, and calling witnesses to disprove 
what he himself stated in his first defence, precludes my inter¬ 
ference. 

Memories by the Nizamut Adawlut. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We consider that the evidence in 
this case fully sustains the conviction and therefore reject the 
prisoner’s appeal. 
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PRESENT: 

B. J. COLVIN am> J. H. PATTON, Esqb., Judges. 


GOVERNMENT and SIDAM SIRMOKAR 


versus 


HASIL SIRDAR (No. 1,) PURAHATOOLLAH. SIRDAR 
(No. 2,) ALLl SIRDAR (No. 3,) KALLOO SHEIKH 
(No 4,) NEPAUL SHEIKH (No. 5,) aj*b MONEER- 
OODIN SIRDAR (No. 6.) 

Crtme Chaikied.— 1st count, dacoity in the house of Sidam_ 

Sirmokar, in which property to the amount of rupees 209-10-5 December 19. 
was plundered ; 2nd count, prisoners Nos. 1 to 3, receiving and ’ 

lroonimr in their nosscssion a nart of the nronortv knowing the ,^ sc ° 


Nuddea. 
1 r*56. * 


Hasil 
SlttDAE 
and others. 


* No. 24, Slirimunt Sirmokar, 


t No. 


keeping in their possession a part of the property knowing the 
same to have been obtained by the above dacoity. 

Chime Estahlished. —Dacoity. 

Committing Officer.—Moulvee Yatzud Hossein, deputy magis¬ 
trate of Nuddea. / riie evidence 

Tried before Mr. R. M. Skinner, officiating sessions judge of ^° a / C ° thought 
Nuddea, on the 8th September, 1856. satisfactory, 

Remarks by the officiating sessions judge .—The evidence for conviction on 
the prosecution shews that plaintiffs house was attacked by recognition 
daeoits, plaintiff ran oft* and so did witness No. 24 ;* but the &ml discovery 

ehowkeedar witness No 1. 
witnesses Nos. 2 to 8,t identified P 
the prisoners by torch light, the 
names of prisoners Nos. 1, 2, 3 
and 6, were given at the thannah, 
on the morning after the occur¬ 
rence, and, on that day, in the 
sooruthal on the spot, all the 
prisoners were named and a brass 
lotah and an oil cup were foundj 
in the house of prisoners Nos. 1 
and 2, who are brothers, and 
silver earrings were found in the liouse§ of prisoner No. 3, and 

proved || to belong to plaintiff. 

The prisoners have failed to 
prove how they came by these 
articles. 

The circumstances of the oc¬ 
currence of the dacoity and the 
prisoners having been named by 
different witnesses, on the night of the dacoity, are corroborated 
VOL. VI. JJAliT II. 7 c 


1» 

99 

99 


2, Jlurolnl Podar, 

3, Blum Sirmokar, 

4, Buriomali Sirmokar, 

5, Jarieo Podar, 

6, Ukhay Sirtnosar, 

7, Gopal Sheikh, 

8, Ameer Sheikh. 


No. 16, Clvand Kareegur, 

„ 17, Mokoor Kareegur. 


§ No. 19, Laulchand Biswas. 
„ 20, Ameer Mundul. 


No. 8, Bliim Sirmokar, 

„ 6, Ukhor Sirmokar, 

„ 22, Horish Sirmokar, 

„ 24, Shroemunt Sirmokar. 
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1856. 


December 19. 

Case of 
Habil 
SlKDAB 
and others. 


Jessore. 

1856. 


December 31. 

Case of 
Luxhixabt 
Ghose 
and others. 

Appeal re* 
jected. 


No. 25, Shostiram Sircar, 
„ 26, Ishur Sirmotar, 
27, Noby Biswas. 


91 


No. 10, Johif Khan, Burkan- 
daz, 

11, Agro Khan, ditto. 


» 


J No. 12, Gomani Ohowkeedar. 


by evidence of (witnesses.* Pri¬ 
soners Nos. 1, 2 and 4, were 
captured in paddy-fields by wit¬ 
nesses Nos 10 and 11 ;f prisoner 
No. 5, in the house of Kliosal 
by witness No. 12. J The tes¬ 
timony for the defence altoge¬ 
ther fails to exculpate any of 
the defendants. 1 convict the 
prisoners of dacoity, and sentence each of them to (7) seven 
years’ imprisonment with labor in irons and to pay the value 
of the property plundered, but not recovered, viz. Es. 208-8, to 
plaintiff. 

Remarks by the Nizamut Adawlui. —(Present: Messrs. B. J. 
Colvin and J. H. Patton.) We see no reason to interfere with 
this conviction. Besides, the evidence to recognition of all the 
prisoners, which, under the circumstances, is very trustworthy, 
the property of the prosecutor was found in the houses of the 
prisoners Nos. 1, 2 and 3. The witnesses on behalf of the 
prisoners prove nothing in their favor, and the prisoners in their 
answers admit having been frequently taken up on suspicion. 

The prisoners’ appeal is rejected. 


PltESENT: 

H. T. RAISES AND J. H PATTON, Esqs., Judges. 


GOVERNMENT 

0 

versus 

LUKHIKANT GHOSE (No. 2,) RAMCHAND SIRCAR 
(No. 3,) ASS1MOODHI KHALA8I (No. 4.) JOYNA- 
RA1N BISWAS (No. 5,) MUDHOOSOODUN BISWAS 
(No. 6,) DAIMOOLLAH NULOOA (No. 7,) SUMIR- 
OODHI (No. 8.) 

Cbime Chabgked. —1st count, affray, attended with the mur¬ 
der of Ramkoomar Chuckerbutty, on the 16th of April, 1856, 
corresponding with the 5th of By sack, 1262, B. S.; 2nd count, 
affray, attended with the wounding and carrying away of Ram¬ 
koomar Chuckerbutty. 

Cbime Established. —Affray. 

Committing Officer.—Mr. E. W. Molony, magistrate of 
Jessore. 

Tried before Mr. E. Jenkins, officiating sessions judge of 
Jessore, on the 4th September, 1856. 
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Remarks by tJjp officiating sessions judge. —The cause which 
seems to have occasioned the affray is the existence of two hdts, 
those of Eajapore and liajgunge, which are in close propinquity, 
the former belonging to a Mr. Robert Savi of the Now batty 
indigo concern, and the latter to Nundcoomar Moonshee, a 
talookdar. The prisoners Nos. 2, 8 and 4, are of Mr. Savi’s 
party and prisoners Nos 5, 6, 7, and 8, of the talookdar. 

The hdts are held on the same days, and hence necessarily no 
small amount of rivalry and competition is occasioned, and to 
get customers to their respective hdts, where-persuasion is un¬ 
successful, force is resorted to. The police appear to have been 
aware of this state of things, and two burkandazes, witnesses 
Nos 1 and 2, woie deputeaConr the day of the affray to keep 
the peace. With the promiscuous multitude, however, assembled, 
some of them with spears and lattees , these two policemen soon 
found themselves incompetent to deal. When in one direction 
keeping those assembled in peaceable order, squabbles and scuf¬ 
fles were taking place in another, in the paths, £&e, leading to 
these hdts. Every villager on his way to make purchases at 
either of the hdts, was accosted roughly by either one or other 
party, and forcibly taken to the hdt in which the party who 
got hold of him was interested. 

The policemen, witnesses Nos. 1 and 2, affirm they did not 
witness any actual affray, but that when the talookdar’s people 
came to tell them that Mr. Savi’s party had wounded severely 
and were taking away one liamkoomar Chuckerbutty, that they 
then tried to get up to them, but were soon surrounded and 
unable to move on. They say they saw, however, some parties 
dragging a person along the ground, but who and whether he was 
wounded, they were unable from the distance they were detained 
at, to distinguish. / 

The witnesses Nos. 3, 4, 6, 10, 11, 12, 13 and 14, are all in¬ 
dependent parties, in no way connected with either Mr. Savi or 
the talookdar. Their statements on all material points agree. 
They were all from different quarters going to one or other of 
the hdts when they witnessed a considerable assembly of latee- 
wals and villagers with bamboos in their hands. They were 
told to go to this or that hd,t by the one or the other party they 
met. They saw the belligerents scuffle and fight and heard, 
but did not witness, that two persons were injured. They did not 
learn their names, nor have they since heard who they were. 

They did not see the police where the fighting was going on, 
but recognised the accused among the assembled parties. The 
witnesses Nos. 15,16,17, and 18 are all dependants and ryots of 
the talookdar. They aver to having seen Mr. Savi’s people wound 
RamkoomarChuckerbutty mortally with a spearand drag away his 
corpse. According to their statements about five hundred of Mr. 
Savi’s party were assembled, but none on the part of the taiook- 
7 c 2 


1856. 


December 19. 


Case of 
Ltjkhikaxt 
Ghosb 
and others.. 
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1856 


December 31. 

Case of 
Lukktkatst 
Ghosh 
and others. 


dar. Ramkoomar Chuckerbutty is not in any wafr concerned with 
the talookdar, but these witnesses avow he, with some others, 
went up to Mr. Savi’s people to dissuade them from resorting to 
any violence when he wap thus made away with. It is in evi¬ 
dence also that Ramkoomar is a resident in zillah Hooghly and 
not at all interested in the hats or the lands around them where 
the affray occurred. 

The prisoners all plead not guilty and in defence an alibi, in 
support of which, they have cited witnesses. 

The alibi , supported as it invariably is in this country by 
witnesses, all of the poorest classes, unable to write or read and 
ignorant even of the date of the day, of the month on which 
they are giving their depositions, cannot, but on very rare 
occasions, be credited, as the witnesses in the manner they give 
their depositions, the distinctness with which they relate the 
minutest details, mostly, immaterial, when in any way connected 
with the point they are called on to prove, and their utter igno¬ 
rance on all other subjects, when subjected to cross-examination, 
show to the most inexperienced observer, that they have been 
tutored, and that with no little trouble. In few countries pro¬ 
bably is the sanctity of the oath, or solemn affirmation, so little 
respected as in Bengal, where suborned parties are to be pro¬ 
cured for the merest pecuniary trifle. t 

The trial was conducted uuder the provisions of Regulation 
VI. 1832, with the aid of a jury, who return a verdict of guilty 
on the minor charge of affray only, as they do not credit the 
statements of witnesses Nos. 15, Id, 17 and 18. 

I am not surprised at the verdict, as the testimony of the 
witnesses Nos. 15, 16, 17 and 18, was given in a manner, that, 
to my mind, carried the strongest suspicion of their being 
suborned. Each and all of them had evidently a story ready¬ 
made to tell, which the slightest interruption, by t . way of a 
question, was sure so to disconcert them in the thread of their 
narration, of that they had to commence de novo, to enable them 
to conclude their well-remembered account. 

On the testimony of the independent witnesses I convict the 
prisoners of an affray, and with reference to constructions Nos. 
801 and 391, sentence each of them to imprisonment with labor 
for one year and to a fine of Rs. 200, commutable, if not paid, 
to a further period of imprisonment with labor for one year. The 
labor, as regards both periods, is to bo commuted on payment, 
within seven days of the commencement of each period, of a 
fine of Rs. 50, or in default, the prisoners are to be subjected to 
labor until the fines are paid, or the completion of the terms of 
their respective sentences. 

The magistrate was not, I consider, injudicious in committing 
the accused, crediting, as he evidently did, the testimony of wit- 
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nesses Nos. 15,116, 17 and 18, and deeming their evidence 1856. 
supported by the police statements. --- 77 

I am sorry that more searching enquiry was not made to L,ecom r 
discover if Uumkoomar Chuckerbutty is still in zillah Hooglily. Case of 
His not being seen or heard of in Rajgunge is not extraor- LU q”^. NT 
dinary. He was a mere stranger to the locality, had not a and othera> 
permanent residence there, and even his own brother, witness 
No. 20, had not till lately, he asserts, seen him for several years. 

Why such a stranger should have been the victim to the fury 
of Mr. Savi’s people, is unexplainable, and I fear can only be 
accounted for by presuming the account of his death to be a 
gross falsehood, got up to exaggerate the features of the case. 

As a resident of another district, Ramkoomar’s name was intro¬ 
duced in the hope the detection of the deception might be the 
more difficult. 

Remarks by the Nizamut Adawlut .—(Present : Messrs. H T. 

Raikes and J. U. Patton.) The direct evidence, on which the 
sessions judge relies, is sufficient for the conviction of the pri¬ 
soners to the extent of having participated in the affray which 
forms subject of the charge against them. We, therefore, see no 
reason to interfere with the sentence passed upon them. 


PltESENT : 

H. T. 11A IKES an» J. 11. PATTON, Esqs., Judges. 


Chota Nng- 
pore. 

1856. 

December 31. 

Case of 
Goonoo 
Cuukn. 


GOVERNMENT a vd MUSST. DOOKI1NI BIIOOMIJAN1 

, ^ versus 

.. ' GOOROOCHURN. 

Crime Cjcaeged —Wilful murder of Musst. Kowsoollc}', his 
concubine. 

Committing Officer.—Captain J. S. Davies, senior assistant 
commissioner of (-hvebussa. 

Tried before Captain W. H. Oakes, deputy commissioner of 
Chota-Nagpore, on the 6th November, 1856. 

Itemurks by the deputy commissioner .—From the evidence of Prisoner con- 
Musst. Sadlio witness No. 11, it appears that the prisoner and vieted of com- 
Musst. Kowsoolley, the deceased, who was his concubine, both ni V r ‘ 

lived at the village of Kasda, hut had come to the house of the tolicated^ and 
prisoner’s brother named Kislito Soon dec, in the village of transported. 
Buhrajoorcc. On the night of the 11th August last, the pri¬ 
soner and the deceased were alone in Kisto’s house, Kisto 
being absent from home, and his wife Musst. Sadlio, witness 
No. 11, having gone to sleep at a short distance off in the house 
of her brother-in-law Dhunnoo. On the following morning, 
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1866. 


December 31. 

Case of 
G-ooboo 
Chubb. 


Musst. Sadho, witness No. 11, came to awake fee prisoner and 
the deceased, to come to work, but hearing from the prisoner that 
his concubine was dead, and having seen the corpse, she went 
and reported what had occurred to Binnud Sirdar, who came 
with hi? pykes and found the prisoner in the house with the 
body of the deceased; prisoner on being questioned, confessed 
that he had killed his concubine and pointed out the piece of 
split wood with which the blow had been inflicted on the side 
of her neck and head. 

Chyn Sirdar, No. 1, and Chytun Pyke No. 2, state that they 
went and found the prisoner near the body of the deceased, and 
that prisono confessed his guilt. 


The witnesses as 


per 


* No. 1, Chyn Sirdar, 
„ 2, Chytun Pyke, 

A Tr • 1 _ T»1 __• 


» 


3, Kristo Bkooria, 

4, Juggurnath Koo- 

mar. 


margin* depose to the sooruthal, and 
^assert that the deceased died from a 
blow on the side of her neck and 
head, which appeared to have been 
inflicted with a piece of split wood. 

The following witnesses No. 1, 
Chyn Sirdar, No. 5, Mohun, No. 6, 
Jeetoo, No. 7, Sonatun Koornar and No. 8, Noyan Pyke, depose 
that the prisoner confessed voluntarily before the police. 

Witnesses Gopai Lall, No. 9 and Auskurn Lall, No 10, prove 
that the prisoner made a free confession of his crimq before the 
senior assistant at Chyebassa. 

Futtoo Bliootnij, No. 12, states that he was sent by a woman 
named Lallmunee, who also cohabited with the prisoner at 
Kasda, with a bottle oi'sharab , which he made over to the prisoner 
at Buhrajooree. 

The prisoner before the police and senior assistant commis¬ 
sioner said, that he was intoxicated, and that he and the deceas¬ 
ed were on a charpoy, and having had tfn altercation with her, 
he struck her with the split piece of wood, upon' which she be¬ 
gan to move in a convulsive manner aud he pushed her off the 
cot, and that she fell on the ground and shortly after died. 

Before the sessions judge the prisoner has retracted his pre¬ 
vious confessions. 

The jury* find the prisoner guilty of the charge of wilful 
murder. 

In this finding I agree. That the deceased was killed by the 
prisoner does not admit of a doubt, as it is proved by his volun¬ 
tary confessions both in the mofussil and also before the senior 
assistant. 

The prisoner asserts that he was intoxicated at the time he 
committed the deed. That he had been drinking may fairly 


* Ramkanhye Roy, Mokhtear. 
TJklioury Injori, ditto. 
Lolltt Ghijrah Singh, ditto. 
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be believed as t^e witness Futtoo Bhoomij took him a bottle of 
sharab , and the bottle was found empty near the deceased, but 
that he was intoxicated I do not credit, as he is able to give a 
clear account of what occurred. The only provocation the pri¬ 
soner alleges to have received was, that the woman made use of 
abusive language towards him, upon which he took up the piece 
of split wood that was near him and indicted a most severe blow, 
by which her neck was broken. As the instrument employed 
was of such a nature as to be likely to cause death, and great 
force must have been exerted, and as the prisoner had received 
by his own account but slight provocation, I am unable to look 
upon the crime of the prisoner as less than murder, and there¬ 
fore recommend that a capital sentence he passed on him. 

Remarks by the Nizamut Adawlut .—Present Messrs. II. T. 
Haikes and J. H. Patton.) There is every reason to believe 
that the prisoner had been driuking and was excited by liquor 
when he committed the murder charged; and although intoxi¬ 
cation cannot be regarded as ground of extenuation where previ¬ 
ous malice or premeditation may be at all presumed, we consider 
it may be so far allowed weight in the present case as to ac¬ 
count for the sudden and violent exasperation felt by the prisoner, 
which induced him, without a moment’s reflection, to take up the 
rough piece of wood, which happened to be within his reach, 
and to use it with such reckless violence though he must now 
be deemed responsible for the fatal consequences which ensued. 
We convict the prisoner of wilful murder, and sentence him to 
transportation for life. 


1856. 


December 31. 

Case of 
Gooboo 
Churn. 
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PRESENT : 

H. T. RAIKES AND J. H. PATTON, Esqs., Judges. 


Jess ore. 

1856. 

December 31. 

Case of 
Motto n 
MuNDOTu 

Under the 
circumstances 
conviction of 
privity to the 
commission of 
a dacoity re¬ 
versed in ap¬ 
peal. 


GOVERNMENT AND KASISWUR BOSE 

versus 

MUDUN MUNDUL. 

Cbime Charged. —1st count, dacoity in the house of the 
prosecutor, Kasiswur Bose, and plunder of property belonging 
to him valued at 13,836 Rupees, and belonging to Hurolal 
Bose and otlieis Rupees 2,349-8 annas, in all Rupees 16,185-8, on 
the night of the 5tli April, 1856, corresponding with the 24th 
Cheit, 1262, B. S. ; 2nd count, riotously attacking the house 
of the prosecutor and plundering therefrom property mentioned 
in the 1st count. 

Crime Established. —Being privy to the commission of the 
dacoity. 

Committing Officer.—Mr. E. W. Molony, magistrate of 
Jessore. 

Tried before Mr. E. Jenkins, officiating sessions judge of Jes¬ 
sore, on the 25th September, 1856. 

Remarks by the officiating sessions judge .—The details of the 
occurrence are fully related in the remarks* on the acquittal of 
certain of the prisoners committed for trial in this case. 


* Remarks by the officiating sessions judge , in the statement of acquit¬ 
tals. 

This serious caso occurred as far back as the 5th April last, and accord¬ 
ing to the statements of the aggrieved party, Kasiswur Bose, und the wit¬ 
nesses to tho fact, Nos. 1 to 8, was committed by no ldta than 50 to 60 
dacoitB, all armed more or lesB and carrying with thorn 10 io 12 lighted 
mussals. The complainant is a gomashtah of a Mr. Bell, an indigo-planter 
in Jessore, and states that on the night in question, he was awuke up by 
tho dacoits breaking into his house. lie managed to slip into a quiet cor¬ 
ner unperceived by the dacoits, and there witnossed their proceedings, re¬ 
cognising several, among whom were the prisoners Nos. 1,2,3,4 and 5. The 
ruffians gutted his house, opening all the boxes and securing to themselves 
the property valued at the large sum of Rb. 16,185-8. It consisted, how¬ 
ever, of Rs. 8,895 in cash and the remainder in gold and silver jewels, &e., 
Fart of the property valued at Rs. 2,349, belonged to complainant’s younger 
brother. The complainant states that he keeps four nigahans, but what 
is rather remarkable, not one of them was on the premises on this night of 
the dacoity, three having gone away as the rain had brought down their 
houses, and the fourth having gone to the sadder station. The complainant’s 
residence being near to a police station, the police mohurrir arrived at the 
spot the following morning and commenced the enquiry. The darogah 
soon after came also to the spot. The complainant’s deposition was taken 
down, and tho houses of those parties mentioned in his statement at once 
placed uuder surveillance. After arriving at this stage of the enquiry, the 
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Against the prisoner, No. 6, is a combination of circumstances, 1856. 

which, coupled with his own admissions before the police and ---- 

the magistrate, tend to his conviction of being privy to the December 31 
perpetration of this dacoity. Case of 

✓ MtrDtrw 
MtnmuL. 

police and the complainant gave different versions of how matters proceed¬ 
ed. The darogah reports that he could not get the complainant’s witness¬ 
es, Nos. 2 to 8, to give their depositions until the 10th April, though he 
repeatedly sont for them. 

The complainant in a petition to the magistrate, dated 15th April, states • 

the darogah would not take down tko deposition of his witnesses. 

The evidence for the prosecution against the prisoners, Nos. 1, 2, 3 and 5, 
consist Bolely of that of eye-witnesses. Theso parties, moreover, not only 
aver that they distinctly recognised the prisoners, but many others. In 
fact to judge from their statements, they must liave quietly looked on, 
taking their observations without fear of being seen by the dacoits and with 
the utmost self-possession and scrutiny. They Btate the dacoits had all 
more or less their heads covered over with a doth tying round by the 
ciiin, but that their features were to be distinguished, and that by the light 
of the mussals, for it was a dark night, they clearly recognised them, hav¬ 
ing known them before. The prisoners Nos. 1, 2, 3 and 5 have all along 
pleaded not guilty , and that the charge brought against them is malicious 
and false, as they arc dependants of one Soroop Bayany with whom the 
complainant’s master, Mr. Bell, has a long-standing dispute. Several wit¬ 
nesses arc cited by the prisoners to certify botli to the fact of the enmity 
existing, and to their being men of honest character. 

It is to be observed the complainant has charged Soroop Bayany and the 
family of Seikdars, men of wealth living in his neighbourhood, with being 
the instigators, and in fact principal actors in this dacoity. 

On first taking up the case, I was disposed to consider the crime with 
which the accused are charged might come under the denomination provid¬ 
ed for in Circular Order No. 80, dated 9tli March, 1850, but from the 
statements of the prosecutor and his witnesses, it is clear that the persons 
who attacked his house, came out with the mere intent to beat him or his 
relatives, or to cany awjiy any person or prevent, a marriage. Robbery and 
plunder was the sole intention, for there is no evidence on the record that 
any parties were sflfrerely beaten. It is said the prosecutor’s father and 
brother wore » Uftle injured, but thov have not come forward themselves 
to say so. 

I cannot bring myself to believe that any persons could, with precision, 
distinguish and remember so many parties as the complainant and his 
witnesses depose to having seen on the night of the dacoity. It militates 
also against the credibility to be attached to the evidonce of the eye-wit- 
ncsses that they did not give their depositions for five days alter the occur¬ 
rence. Their evidence is also open to the suspicion that they may be 
biaBsed against the accused, for some are servants to the complainants and 
others though they do not admit they'are his dependants, there are reasons 
for suspecting them to be his partizans. I therefore acquit the prisoners 
Nob. 1, 2, 3 and 5. 

The evidence against the prisoner No. 4, is that of the eye-witnesses 
Nos. 1, 2, 3, 4 and 5, the same parties who recognised more or less all the 
accused persons, and that of witnosso3 Nos. 12 and 6, who identify pro¬ 
perty No. 1, a silver data, found in the prisoner’s house, as belonging to 
the complainant. 

The prisoner has all along pleaded not guilty , and lays claim to the silver 
bala as his own. It was found on the person of Iub nephew, a child, on 
VOL. VI. PAST II. 7 I> 

Off 
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1856. 


December 81. 

Case, of 
Htrcnr* 
MtriTDtri, 


His name was first mentioned on the 10th ^prfl in the de¬ 
positions of witnesses, Nos. 6 and 8. I am not, however, disposed 
to place any confidence in this testimony for the reasons above 

* In trial No. 8, statement No. 8. detailed.* On the 12th April, 

the prosecutor brought the 
prisoner to the darogah as one willing and able to give desirable in- 
formation. Under the circumstances that the prisoner was charg¬ 
ed as being one of the offenders, the darogah declined receiving 
any statement from him, and reported his proceedings to the ma¬ 
gistrate. No orders, however, were given on the subject. The pri¬ 
soner was a domestic servant of Bulram Seikdar, one of the parties 
suspected by the prosecutor as the instigator of the dacoity. Again 
on the 11th July, the prisoner came to the nazir of the magis¬ 
trate's court, who was specially deputed to enquire into the case, 
stating he was prepared to make a confession. It was taken 
down and from the information afforded in it, the house of the 
accused, No. 7, was searched, and several articles of proper¬ 
ty, Nos. 6 to 16, found, which both the complainant and the 
accused lay cUim to. The prisoner No. 6, was then forwarded 


the 7th April, two days after the dacoity. The prisoner wan present at the 
time and his house is within a short distance of the complainant’s. The pro¬ 
secutor, on the bala boing discovered, did not at once bring forward any 
evidence to prove it to be his own, and in his list of tho plundered proper¬ 
ty it is not described with any precision, nor were any distinguishing marks, 
defects, &c. specified, though a very apparent one was visible, one of the 
flowers on the fastening being deficient. 

The witnesses both for the proseoutic i and defonce mention now this 
defect as the mark they can identify it by. The “ onus proband ?’ rested 
on the complainant. I cannot consider he huB at all conclusively supplied 
it, and as 1 do not credit the statements of the eye-witnesses Noa. 1, 2, 8, 
4 and 5,1 release the prisoner No. 4, and direct that the silver bala found in 
his possession be restored to him. * 

Tho accused No. 7,1 acquit and direct that the articl|ft of property Nos. 
6 to 16, found in his possession, be restored to him. Tf*> «qmplainant has 
not brought forward any conclusive evidence to show the articles, Nos. 6 
to 16, are his own. In his list of property plundered, no kind of concise 
and clear description is given of the articles, and in fact those numbered 
9,10,14 and 16, do not tally with the list. The magistrate, in his abstract 
of the examination grounds, points out several discrepancies in tho evidence 
brought forward by the accused to identify tho property, but he omits to 
mention that discrepancies equally irreconcileable occur in the evidence of 
identification for the prosecution. It iB proved the accused is a man of 
unblemished character, of wealth and not likely to allow himself to be the 
dupe of others. The story of the prisoner No. 6, that led to the search¬ 
ing of the accused's house, though possible, is not probablo, and I cannot 
consider it is at all established by the recovery of property, the complainant 
cannot at all conclusively identify as his own. 

I do not call in question tho propriety of the commitment as the magis¬ 
trate seems to have placed entire confidence in the evidence for the prose¬ 
cution, which, if credible, was ample to convict most of the prisoners on. 
The trial was conducted under the provisions of Act XXIY. 1843, 
Section 8. 
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to the magistrate. and before him made another admission fully 1856. 

implicating himself as being privy to the crime, but in many . . 

particulars, quite inconsistent with his previous admission before December 31. 
the police. It is clear the prisoner is a cunning, dishonest rogue, 
and probably played his part to secure the reward offered by 
the magistrate for the discovery of the offenders. I convict 
him on his own confession before the magistrate, which was 
proved to have been given voluntarily and without any compul¬ 
sion and persuasion,of being privy to the commission of the dacoi- 
ty, and sentence him to imprisonment with labor for three years ; 
the labor to be commuted on the payment, within one month, 
of a fine of Rupees 50, or in default, the prisoner to be subjected 
to labor until such fine be paid, or if not paid, until the com¬ 
pletion of the term of his sentence. 

Remarks by the Nizamut Adawlut. —(Present: Messrs. H. Tvvjthe 
Raikes and J. H. Patton.) We observe that all those charge^ ^is 
with the commission of the dacoity have been released hy Jirelied 
sessions judge, and the prisoner was convicted of privity ypthe pri- 
own admission. We find, however, that the admissioJp 0 f £j,e com- 
upon by the sessions judge is not sufficient to warran' aghbour 0 f ^he 
soner’s conviction on such a charge. His knowledge ^ whose out- 
mission of the crime arose from his being a ne^ a i so ’ eara 
person in whose house the dacoity was comm^g cc ^nt the daro«ah 
cries attracted him and others to the spot, parties suspected, 

he was ready to give information to the fifputation of wishing to eon- 
would not receive it, as he was one^ 3eS8ed of . and it is not prov . 

This, however, clears him from the im in the crime, if, indeed, the da- 
ceal such knowledge as he was po<# aC quit the prisoner, 
ed that he is further implicate^ * * 

coity was ever committed. 


Case of 
Mudun 
Mttndxjx^ 
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